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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW DATE 


106-171 .... Electronic Benefit Transfer Interoperability and Port- Feb. 
ability Act of 2000. 
106-172 .... Hillory J. Farias and Samantha Reid Date-Rape Drug Feb. 
Prohibition Act of 2000. 
106-173 Abraham Lincoln Bicentennial Commission Act Feb. 
106-174 .... Poison Control Center Enhancement and Awareness Act .. Feb. 
106-175 .... To authorize the President to award a gold medal on be- Mar. 
half of the Congress to John Cardinal O’Connor, Arch- 
bishop of New York, in recognition of his accomplish- 
ments as a priest, a chaplain, and a humanitarian. 
106-176 .... Omnibus Parks Technical Corrections Act of 2000 
106-177 .... To reduce the incidence of child abuse and neglect, and for 
other purposes. 
106-178 .... Iran Nonproliferation Act of 2000 
106-179 .... Indian Tribal Economic Development and Contract En- 
couragement Act of 2000. 
106-180 .... Open-market Reorganization for the Betterment of Inter- 
national Telecommunications Act. 
106-181 .... Wendell H. Ford Aviation Investment and Reform Act for 
the 21st Century. 
106-182 .... Senior Citizens’ Freedom to Work Act of 2000 / ] 
106-183 .... To designate the United States Post Office building lo- Apr. 13, 2000 
cated at 680 U.S. Highway 130 in Hamilton, New Jer- 
sey, as the “John K. Rafferty Hamilton Post Office 
Building”. 
106-184 .... To designate the United States post office located at , 14,4 201 
14071 Peyton Drive in Chino Hills, California, as the 
“Joseph Ileto Post Office”. 
106-185 .... Civil Asset Forfeiture Reform Act of 2000 Apr. 25, 202 
106-186 .... Expressing the sense of Congress that the President of the Apr. 25, 2000 226 
United States should encourage free and fair elections 
and respect for democracy in Peru. 
106-187 .... To direct the Secretary of Agriculture to convey certain Apr. 28, 2000 ..... 
National Forest lands to Elko County, Nevada, for con- 
tinued use as a cemetery. 
106-188 .... Bikini Resettlement and Relocation Act of 2000 ................. Apr. 28, 2000 
106-189 .... To direct the Secretary of the Interior to release reversion- Apr. 28, 2000 ..... 
ary interests held by the United States in certain par- 
cels of land in Washington County, Utah, to facilitate 
an anticipated land exchange 
106-190 .... To clarify the legal effect on the United States of the ac- Apr. 28, 2000 ..... 
quisition of a parcel of land in the Red Cliffs Desert Re- 
serve in the State of Utah. 
106-191 .... To amend the Mineral Leasing Act to increase the maxi- Apr. 28, 2000 ... 
mum acreage of Federal leases for sodium that may be 
held by an entity in any one State, and for other pur- 
poses. 
106-192 .... Lamprey Wild and Scenic River Extension Act 
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LIST OF PUBLIC LAWS 


Methane Hydrate Research and Development Act of 2000 

To amend the Alaska Native Claims Settlement Act to re- 
store certain lands to the Elim Native Corporation, and 
for other purposes. 

Recognizing the 50th anniversary of the Korean War and 
the service by members of the Armed Forces during 
such war, and for other purposes. 

To designate the United States courthouse located at 223 
Broad Avenue in Albany, Georgia, as the “C.B. King 
United States Courthouse”. 

To exempt certain reports from automatic elimination and 
sunset pursuant to the Federal Reports Elimination and 
Sunset Act of 1995, and for other purposes. 

Providing for the appointment of Alan G. Spoon as a citi- 
zen regent of the Board of Regents of the Smithsonian 
Institution. 

Providing for the See of Manuel L. Ibanez as 
a citizen regent of the Board of Regents of the Smithso- 
nian Institution. 

Trade and Development Act of 2000 

To amend the Endangered Species Act of 1973 to provide 
that certain species conservation reports shall continue 
to be required to be submitted. 

Worker Economic Opportunity Act 

To designate the Federal building and United States 
courthouse located at 1300 South Harrison Street in 
Fort Wayne, Indiana, as the “E. Ross Adair Federal 
Building and United States Courthouse”. 

To designate the Federal building located at 500 Pearl 
Street in New York City, New York, as the “Daniel Pat- 
rick Moynihan United States Courthouse”. 

Supporting the Day of Honor 2000 to honor and recognize 

e service of minority veterans _ the United States 
Armed Forces during World War I 

To allow the Secretary of the “cine and the Secretary 
of Agriculture to establish a fee system for commercial 
filming activities on Federal land, and for other pur- 
poses. 

Hmong Veterans’ Naturalization Act of 2000 

National Historic Preservation Act Amendments of 2000 .. 

To designate the facility of the United States Postal Serv- 
ice located at 9308 South Chicago Avenue, Chicago, IIli- 
nois, as the “John J. Buchanan Post Office Building”. 

Muhammad Ali Boxing Reform Act 

To amend the Higher Education Act of 1965 to improve 
the program for American Indian Tribal Colleges and 
Universities under part A of title III. 

American Institute in Taiwan Facilities Enhancement Act 


To extend the deadline for commencement of construction 
of a hydroelectric project in the State of Alabama. 

To amend the law that authorized the Vietnam Veterans 
Memorial to authorize the placement within the site of 
the memorial of a plaque to honor those Vietnam veter- 
ans who died after their service in the Vietnam war, but 
as a direct result of that service. 

Immigration and Naturalization Service Data Manage- 
ment Improvement Act of 2000. 

To authorize leases for terms not to exceed 99 years on 
land held in trust for the Torres Martinez Desert 
Cahuilla Indians and the Guidiviile Band of Pomo Indi- 
ans of the Guidiville Indian Rancheria. 
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106-217 .... 


106-218 .... 
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106-2211 .... 
106-222 .... 
106-2238 .... 


106-224 .... 
106-225 .... 


106-226 .... 


106-227 .... 
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106-232 .... 
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106-2364 .... 


106-235 .... 


106-236 .... 


106-237 .... 


106-238 .... 


106-239 .... 


LIST OF PUBLIC LAWS 


To provide that land which is owned by the Lower Sioux 
Indian Community in the State of Minnesota but which 
is not held in trust by the United States for the Com- 
munity may be leased or transferred by the Community 
without further approval by the United States. 

To designate the Federal building located at 2201 C 
Street, Northwest, in the District of Columbia, currently 
headquarters for the Department of State, as the 
“Harry S Truman Federal Building”. 

To designate the Washington Opera in Washington, D.C., 
as the National Opera. 

Carlsbad Irrigation Project Acquired Land Transfer Act ... 

Wellton-Mohawk Transfer Act 

Freedom to E-File Act 

To authorize the award of the Medal of Honor to Ed W. 
Freeman, James K. Okubo, and Andrew J. Smith. 

Agricultural Risk Protection Act of 2000 

To authorize the President to award posthumously a gold 
medal on behalf of the Congress to Charles M. Schulz 
in recognition of his lasting artistic contributions to the 
Nation and the world, and for other purposes. 

To provide that the School Governance Charter Amend- 
ment Act of 2000 shall take effect upon the date such 


Act is ratified by the voters of the District of Columbia. 


Recognizing the 225th birthday of the United States Army 

To make technical corrections to the status of certain land 
held in trust for the Mississippi Band of Choctaw Indi- 
ans, to take certain land into trust for that Band, and 
for other purposes. 

Electronic Signatures in Global and National Commerce 
Act. 

To amend the Internal Revenue Code of 1986 to require 
527 organizations to disclose their political activities. 

To redesignate the Federal building located at 701 South 
Santa Fe Avenue in Compton, California, and known as 
the Compton Main Post ffice, as the “Mervyn Malcolm 
Dymally Post Office Building”. 

To redesignate the Federal building located at 10301 
South Compton Avenue, in Los Angeles, California, and 
known as the Watts Finance Office, as the “Augustus F. 
Hawkins Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice at 200 East Pinckney Street in Madison, Florida, as 
the “Captain Colin P. Kelly, Jr. Post Office”. 

To designate the building of the United States Postal 
Service located at 5 Cedar Street in Hopkinton, Massa- 


chusetts, as the “Thomas J. Brown Post Office Building”. 


To designate the United States Post Office located at 3675 
Warrensville Center Road in Shaker Heights, Ohio, as 
the “Louise Stokes Post Office”. 

To designate the United States Post Office located at 125 
Border Avenue West in bate Mississippi, as the 
“Jay Hanna ‘Dizzy’ Dean Post Office”. 

To designate the United States Post Office located at 713 
Elm Street in Wakefield, Kansas, as the “William H. 
Avery Post Office”. 

To redesignate the facility of the United States Postal 
Service located at 100 Orchard Park Drive in Green- 


ville, South Carolina, as the “Keith D. Oglesby Station”. 


To designate certain facilities of the United States Postal 
Service in South Carolina. 


DATE 


June 20, 2000 ..... 


June 20, 2000 .... 


June 20, 2000 .... 
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LIST OF PUBLIC LAWS 


To designate the facility of the United States Postal Serv- 
ice located at 8409 Lee Highway in Merrifield, Virginia, 
as the “Joel T. Broyhill Postal Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 3118 Wash‘ngton Boulevard in Arlington, 


Virginia, as the “Joseph L. Fisher Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 1818 Milton Avenue in Janesville, Wiscon- 
sin, as the “Les Aspin Post Office Building”. 

To direct the Secretary of the Interior, the Bureau of Rec- 
lamation, to conduct a feasibility study on the Jicarilla 
Apache Reservation in the State of New Mexico, and for 
other purposes. 

To amend title I of the Employee Retirement Income Se- 
curity Act of 1974 to provide for the preemption of State 
law in certain cases relating to certain church plans. 


Radiation Exposure Compensation Act Amendments of 
2000. 


Making appropriations for military construction, family 
housing, and base realignment and closure for the De- 
aay of Defense for the fiscal year ending Septem- 

er 30, 2001, and for other purposes. 

Neotropical Migratory Bird Conservation Act 

To authorize the acquisition of the Valles Caldera, to pro- 
vide for an effective land and wildlife management pro- 
gram for this resource within the Department of Agri- 
culture, and for other purposes. 


Griffith Project Prepayment and Conveyance Act 

Pope John Paul II Congressional Gold Medal Act 

To provide for the award of a gold medal on behalf of the 
Congress to former President Ronald Reagan and his 
wife Nancy Reagan in recognition of their service to the 
Nation. 

Mobile Telecommunications Sourcing Act 

Semipostal Authorization Act 

Federal Law Enforcement Animal Protection Act of 2000 

Cross-Border Cooperation and Environmental Safety in 
Northern Europe Act of 2000. 

Oceans Act of 2000 

Oregon Land Exchange Act of 2000 

To amend the Act establishing Women’s Rights National 
Historical Park to permit the Secretary of the Interior 
to acquire title in fee simple to the Hunt House located 
in Waterloo, New York. 

Department of Defense Appropriations Act, 2001 

Tribal Self-Governance Amendments of 2000 

To designate Wilson Creek in Avery and Caldwell Coun- 


ties, North Carolina, as a component of the National 
Wild and Scenic Rivers System. 


To name the Department of Veterans Affairs outpatient 
clinic in Rome, New York, as the “Donald J. Mitchell 
Department of Veterans Affairs Outpatient Clinic”. 


Shivwits Band of the Paiute Indian Tribe of Utah Water 
Rights Settlement Act. 


Global AIDS and Tuberculosis Relief Act of 2000 
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LIST OF PUBLIC LAWS 


To amend title 5, United States Code, to provide for the 
establishment of a program under which long-term care 
insurance is made available to Federal employees, mem- 
bers of the uniformed services, and civilian and military 
retirees, provide for the correction of retirement cov- 
erage errors under chapters 83 and 84 of such title, and 
for other purposes. 

To designate the Federal facility located at 1301 Emmet 
Street in Charlottesville, Virginia, as the “Pamela B. 
Gwin Hall”. 

To designate the United States border station located in 
Pharr, Texas, as the “Kika de la Garza United States 
Border Station”. 

To designate the Federal building located at 643 East Du- 
rango Boulevard in San Antonio, Texas, as the “Adrian 
A. Spears Judicial Training Center”. 

To designate the United States courthouse located at 220 
West Depot Street in Greeneville, Tennessee, as the 
“James H. Quillen United States Courthouse”. 


Deschutes Resources Conservancy Reauthorization Act of 
2000. 


Corinth Battlefield Preservation Act of 2000 

Jackson Multi-Agency Campus Act of 2000 

To amend the Pacific Northwest Electric Power Planning 
and Conservation Act to provide for sales of electricity 
by the Bonneville Power Administration to joint operat- 
ing entities. 

Religious Land Use and Institutionalized Persons Act of 
2000. 


— continuing appropriations for the fiscal year 2001, 

and for other purposes. 

To amend the Omnibus Crime Control and Safe Streets 
Act of 1968 to extend the retroactive eligibility dates for 
financial assistance for higher education for spouses 
and dependent children of Federal, State, and local law 


enforcement officers who are killed in the line of duty. 


. To authorize the payment of rewards to individuals fur- 


106-278 .... 


106-279 .... 
106-280 .... 
106-281 .... 
106-282 .... 


106-283 .... 
106—284 .... 


106-285 ..... 


106-286 .... 


106-287 .... 


nishing information relating to = subject to indict- 
ment for serious violations of international humani- 
tarian law in Rwanda, and for other purposes. 


To designate the Lackawanna Valley and the Schuylkill 


River National Heritage Areas, and for other purposes. 


Intercountry Adoption Act of 2000 
Security Assistance Act of 2000 
FHA Downpayment Simplification Extension Act of 2000 


Making further continuing appropriations for the fiscal 
year 2001, and for other purposes. 


Kake Tribal Corporation Land Transfer Act 


Beaches Environmental Assessment and Coastal Health 
Act of 2000. 


To amend the Act entitled “An Act relating to the water 
rights of the Ak-Chin Indian Community” to clarify cer- 
tain provisions concerning the leasing of such water 
rights, and for other purposes. 

To authorize extension of nondiscriminatory treatment 
(normal trade relations treatment) to the People’s Re- 
public of China, and to establish a framework for rela- 
tions between the United States and the People’s Re- 
public of China. 


To grant the consent of the Congress to the Kansas and 
Missouri Metropolitan Culture District Compact. 
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LIST OF PUBLIC LAWS 


Granting the consent of the Congress to the Red River 
Boundary Compact. 

To designate the United States Post Office located at 3813 
Main Street in East Chicago, Indiana, as the “Lance 
Corporal Harold Gomez Post Office”. 

To expand the boundaries of the Gettysburg National 
Military Park to include the Wills House, and for other 
purposes. 

Department of the Interior and Related Agencies Appro- 
priations Act, 2001. 

To authorize appropriations for the United States Holo- 
caust Memorial Museum, and for other purposes. 

Presidential Transition Act of 2000 

Federal Prisoner Health Care Copayment Act of 2000 


To designate the bridge on United States Route 231 that 
crosses the Ohio River between Maceo, Kentucky, and 


Rockport, Indiana, as the “William H. Natcher Bridge”. 


To designate the Federal building and United States 
courthouse located at 402 North Walnut Street in Har- 
rison, Arkansas, as the “J. Smith Henley Federal Build- 
ing and United States Courthouse”. 


Death in Custody Reporting Act of 2000 
Lincoln County Land Act of 2000 

Wekiva Wild and Scenic River Act of 2000 
Red River National Wildlife Refuge Act 

Utah West Desert Land Exchange Act of 2000 


To extend the authorization for the Air Force Memorial 
Foundation to establish a memorial in the District of 
Columbia or its environs. 


To make certain personnel flexibilities available with re- 
spect to the General Accounting Office, and for other 


purposes. 


To designate the Federal building located at 1710 Ala- 
bama Avenue in Jasper, Alabama, as the “Carl Elliott 
Federal Building”. 

To designate the United States customhouse located at 
101 East Main Street in Norfolk, Virginia, as the “Owen 
B. Pickett United States Customhouse”. 

Making further continuing appropriations for the fiscal 
year 2001, and for other purposes. 

E] Camino Real de Tierra Adentro National Historic Trail 
Act. 

To designate the Federal courthouse at 145 East Simpson 
Avenue in Jackson, Wyoming, as the “Clifford P. Han- 
sen Federal Courthouse”. 


Microenterprise for Self-Reliance and International Anti- 
Corruption Act of 2000. 


Children’s Health Act of 2000 

To increase the amount of fees charged to employers who 
are petitioners for the employment of H-1B non-immi- 
grant workers, and for other purposes. 

Truth in Regulating Act of 2000 

To amend the Immigration and Nationality Act with re- 
spect to H-1B nonimmigrant aliens. 

Strengthening Abuse and Neglect Courts Act of 2000 

To designate the building of the United States Postal 
Service located at 307 Main Street in Johnson City, 
New York, as the “James W. McCabe, Sr. Post Office 
Building”. 
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106-316 .... 
106-317 .... 


106-318 .... 
106-319 .... 
106-320 .... 


106-321 .... 
106-322 .... 


106-328 .... 
106-324 .... 


106-325 .... 
106-326 .... 
106-327 .... 


106-328 .... 


106-329 .... 


106-330 .... 
106-331 .... 
106-332 .... 


106-333 .... 


106-334 .... 
106-335 .... 
106-336 .... 


106-337 .... 


LIST OF PUBLIC LAWS 


To reauthorize the Junior Duck Stamp Conservation and 
Design Program Act of 1994.. 


To make technical corrections to title X of the Energy Pol- 
icy Act of 1992. 


Taunton River Wild and Scenic River Study Act of 2000 
Yuma Crossing National Heritage Area Act of 2000 


To designate the facility of the United States Postal Serv- 
ice located at 424 South Michigan Street in South Bend, 
Indiana, as the “John Brademas Post Office”. 


To designate the facility of the United States Postal Serv- 
ice located at 757 Warren Road in Ithaca, New York, as 
the “Matthew F. McHugh Post Office”. 


To designate the United States post office located at 451 
College Street in Macon, Georgia, as the “Henry McNeal 
Turner Post Office”. 


Effigy Mounds National Monument Additions Act 


To dedicate the Big South Trail in the Comanche Peak 
Wilderness Area of Roosevelt National Forest in Colo- 
rado to the legacy of Jaryd Atadero. 


To designate the facility of the United States Postal Serv- 
ice located at 4601 South Cottage Grove Avenue in Chi- 
cago, Illinois, as the “Henry W. McGee Post Office 
Building” 

To redesignate the facility of the United States Postal 
Service located at 14900 Southwest 30th Street in 
Miramar, Florida, as the “Vicki Coceano Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 600 Lincoln Avenue in Pasadena, Califor- 
nia, as the “Matthew ‘Mack’ Robinson Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 2000 Vassar Street in Reno, Nevada, as 
the “Barbara F. Vucanovich Post Office Building”. 


Black Hills National Forest and Rocky Mountain Re- 
search Station Improvement Act. 


Texas National Forests Improvement Act of 2000 
Cahaba River National Wildlife Refuge Establishment Act 


To clarify certain boundaries on the map relating to Unit 
NC-01 of the Coastal Barrier Resources System. 


To designate the facility of the United States Postal Serv- 
ice located at 919 West 34th Street in Baltimore, Mary- 
land, as the “Samuel H. Lacy, Sr. Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 3500 Dolfield Avenue in Baltimore, Mary- 
land, as the “Judge Robert Bernard Watts, Sr. Post Of- 
fice Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 1908 North Ellamont Street in Baltimore, 
Maryland, as the “Dr. Flossie McClain Dedmond Post 
Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 500 North Washington Street in Rockville, 
Maryland, as the “Everett Alvarez, Jr. Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 24 Tsienneto Road in Derry, New Hamp- 
shire, as the “Alan B. Shepard, Jr. Post Office Building”. 
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LIST OF PUBLIC LAWS 


PUBLIC LAW DATE PAGE 


106-338 .... To redesignate the facility of the United States Postal Oct. 19, 2000 1312 
Service located at 114 Ridge Street, N.W. in Lenoir, 
North Carolina, as the “James T. Broyhill Post Office 
Building”. 

106-339 .... To redesignate the facility of the United States Postal . 19, 2000 1313 
Service located at 1602 Frankford Avenue in Philadel- 
es Pennsylvania, as the “Joseph F. Smith Post Office 

uilding”. 

106-340 .... To redesignate the facility of the United States Postal . 19, 2000 1314 
Service located at 3030 Meredith Avenue in Omaha, Ne- 
braska, as the “Reverend J.C. Wade Post Office”. 

106-341 .... To designate the facility of the United States Postal Serv- . 19, 2000 1315 
ice located at 301 Green Street in Fayetteville, North 
Carolina, as the “J.L. Dawkins Post Office Building”. 

106-342 .... To redesignate the facility of the United States Postal . 19, 2000 1316 
Service located at 200 West 2nd Street in Royal Oak, 
Michigan, as the “William S. Broomfield Post Office 
Building”. 

106-343 .... To extend the deadline under the Federal Power Act for . 19, 2000 1317 
commencement of the construction of the Arrowrock 
Dam Hydroelectric Project in the State of Idaho. 

106-344 Making further continuing appropriations for the fiscal . 20, 2000 1318 
year 2001, and for other purposes. 

106-345 .... Ryan White CARE Act Amendments of 2000 . 20, 2000 1319 

106—346* .. Making appropriations for the Department of Trans a. . 23, 2000 1356 
tation and related agencies for the fiscal year ending 
September 30, 2001, and for other purposes. 

106-347 .... To designate the post office and courthouse located at 2 . 23, 2000 1357 
Federal Square, Newark, New Jersey, as the “Frank R. 
Lautenberg Post Office and Courthouse”. 

106-348 .... To authorize the Disabled Veterans’ LIFE Memorial Foun- . 24, 2000 1358 
dation to establish a memorial in the District of Colum- 
bia or its environs to honor veterans who became dis- 
abled while serving in the Armed Forces of the United 
States. 

106-349 .... Carter G. Woodson Home National Historic Site Study Act . 24, 2000 1359 
of 2000. 

106-350 .... Golden Gate National Recreation Area Boundary Adjust- . 24, 2000 1361 
ment Act of 2000. 

106-351 .... Santa Rosa and San Jacinto Mountains National Monu- . 24, 2000 1362 
ment Act of 2000. 

106-352 .... Rosie the Riveter/World War II Home Front National His- . 24, 2000 1370 
torical Park Establishment Act of 2000. 

106-353 .... Colorado Canyons National Conservation Area and Black . 24, 2000 1374 
Ridge Canyons Wilderness Act of 2000. 

106-354 .... Breast and Cervical Cancer Prevention and Treatment . 24, 2000 1381 
Act of 2000. 

106-355 .... National Historic Lighthouse Preservation Act of 2000 . 24, 2000 1385 

106-356 ..... “—— Aviation Heritage Preservation Amendments Act . 24, 2000 
of 2000. 

106-357 .... White Clay Creek Wild and Scenic Rivers System Act . 24, 2000 1393 

106-358 .... Making further continuing appropriations for the fiscal . 26, 2000 1397 
year 2001, and for other purposes. 

106-359 .... Making further continuing appropriations for the fiscal . 26, 2000 1398 
year 2001, and for other purposes. 

106-360 .... To direct the Secretary of the Interior to make technical . 27, 2000 1399 


corrections to a map relating to the Coastal Barrier Re- 
sources System. 
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PUBLIC LAW 
106-361 .... 


106-362 .... 
106-363 .... 


106-364 .... 


106-365 .... 


106-366 .... 


106-367 .... 


106-368 .... 


106-369 .... 
106-370 .... 
106-371 .... 


106-372 .... 


106-378 .... 


106-374 .... 


106-375 .... 


106-376 .... 


106-377* .. 


106-378 .... 
106-379 .... 


106-380 .... 


LIST OF PUBLIC LAWS 


To amend title 5, United States Code, to allow for the con- 
tribution of certain rollover distributions to accounts in 
the Thrift Savings Plan, to eliminate certain waiting-pe- 
riod requirements for participating in the Thrift Savings 
Plan, and for other purposes. 


Ivanpah Valley Airport Public Lands Transfer Act 


To extend and reauthorize the Defense Production Act of 
1950. 


To amend the Revised Organic Act of the Virgin Islands 
to provide that the number of members on the legisla- 
ture of the Virgin Islands and the number of such mem- 
bers constituting a quorum shall be determined by the 
laws of the Virgin Islands, and for other purposes. 


To provide for the placement at the Lincoln Memorial of 
a plaque commemorating the speech of Martin Luther 
King, Jr., known as the “I Have A Dream” speech. 


To direct the Secretary of the Interior, through the Bu- 
reau of Reclamation, to convey to the Loup Basin Rec- 
lamation District, the Sargent River Irrigation District, 
and the Farwell Irrigation District, Nebraska, property 
comprising the assets of the Middle Loup Division of the 
Missouri River Basin Project, Nebraska. 

National Police Athletic League Youth Enrichment Act of 
2000. 

To authorize the Secretary of the Interior to enter into 
contracts with the Weber Basin Water Conservancy Dis- 
trict, Utah, to use Weber Basin Project facilities for the 
impounding, storage, and carriage of —— water 
for domestic, municipal, industrial, and other beneficial 
purposes. 

Cat Island National Wildlife Refuge Establishment Act .... 

Duchesne City Water Rights Conveyance Act 


To increase the amount authorized to be appropriated for 
the north side ene division of the Minidoka rec- 
lamation project, Idaho. 


To provide for a study of the engineering feasibility of a 
water exchange in lieu of electrification of the Chandler 


Pumping Plant at Prosser Diversion Dam, Washington. 


Famine Prevention and Freedom From Hunger Improve- 
ment Act of 2000. 


To reauthorize grants for water resources research and 
technology institutes established under the Water Re- 
sources Research Act of 1984. 


National Museum of the American Indian Commemora- 
tive Coin Act of 2000. 


To direct the Secretary of the Interior to convey certain 
water distribution facilities to the Northern Colorado 
Water Conservancy District. 


Making appropriations for the Departments of Veterans 
Affairs and Housing and Urban Development, and for 
sundry independent agencies, boards, commissions, cor- 

orations, and offices for the fiscal year ending Septem- 
er 30, 2001, and for other purposes. 


To provide for the adjustment of status of certain Syrian 
nationals. 


Work Made For Hire and Copyright Corrections Act of 
2000. 


Veterans’ Oral History Project Act 


ee 
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PUBLIC LAW 
106-381 .... 


106-382 .... 
106-383 .... 


106-384 .... 


106-385 .... 
106-386 .... 
106-387* .. 


106-388 .... 
106-389 .... 


106-390 .... 
106-391 .... 


106-392 .... 


106-393 .... 
106-394 .... 


106-395 .... 
106-396 .... 
106-397 .... 


106-398* .. 


106-399 .... 
106-400 .... 
106-401 .... 
106-402 .... 
106-403 .... 


106-404 .... 
106-405 .. 


106-406 .... 
106-407 .... 


LIST OF PUBLIC LAWS 


Making further continuing appropriations for the fiscal 
year 2001, and for other purposes. 

Fort Peck Reservation Rural Water System Act of 2000 ..... 

To authorize the Smithsonian Institution to plan, design, 
construct, and equip laboratory, administrative, and 
support space to house base operations for the Smithso- 
nian Astrophysical eer Submillimeter Array lo- 
cated on Mauna Kea at Hilo, Hawaii. 

To amend chapter 36 of title 39, United States Code, to 
modify rates relating to reduced rate mail matter, and 
for other purposes. 

To rename the National Museum of American Art 

Victims of Trafficking and Violence Protection Act of 2000 

Making appropriations for Agriculture, Rural Develop- 
ment, Food and Drug Administration, and Related 
Agencies —— for the fiscal year ending September 
30, 2001, and for other purposes. 

Making further continuing appropriations for the fiscal 
year 2001, and for other purposes. 

Making further continuing appropriations for the fiscal 
year 2001, and for other purposes. 

Disaster Mitigation Act of 2000 

National Aeronautics and Space Administration Author- 
ization Act of 2000. 

To authorize the Bureau of Reclamation to provide cost 
sharing for the endangered fish recovery implementa- 
tion programs for the Upper Colorado and San Juan 
River Basins. 

Secure Rural Schools and Community Self-Determination 
Act of 2000. 


Federal Employees Health Benefits Children’s Equity Act 
of 2000. 


Child Citizenship Act of 2000 

Visa Waiver Permanent Program Act 

District of Columbia Receivership Accountability Act of 
2000. 


To authorize appropriations for fiscal year 2001 for mili- 
tary activities of the Department of Defense, for mili- 
tary construction, and for defense activities of the De- 
partment of Energy, to prescribe personnel strengths for 
such fiscal year for the Armed Forces, and for other 
purposes. 


Steens Mountain Cooperative Management and Protection 
Act of 2000. 


To rename the Stewart B. McKinney Homeless Assistance 


Act as the “McKinney-Vento Homeless Assistance Act”. 


Making further continuing appropriations for the fiscal 
year 2001, and for other purposes. 


Developmental Disabilities Assistance and Bill of Rights 
Act of 2000. 


Making further continuing appropriations for the fiscal 
year 2001, and for other purposes. 


Technology Transfer Commercialization Act of 2000 


. Commercial Space Transportation Competitiveness Act of 


International Patient Act of 2000 


Southeast Federal Center Public-Private Development Act 
of 2000. 
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PUBLIC LAW 
106—408 .... 


106-409 .... 
106-410 .... 


LIST OF PUBLIC LAWS 


Fish and Wildlife Programs Improvement and National 
Wildlife Refuge System Centennial Act of 2000. 


Religious Workers Act of 2000 
To amend title 44, United States Code, to authorize ap- 
propriations for the National Historical Publications 


and Records Commission for fiscal years 2002 through 
2005. 


. Great Ape Conservation Act of 2000 
. To authorize the exchange of land between the Secretary 


106-413 .... 


106-414 .... 


106-415 .... 


106-416 .... 
106-417 .... 


106-418 .... 
106-419 .... 


106-420 .... 
106-421 .... 
106-422 .... 


106-4238 .... 
106-424 .... 


106-425 .... 
106-426 .... 


106-427 .... 
106-428 .... 
106—429* .. 
106-430 .... 
106-431 .... 
106-432 .... 


106—433 .... 
106-434 .... 


106-435 .... 
106-436 .... 


of the Interior and the Director of Central Intelligence 
at the George Washington Memorial Parkway in 
McLean, Virginia, and for other purposes. 


Veterans’ Compensation Cost-of-Living Adjustment Act of 
2000 


Transportation Recall Enhancement, Accountability, and 
Documentation (TREAD) Act. 


To amend the Hmong Veterans’ Naturalization Act of 
2000 to extend the applicability of that Act to certain 
former spouses of deceased Hmong veterans.. 


Making further continuing appropriations for the fiscal 
year 2001, and for other purposes. 


Alaska Native and American Indian Direct Reimburse- 
ment Act of 2000. 


Lower Delaware Wild and Scenic Rivers Act 
Veterans Benefits and Health Care Improvement Act of 
000. 


College Scholarship Fraud Prevention Act of 2000 
Castle Rock Ranch Acquisition Act of 2000 


To amend the Inspector General Act of 1978 (5 U.S.C. 
App.) to provide that certain designated Federal entities 
shall be establishments under such Act, and for other 
purposes. 


Timbisha Shoshone Homeland Act 
National Transportation Safety Board Amendments Act of 
2000. 


Santo Domingo Pueblo Claims Settlement Act of 2000 


Making further continuing appropriations for the fiscal 
year 2001, and for other purposes. 


Making further continuing appropriations for the fiscal 
year 2001, and for other purposes. 


Making further continuing appropriations for the fiscal 
year 2001, and for other purposes. 


Making appropriations for foreign eo export fi- 
nancing, and related programs for the fiscal year ending 
September 30, 2001, and for other purposes. 


Needlestick Safety and Prevention Act 

Saint Helena Island National Scenic Area Act 
Miwaleta Park Expansion Act 

Social Security Number Confidentiality Act of 2000 


To provide for the conveyance of a small parcel of public 
domain land in the San Bernardino National Forest in 
the State of California, and for other purposes. 

2002 Winter Olympic Commemorative Coin Act 

To designate the facility of the United States Postal Serv- 


ice located at 3695 Green Road in Beachwood, Ohio, as 
the “Larry Small Post Office Building”. 
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PUBLIC LAW 


106-437 .... 


106-440 ..... 


106-4411 .... 


106-442 .... 


LIST OF PUBLIC LAWS 


To permit the payment of medical expenses incurred by 
the United States Park Police in the performance of 
duty to be made directly by the National Park Service, 
to allow for waiver and indemnification in mutual law 
enforcement agreements between the National Park 
Service and a State or political subdivision when re- 
quired by State law, and for other purposes. 


. To designate the facility of the United States Postal Serv- 


ice located at 900 East Fayette Street in Baltimore, 
Maryland, as the “Judge Harry Augustus Cole Post Of- 
fice Building”. 


. To designate the facility of the United States Postal Serv- 


ice located at 1001 Frederick Road in Baltimore, Mary- 
land, as the “Frederick L. Dewberry, Jr. Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 2108 East 38th Street in Erie, Pennsyl- 


vania, as the “Gertrude A. Barber Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 110 Postal Way in Carrollton, Georgia, as 
the “Samuel P. Roberts Post Office Building”. 

To amend the Omnibus Parks and Public Lands Manage- 
ment Act of 1996 to extend the legislative authority for 
the Black Patriots Foundation to establish a commemo- 
rative work. 


. To extend the authority of the Los Angeles Unified School 


District to use certain park lands in the City of South 
Gate, California, which were acquired with amounts 
provided from the land and water conservation fund, for 
elementary school purposes. 


. Freedmen’s Bureau Records Preservation Act of 2000 


. United States Mint Numismatic Coin Clarification Act of 


. To redesignate the facilit 


2000. 


. To amend title 10, United States Code, to facilitate the 


adoption of retired military working dogs by law en- 
forcement agencies, former handlers of these dogs, and 
other persons capable of caring for these dogs. 

. Indian Tribal Regulatory Reform and Business Develop- 
ment Act of 2000. 


. To amend the Immigration and Nationality Act to provide 


a waiver of the oath of renunciation and allegiance for 
naturalization of aliens having certain disabilities.. 


. To modify the date on which the Mayor of the District of 


Columbia submits a performance accountability plan to 
Congress, and for other purposes. 


. To amend the Fishermen’s Protective Act of 1967 to ex- 


tend the period during which reimbursement may be 
provided to owners of United States fishing vessels for 
costs incurred when such a vessel is seized and detained 
by a foreign country, and for other purposes. 


. Wartime Violation of Italian American Civil Liberties Act 
. To redesi 


ate the facility of the United States Postal 
Service located at 2339 North California Avenue in Chi- 
cago, Illinois, as the “Roberto Clemente Post Office”. 

of the United States Postal 
Service located at 1568 South Green Road in South Eu- 
clid, Ohio, as the “Arnold C. D’Amico Station”. 


. To designate the facility of the United States Postal Serv- 


ice located at 219 South Church Street in Odum, Geor- 


gia, as the “Ruth Harris Coleman Post Office Building” ‘ 
. Glacier Bay National Park Resource Management Act of 


2000. 
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PUBLIC LAW 
106—456 .... 
106-457 .... 
106-458 .... 
106-459 .... 


LIST OF PUBLIC LAWS 


Spanish Peaks Wilderness Act of 2000 
Estuaries and Clean Waters Act of 2000 
Arizona National Forest Improvement Act of 2000 


To amend the Colorado River Basin Salinity Control Act 
to authorize additional measures to carry out the con- 
trol of salinity upstream of Imperial Dam in a cost-effec- 
tive manner. 


. To direct the Secretary of the Interior to issue to the 


at- 
ots, 


Landusky School District, without consideration, a 
ent for the surface and mineral estates of certain 
and for other purposes. 


.. Hoover Dam Miscellaneous Sales Act 
.. Indian Land Consolidation Act Amendments of 2000 
. Coal Market Competition Act of 2000 


. Native American Business Development, 


Trade Pro- 
motion, and Tourism Act of 2000. 


. Sand Creek Massacre National Historic Site Establish- 


ment Act of 2000. 


. Nampa and Meridian Conveyance Act 
. To authorize the Secretary of the Interior to enter into 


contracts with the Solano County Water Agency, Cali- 
fornia, to use Solano Project facilities for impounding, 
storage, and carriage of nonproject water for domestic, 
municipal, industrial, and other beneficial purposes. 


.. Kristen’s Act 

.. Energy Act of 2000 

. Upper Housatonic National Heritage Area Study Act of 
2000. 


. To designate certain National Forest System lands within 


the boundaries of the State of Virginia as wilderness 
areas. 


. Grain Standards and Warehouse Improvement Act of 


2000. 


. Washington-Rochambeau Revolutionary Route National 


Heritage Act of 2000. 


... National Recording Preservation Act of 2000 
.. Veterans Claims Assistance Act of 2000 
.. Tariff Suspension and Trade Act of 2000 
. To designate the United States courthouse located at 3470 


12th Street in Riverside, California, as the “George E. 
Brown, Jr. United States Courthouse”. 


. To designate the United States courthouse located at 1010 


Fifth Avenue in Seattle, Washington, as the “William 
Kenzo Nakamura United States Courthouse”. 


. To authorize the Frederick Douglass Gardens, Inc., to es- 


. To desi 


tablish a memorial and gardens on Department of the 
Interior lands in the District of Columbia or its environs 
in honor and commemoration of Frederick Douglass. 


ate a building proposed to be located within the 
boundaries of the Chincoteague National Wildlife Ref- 
uge, as the “Herbert H. Bateman Education and Admin- 
istrative Center”. 


. Library of Congress Fiscal Operations Improvement Act of 
000. 


. To authorize the Secretary of the Interior to acquire by 


donation suitable land to serve as the new location for 
the home of Alexander Hamilton, commonly known as 
the Hamilton Grange, and to authorize the relocation of 
the Hamilton Grange to the acquired land. 
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xxii 


PUBLIC LAW 


106-483 .... 


LIST OF PUBLIC LAWS 


Recognizing that the Birmingham Pledge has made a sig- 
nificant contribution in fostering racial harmony and 
reconciliation in the United States and around the 
world, and for other purposes. 


. Bring Them Home Alive Act of 2000 
. To direct the Secretary of the Interior to convey certain 


land under the jurisdiction of the Bureau of Land Man- 
agement in Washakie County and Big Horn County, 
Wyoming, to the Westside Irrigation District, Wyoming, 
and for other purposes. 


. To review the suitability and feasibility of recovering costs 


of high altitude rescues at Denali National Park and 


Preserve in the State of Alaska, and for other purposes. 
. Vicksburg Campaign Trail Battlefields Preservation Act of 
2000. 


. To improve Native hiring and contracting by the Federal 


Government within the State of Alaska, and for other 
purposes. 


. To amend title 46, United States Code, to provide equi- 


table treatment with respect to State and local income 
taxes for certain individuals who perform duties on ves- 
sels. 


. To provide that the conveyance by the Bureau of Land 


Management of the surface estate to certain land in the 
State of Wyoming in exchange for certain private land 
will not result in the removal of the land from operation 
of the mining laws. 


. To amend the Act which established the Saint-Gaudens 


National Historic Site, in the State of New Hampshire, 
by modifying the boundary and for other purposes. 


. National Law Enforcement Museum Act 
. To provide for equal exchanges of land around the Cas- 


cade Reservoir. 


. To provide for the conveyance of certain land to Park 


County, Wyoming. 


. To permit the conveyance of certain land in Powell, Wyo- 


ming. 


. Bend Feed Canal Pipeline Project Act of 2000 


.. Indian Arts and Crafts Enforcement Act of 2000 
. Klamath Basin Water Supply Enhancement Act of 2000 ... 


106-500 .... 


106-501 .... 
106-502 .... 


106-508 .... 


106-504 .... 


106-50 .... 
106-506 .... 


. To authorize the Secretary of the Interior to conduct a 


study to investigate opportunities to better manage the 
water resources in the Salmon Creek watershed of the 
Upper Columbia River. 

To assist in establishment of an interpretive center and 
museum in the vicinity of the Diamond Valley Lake in 
southern California to ensure the protection and inter- 
eaape | of the paleontology discoveries made at the 
ake and to develop a trail system for the lake for use 
by pedestrians and nonmotorized vehicles. 

Older Americans Act Amendments of 2000 


Fisheries Restoration and Irrigation Mitigation Act of 
2000. 


To authorize appr <9 gan for the United States Fire Ad- 


ministration, and for = out the Earthquake Haz- 
ards Reduction Act of 1977, for fiscal years 2001, 2002, 
and 2003, and for other purposes. 


To amend the Organic Act of Guam, and for other pur- 
poses. 


Public Health Improvement Act 
Lake Tahoe Restoration Act 


DATE 
Nov. 9, 2000 
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PUBLIC LAW 


106-507 .... 


106-508 .... 


106-509 .... 
106-510 .... 
106-511 .... 


106-512 .... 
106-513 .... 
106-514 .... 
106-515 .... 
106-516 .... 
106-517 .... 
106-518 ..... 
106-519 .... 


106-520 .... 


106-521 .... 


106-522 .... 
106-5238 .... 
106-524 .... 


106-525 .... 


106-526 .... 
106-527 .... 


106-528 .... 
106-529 .... 
106-530 .... 


106-531 .... 


106-532 .... 
106-533 .... 


106-534 .... 
106-535 .... 


106-536 .... 


106-537 .... 


106-538 .... 


106-539 


106-540 .... 


106-541 .... 


LIST OF PUBLIC LAWS 


To ate for the posthumous promotion of William Clark 
the Commonwealth of Virginia and the Common- 
wealth of Kentucky, co-leader of the Lewis and Clark 


Expedition, to the grade of captain in the Regular Army. 


To provide for increased penalties for violations of the Ex- 


port Administration Act of 1979, and for other purposes. 


Ala Kahakai National Historic Trail Act 
Hawaii Volcanoes National Park Adjustment Act of 2000 


To provide for agg compensation for the Cheyenne 
River Sioux Tribe, and for other purposes. 


Palmetto Bend Conveyance Act 

National Marine Sanctuaries Amendments Act of 2000 
Coastal Barrier Resources Reauthorization Act of 2000 
America’s Law Enforcement and Mental Health Project .... 
Harriet Tubman Special Resource Study Act 

Bulletproof Vest Partnership Grant Act of 2000 

Federal Courts Improvement Act of 2000 

——e and Extraterritorial Income Exclusion Act of 


Making further continuing appropriations for the fiscal 
year 2001, and for other purposes. 


To authorize the enforcement by State and local govern- 
ments of certain Federal Communications Commission 
regulations regarding use of citizens band radio equip- 
ment. 


District of Columbia Appropriations Act, 2001 
Military Extraterritorial Jurisdiction Act of 2000 


To revise the boundary of Fort Matanzas National Monu- 
ment, and for other purposes. 


Minority Health and Health Disparities Research and 
Education Act of 2000. 


Bend Pine Nursery Land Conveyance Act 


To adjust the boundary of the Natchez Trace Parkway, 
Mississippi, and for other purposes. 


Airport Security Improvement Act of 2000 

Saint Croix Island Heritage Act 

Great Sand Dunes National Park and Preserve Act of 
2000. 


Reports Consolidation Act of 2000 

Dairy Market Enhancement Act of 2000 

To amend the Congressional Award Act to establish a 
Congressional Recognition for Excellence in Arts Edu- 
cation Board. 

Protecting Seniors From Fraud Act 

To designate the facility of the United States Postal Serv- 
ice located at 431 North George Street in Millersville, 
Pennsylvania, as the “Robert S. Walker Post Office”. 

To amend the Immigration and Nationality Act to provide 
special immigrant status for certain United States 
international broadcasting employees. 

Making further continuing appropriations for the fiscal 
year 2001, and for other purposes. 

To establish the Las Cienegas National Conservation Area 
in the State of Arizona. 

Making further continuing appropriations for the fiscal 
year 2001, and for other purposes. 

Making further continuing appropriations for the fiscal 
year 2001, and for other purposes. 

Water Resources Development Act of 2000 
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PUBLIC LAW 106—171—FEB. 11, 2000 


Public Law 106-171 
106th Congress 


An Act 


To amend the Food Stamp Act of 1977 to provide for a national standard of 
interoperability and portability applicable to electronic food stamp benefit trans- 
actions. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Electronic Benefit Transfer 
Interoperability and Portability Act of 2000”. 


SEC. 2. PURPOSES. 


The purposes of this Act are— 

(1) to protect the integrity of the food stamp program; 

(2) to ensure cost-effective portability of food stamp benefits 
across State borders without imposing additional administra- 
tive expenses for special equipment to address problems 
relating to the portability; 

(3) to enhance the flow of interstate commerce involving 
electronic transactions involving food stamp benefits under a 
uniform national standard of interoperability and portability; 
and 

(4) to eliminate the inefficiencies resulting from a patch- 
work of State-administered systems and regulations established 
to carry out the food stamp program. 


SEC. 3. INTEROPERABILITY AND PORTABILITY OF FOOD STAMP 
TRANSACTIONS. 


Section 7 of the Food Stamp Act of 1977 (7 U.S.C. 2016) 
is amended by adding at the end the following: 
“(k) INTEROPERABILITY AND PORTABILITY OF ELECTRONIC BEN- 
EFIT TRANSFER TRANSACTIONS.— 
“(1) DEFINITIONS.—In this subsection: 

“(A) ELECTRONIC BENEFIT TRANSFER CARD.—The term 
‘electronic benefit transfer card’ means a card that provides 
benefits under this Act through an electronic benefit 
transfer service (as defined in subsection (i)(11)(A)). 

“(B) ELECTRONIC BENEFIT TRANSFER CONTRACT.—The 
term ‘electronic benefit transfer contract’ means a contract 
that provides for the issuance, use, or redemption of cou- 
pons in the form of electronic benefit transfer cards. 
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“(C) INTEROPERABILITY.—The term ‘interoperability’ 
means a system that enables a coupon issued in the form 
of an electronic benefit transfer card to be redeemed in 
any State. 

“(D) INTERSTATE TRANSACTION.—The term ‘interstate 
transaction’ means a transaction that is initiated in 1 State 
by the use of an electronic benefit transfer card that is 
issued in another State. 

“(E) PORTABILITY.—The term ‘portability’ means a 
system that enables a coupon issued in the form of an 
electronic benefit transfer card to be used in any State 
by a household to purchase food at a retail food store 
or wholesale food concern approved under this Act. 

“(F) SETTLING.—The term ‘settling’? means movement, 
and reporting such movement, of funds from an electronic 
benefit transfer card issuer that is located in 1 State to 
a retail food store, or wholesale food concern, that is located 
in another State, to accomplish an interstate transaction. 

“(G) SMART CARD.-——-The term ‘smart card’ means an 
intelligent benefit card described in section 17(f). 

“(H) SWITCHING.—The term ‘switching’ means the 
routing of an interstate transaction that consists of 
transmitting the details of a transaction electronically 
recorded through the use of an electronic benefit transfer 
card in 1 State to the issuer of the card that is in another 
State. 

“(2) REQUIREMENT.—Not later than October 1, 2002, the 
Secretary shall ensure that systems that provide for the elec- 
tronic issuance, use, and redemption of coupons in the form 
of electronic benefit transfer cards are interoperable, and food 
stamp benefits are portable, among all States. 

“(3) Cost.—The cost of achieving the interoperability and 
portability required under paragraph (2) shall not be imposed 
on any food stamp retail store, or any wholesale food concern, 
approved to participate in the food stamp program. 

“(4) STANDARDS.—Not later than 210 days after the date 
of enactment of this subsection, the Secretary shall promulgate 
regulations that— 

“(A) adopt a uniform national standard of interoper- 
ability and portability required under paragraph (2) that 
is based on the standard of interoperability and portability 
used by a majority of State agencies; and 

“(B) require that any electronic benefit transfer con- 
tract that is entered into 30 days or more after the regula- 
tions are promulgated, by or on behalf of a State agency, 
provide for the interoperability and portability required 
under paragraph (2) in accordance with the national 
standard. 
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“(5) EXEMPTIONS. 

“(A) CONTRACTS.—The requirements of paragraph (2) 
shall not apply to the transfer of benefits under an elec- 
tronic benefit transfer contract before the expiration of 
the term of the contract if the contract— 

“(i) is entered into before the date that is 30 days 
after the regulations are promulgated under paragraph 
(4); and 

“(ii) expires after October 1, 2002. 

“(B) WAIVER.—At the request of a State agency, the 
Secretary may provide 1 waiver to temporarily exempt, 
for a period ending on or before the date specified under 
clause (iii), the State agency from complying with the 
requirements of paragraph (2), if the State agency— 

“(i) establishes to the satisfaction of the Secretary 
that the State agency faces unusual technological bar- 
riers to achieving by October 1, 2002, the interoper- 
ability and portability required under paragraph (2); 

“(ii) demonstrates that the best interest of the 
food stamp program would be served by granting the 
waiver with respect to the electronic benefit transfer 
system used by the State agency to administer the 
food stamp program; and 

“(iii) specifies a date by which the State agency 
will achieve the interoperability and _ portability 
required under paragraph (2). 

“(C) SMART CARD SYSTEMS.—The Secretary shall allow 
a State agency that is using smart cards for the delivery 
of food stamp program benefits to comply with the require- 
ments of paragraph (2) at such time after October 1, 2002, 
as the Secretary determines that a practicable technological 
method is available for interoperability with electronic ben- 
efit transfer cards. 

“(6) FUNDING.— 

“(A) IN GENERAL.—In accordance with regulations 
promulgated by the Secretary, the Secretary shall pay 100 
percent of the costs incurred by a State agency under 
this Act for switching and settling interstate transactions— 

“(i) incurred after the date of enactment of this 
subsection and before October 1, 2002, if the State 
agency uses the standard of interoperability and port- 
ability adopted by a majority of State agencies; and 

“(ii) incurred after September 30, 2002, if the State 
agency uses the uniform national standard of interoper- 
ability and portability adopted under paragraph (4)(A) 
“(B) LIMITATION.—The total amount paid to State agen- 

cies for each fiscal year under subparagraph (A) shall not 
exceed $500,000.”. 
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SEC. 4. STUDY OF ALTERNATIVES FOR HANDLING ELECTRONIC BEN- 
EFIT TRANSACTIONS INVOLVING FOOD STAMP BENEFITS. 


Not later than 1 year after the date of enactment of this 
Act, the Secretary of Agriculture shall study and report to the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the Senate 
on alternatives for handling interstate electronic benefit trans- 
actions involving food stamp benefits provided under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.), including the feasibility 
and desirability of a single hub for switching (as defined in section 
7(k)(1) of that Act (as added by section 3)). 


Approved February 11, 2000. 


LEGISLATIVE HISTORY—S. 1733: 


CONGRESSIONAL RECORD: 
Vol. 145 (1999): Nov. 19, considered and passed Senate. 
Vol. 146 (2000): Jan. 31, considered and passed House. 
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Public Law 106—172 
106th Congress 


An Act 


To amend the Controlled Substances Act to direct the emergency scheduling of Feb. 18. 2000 
gamma hydroxybutyric acid, to provide for a national awareness campaign, and oe — 
for other purposes. {H.R. 2130] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Hillory J. Farias 


and Samantha 
SECTION 1. SHORT TITLE. Reid Date-Rape 


; ; oe , Drug Prohibiti 
This Act may be cited as the “Hillory J. Farias and Samantha Aa sf2000. 


Reid Date-Rape Drug Prohibition Act of 2000”. Law enforcement 


and crimes. 


SEC. 2. FINDINGS. 21 USC 801 note. 


21 USC 812 note. 
Congress finds as follows: Se Sere 


(1) Gamma hydroxybutyric acid (also called G, Liquid X, 
Liquid Ecstasy, Grievous Bodily Harm, Georgia Home Boy, 
Scoop) has become a significant and growing problem in law 
enforcement. At least 20 States have scheduled such drug in 
their drug laws and law enforcement officials have been experi- 
encing an increased presence of the drug in driving under 
the influence, sexual assault, and overdose cases especially 
at night clubs and parties. 

(2) A behavioral depressant and a hypnotic, gamma 
hydroxybutyric acid (“GHB”) is being used in conjunction with 
alcohol and other drugs with detrimental effects in an 
increasing number of cases. It is difficult to isolate the impact 
of such drug’s ingestion since it is so typically taken with 
an ever-changing array of other drugs and especially alcohol 
which potentiates its impact. 

(3) GHB takes the same path as alcohol, processes via 
alcohol dehydrogenase, and its symptoms at high levels of 
intake and as impact builds are comparable to alcohol inges- 
tion /intoxication. Thus, aggression and violence can be expected 
in some individuals who use such drug. 

(4) If taken for human consumption, common industrial 
chemicals such as gamma butyrolactone and 1.4-butanediol 
are swiftly converted by the body into GHB. Illicit use of 
these and other GHB analogues and precursor chemicals is 
a significant and growing law enforcement problem. 

(5) A human pharmaceutical formulation of gamma 
hydroxybutyric acid is being developed as a treatment for 
cataplexy, a serious and debilitating disease. Cataplexy, which 
causes sudden and total loss of muscle control, affects about 
65 percent of the estimated 180,000 Americans with narcolepsy, 
a sleep disorder. People with cataplexy often are unable to 
work, drive a car, hold their children or live a normal life. 
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(6) Abuse of illicit GHB is an imminent hazard to public 
safety that requires immediate regulatory action under the 
Controlled Substances Act (21 U.S.C. 801 et seq.). 


SEC. 3. EMERGENCY SCHEDULING OF GAMMA HYDROXYBUTYRIC ACID 
AND LISTING OF GAMMA BUTYROLACTONE AS LIST I 
CHEMICAL. 


21 USC 812 note. (a) EMERGENCY SCHEDULING OF GHB.— 
(1) IN GENERAL.—The Congress finds that the abuse of 
illicit gamma hydroxybutyric acid is an imminent hazard to 
Deadline. the public safety. Accordingly, the Attorney General, notwith- 
standing sections 201(a), 201(b), 201(c), and 202 of the Con- 
trolled Substances Act, shall issue, not later than 60 days 
after the date of the enactment of this Act, a final order 
that schedules such drug (together with its salts, isomers, and 
salts of isomers) in the same schedule under section 202(c) 
of the Controlled Substances Act as would apply to a scheduling 
of a substance by the Attorney General under section 201(h)(1) 
of such Act (relating to imminent hazards to the public safety), 
except as follows: 

(A) For purposes of any requirements that relate to 
the physical security of registered manufacturers and reg- 
istered distributors, the final order shall treat such drug, 
when the drug is manufactured, distributed, or possessed 
in accordance with an exemption under section 505(i) of 
the Federal Food, Drug, and Cosmetic Act (whether the 
exemption involved is authorized before, on, or after the 
date of the enactment of this Act), as being in the same 
schedule as that recommended by the Secretary of Health 
and Human Services for the drug when the drug is the 
subject of an authorized investigational new drug applica- 
tion (relating to such section 505(i)). The recommendation 
referred to in the preceding sentence is contained in the 
first paragraph of the letter transmitted on May 19, 1999, 
by such Secretary (acting through the Assistant Secretary 
for Health) to the Attorney General (acting through the 
Deputy Administrator of the Drug Enforcement Adminis- 
tration), which letter was in response to the letter trans- 
mitted by the Attorney General (acting through such 

Federal Register, Deputy Administrator) on September 16, 1997. In pub- 
publication. lishing the final order in the Federal Register, the Attorney 
General shall publish a copy of the letter that was trans- 
mitted by the Secretary of Health and Human Services. 

(B) In the case of gamma hydroxybutyric acid that 
is contained in a drug product for which an application 
is approved under section 505 of the Federal Food, Drug, 
and Cosmetic Act (whether the application involved is 
approved before, on, or after the date of the enactment 
of this Act), the final order shall schedule such drug in 
the same schedule as that recommended by the Secretary 
of Health and Human Services for authorized formulations 
of the drug. The recommendation referred to in the pre- 
ceding sentence is contained in the last sentence of the 
fourth paragraph of the letter referred to in subparagraph 
(A) with respect to May 19, 1999. 

(2) FAILURE TO ISSUE ORDER.—If the final order is not 
issued within the period specified in paragraph (1), gamma 
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hydroxybutyric acid (together with its salts, isomers, and salts 

of isomers) is deemed to be scheduled under section 202(c) 

of the Controlled Substances Act in accordance with the policies 

described in paragraph (1), as if the Attorney General had 
issued a final order in accordance with such paragraph. 

(b) ADDITIONAL PENALTIES RELATING TO GHB.— 

(1) CONTROLLED SUBSTANCES ACT.— 

(A) IN GENERAL.—Section 401(b)(1)(C) of the Controlled 
Substances Act (21 U.S.C. 841(b)(1)(C)) is amended in the 
first sentence by inserting after “schedule I or II,” the 
following: “gamma hydroxybutyric acid (including when 
scheduled as an approved drug product for purposes of 
section 3(a)(1)(B) of the Hillory J. Farias and Samantha 
Reid Date-Rape Drug Prohibition Act of 2000),”. 

(B) CONFORMING AMENDMENT.—Section 401(b)(1)(D) of 
the Controlled Substances Act (21 U.S.C. 841(b\(1)(D)) is 
amended by striking “, or 30” and inserting “(other than 
gamma hydroxybutyric acid), or 30”. 

(2) CONTROLLED SUBSTANCES IMPORT AND EXPORT ACT.— 

(A) IN GENERAL.—Section 1010(b)(3) of the Controlled 
Substances Import and Export Act (21 U.S.C. 960(b)(3)) 
is amended in the first sentence by inserting after “I or 
II,” the following: “gamma hydroxybutyric acid (including 
when scheduled as an approved drug product for purposes 
of section 3(a)(1)(B) of the Hillory J. Farias and Samantha 
Reid Date-Rape Drug Prohibition Act of 2000),”. 

(B) CONFORMING AMENDMENT.—Section 1010(b)(4) of 
the Controlled Substances Import and Export Act (21 
U.S.C. 960(b)(4)) is amended by striking “flunitrazepam)” 
and inserting the following: “flunitrazepam and except a 
violation involving gamma hydroxybutyric acid)”. 

(c) GAMMA BUTYROLACTONE AS ADDITIONAL List I CHEMICAL.— 
Section 102(34) of the Controlled Substances Act (21 U.S.C. 802(34)) 
is amended— 

(1) by redesignating subparagraph (X) as subparagraph 

(Y); and 

(2) by inserting after subparagraph (W) the following 
subparagraph: 
“(X) Gamma butyrolactone.”. 


SEC. 4. AUTHORITY FOR ADDITIONAL REPORTING REQUIREMENTS 
FOR GAMMA HYDROXYBUTYRIC PRODUCTS IN 
SCHEDULE III. 


Section 307 of the Controlled Substances Act (21 U.S.C. 827) 
is amended by adding at the end the following: 

“(h) In the case of a drug product containing gamma hydroxy- 
butyric acid for which an application has been approved under 
section 505 of the Federal Food, Drug, and Cosmetic Act, the 
Attorney General may, in addition to any other requirements that 
apply under this section with respect to such a drug product, 
establish any of the following as reporting requirements: 

“(1) That every person who is registered as a manufacturer 
of bulk or dosage form, as a packager, repackager, labeler, 
relabeler, or distributor shall report acquisition and distribution 
transactions quarterly, not later than the 15th day of the month 
succeeding the quarter for which the report is submitted, and 
annually report end-of-year inventories. 
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“(2) That all annual inventory reports shall be filed no 
later than January 15 of the year following that for which 
the report is submitted and include data on the stocks of 
the drug product, drug substance, bulk drug, and dosage forms 
on hand as of the close of business December 31, indicating 
whether materials reported are in storage or in process of 
manufacturing. 

“(3) That every person who is registered as a manufacturer 
of bulk or dosage form shall report all manufacturing trans- 
actions both inventory increases, including purchases, transfers, 
and returns, and reductions from inventory, including sales, 
transfers, theft, destruction, and seizure, and shall provide 
data on material manufactured, manufactured from other mate- 
rial, use in manufacturing other material, and use in manufac- 
turing dosage forms. 

“(4) That all reports under this section must include the 
registered person’s registration number as well as the registra- 
tion numbers, names, and other identifying information of ven- 
dors, suppliers, and customers, sufficient to allow the Attorney 
General to track the receipt and distribution of the drug. 

“(5) That each dispensing practitioner shall maintain for 
each prescription the name of the prescribing practitioner, the 
prescribing practitioner’s Federal and State registration num- 
bers, with the expiration dates of these registrations, 
verification that the prescribing practitioner possesses the 
appropriate registration to prescribe this controlled substance, 
the patient’s name and address, the name of the patient’s 
insurance provider and documentation by a medical practitioner 
licensed and registered to prescribe the drug of the patient’s 
medical need for the drug. Such information shall be available 


for inspection and copying by the Attorney General. 

“(6) That section 310(b)(3) (relating to mail order reporting) 
applies with respect to gamma hydroxybutyric acid to the same 
extent and in the same manner as such section applies with 
respect to the chemicals and drug products specified in subpara- 
graph (A)(i) of such section.”. 


SEC. 5. CONTROLLED SUBSTANCES ANALOGUES. 


(a) RULE OF CONSTRUCTION REGARDING CONTROLLED SUB- 
STANCE ANALOGUES.—Section 102(32) of the Controlled Substances 
Act (21 U.S.C. 802(32)) is amended— 

(1) in subparagraph (A), by striking “subparagraph (B)” 

and inserting “subparagraph (C)”; 

(2) by redesignating subparagraph (B) as subparagraph 

(C); and 

(3) by inserting after subparagraph (A) the following new 

subparagraph (B): 

“(B) The designation of gamma butyrolactone or any other 
chemical as a listed chemical pursuant to paragraph (34) or (35) 
does not preclude a finding pursuant to subparagraph (A) of this 
paragraph that the chemical is a controlled substance analogue.”. 

(b) DISTRIBUTION WITH INTENT TO COMMIT CRIME OF 
VIOLENCE.—Section 401(b)(7)(A) of the Controlled Substances Act 
(21 U.S.C. 841(b)(7)(A)) is amended by inserting “or controlled sub- 
stance analogue” after “distributing a controlled substance”. 
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SEC. 6. DEVELOPMENT OF MODEL PROTOCOLS, TRAINING MATERIALS, 
FORENSIC FIELD TESTS, AND COORDINATION MECHA- 
NISM FOR’ INVESTIGATIONS AND PROSECUTIONS 
RELATING TO GAMMA HYDROXYBUTYRIC ACID, OTHER 
CONTROLLED SUBSTANCES, AND DESIGNER DRUGS. 


(a) IN GENERAL.—The Attorney General, in consultation with 
the Administrator of the Drug Enforcement Administration and 
the Director of the Federal Bureau of Investigation, shall— 

(1) develop— 

(A) model protocols for the collection of toxicology speci- 
mens and the taking of victim statements in connection 
with investigations into and prosecutions related to possible 
violations of the Controlled Substances Act or other Federal 
or State laws that result in or contribute to rape, other 
crimes of violence, or other crimes involving abuse of 
gamma hydroxybutyric acid, other controlled substances, 
or so-called “designer drugs”; and 

(B) model training materials for law enforcement per- 
sonnel involved in such investigations; and 
(2) make such protocols and training materials available 

to Federal, State, and local personnel responsible for such inves- 

tigations. 

(b) GRANT.— 

(1) IN GENERAL.—The Attorney General shall make a grant, 
in such amount and to such public or private person or entity 
as the Attorney General considers appropriate, for the develop- 
ment of forensic field tests to assist law enforcement officials 
in detecting the presence of gamma hydroxybutyric acid and 
related substances. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as may be necessary to 
carry out this subsection. 

(c) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Attorney General shall submit to the 
Committees on the Judiciary of the Senate and House of Represent- 
atives a report on current mechanisms for coordinating Federal, 
State, and local investigations into and prosecutions related to 
possible violations of the Controlled Substances Act or other Federal 
or State laws that result in or contribute to rape, other crimes 
of violence, or other crimes involving the abuse of gamma hydroxy- 
butyric acid, other controlled substances, or so-called “designer 
drugs”. The report shall also include recommendations for the 
improvement of such mechanisms. 


SEC. 7. ANNUAL REPORT REGARDING DATE-RAPE DRUGS; NATIONAL 
AWARENESS CAMPAIGN. 


(a) ANNUAL REPORT.—The Secretary of Health and Human 
Services (in this section referred to as the “Secretary”) shall periodi- 
cally submit to Congress reports each of which provides an estimate 
of the number of incidents of the abuse of date-rape drugs (as 
defined in subsection (c)) that occurred during the most recent 
l-year period for which data are available. The first such report 
shall be submitted not later than January 15, 2000, and subsequent 
reports shall be submitted annually thereafter. 

(b) NATIONAL AWARENESS CAMPAIGN.— 

(1) DEVELOPMENT OF PLAN; RECOMMENDATIONS OF ADVISORY 

COMMITTEE.— 
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(A) IN GENERAL.—The Secretary, in consultation with 
the Attorney General, shall develop a plan for carrying 
out a national campaign to educate individuals described 
in subparagraph (B) on the following: 

(i) The dangers of date-rape drugs. 
(ii) The applicability of the Controlled Substances 

Act to such drugs, including penalties under such Act. 

(iii) Recognizing the symptoms that indicate an 
individual may be a victim of such drugs, including 
symptoms with respect to sexual assault. 

(iv) Appropriately responding when an individual 
has such symptoms. 

(B) INTENDED POPULATION.—The individuals referred 
to in subparagraph (A) are young adults, youths, law 
enforcement personnel, educators, school nurses, counselors 
of rape victims, and emergency room personnel in hospitals. 

(C) ADVISORY COMMITTEE.—Not later than 180 days 
after the date of the enactment of this Act, the Secretary 
shall establish an advisory committee to make _ rec- 
ommendations to the Secretary regarding the plan under 
subparagraph (A). The committee shall be composed of 
individuals who collectively possess expertise on the effects 
of date-rape drugs and on detecting and controlling the 
drugs. 

(2) IMPLEMENTATION OF PLAN.—Not later than 180 days 
after the date on which the advisory committee under para- 
graph (1) is established, the Secretary, in consultation with 
the Attorney General, shall commence carrying out the national 
campaign under such paragraph in accordance with the plan 
developed under such paragraph. The campaign may be carried 
out directly by the Secretary and through grants and contracts. 

(3) EVALUATION BY GENERAL ACCOUNTING OFFICE.—Not 
later than 2 years after the date on which the national cam- 
paign under paragraph (1) is commenced, the Comptroller Gen- 
eral of the United States shall submit to Congress an evaluation 
of the effects with respect to date-rape drugs of the national 
campaign. 

(c) DEFINITION.—For purposes of this section, the term “date- 
rape drugs” means gamma hydroxybutyric acid and its salts, iso- 
mers, and salts of isomers and such other drugs or substances 
as the Secretary, after consultation with the Attorney General, 
determines to be appropriate. 


SEC. 8. SPECIAL UNIT IN DRUG ENFORCEMENT ADMINISTRATION FOR 
ASSESSMENT OF ABUSE AND TRAFFICKING OF GHB AND 
OTHER CONTROLLED SUBSTANCES AND DRUGS. 


(a) ESTABLISHMENT.—Not later than 60 days after the date 
of the enactment of this Act, the Attorney General shall establish 
within the Operations Division of the Drug Enforcement Adminis- 
tration a special unit which shall assess the abuse of and trafficking 
in gamma hydroxybutyric acid, flunitrazepam, ketamine, other con- 
trolled substances, and other so-called “designer drugs” whose use 
has been associated with sexual assault. 

(b) PARTICULAR DUTIES.—In carrying out the assessment under 
subsection (a), the special unit shall— 
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(1) examine the threat posed by the substances and drugs 
referred to in that subsection on a national basis and regional 
basis; and 

(2) make recommendations to the Attorney General 
regarding allocations and reallocations of resources in order 
to address the threat. 

(c) REPORT ON RECOMMENDATIONS.— 

(1) REQUIREMENT.—Not later than 180 days after the date Deadline. 
of the enactment of this Act, the Attorney General shall submit 
to the Committees on the Judiciary of the Senate and House 
of Representatives a report which shall— 

(A) set forth the recommendations of the special unit 
under subsection (b)(2); and 

(B) specify the allocations and reallocations of resources 
that the Attorney General proposes to make in response 
to the recommendations. 

(2) TREATMENT OF REPORT.—Nothing in paragraph (1) may 
be construed to prohibit the Attorney General or the Adminis- 
trator of the Drug Enforcement Administration from making 
any reallocation of existing resources that the Attorney Generai 
or the Administrator, as the case may be, considers appropriate. 


SEC. 9. TECHNICAL AMENDMENT. 


Section 401 of the Controlled Substances Act (21 U.S.C. 841) 
is amended by redesignating subsections (d), (e), (f), and (g) as 
subsections (c), (d), (e), and (f), respectively. 


Approved February 18, 2000. 
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Public Law 106-173 
106th Congress 
An Act 


To establish the Abraham Lincoln Bicentennial Commission 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Abraham Lincoln Bicentennial 
Commission Act”. 


SEC. 2. FINDINGS. 


Congress makes the following findings: 

(1) Abraham Lincoln, the 16th President, was one of the 
Nation’s most prominent leaders, demonstrating true courage 
during the Civil War, one of the greatest crises in the Nation’s 
history. 

(2) Born of humble roots in Hardin County, Kentucky, 
on February 12, 1809, Abraham Lincoln rose to the Presidency 
through a legacy of honesty, integrity, intelligence, and commit- 
ment to the United States. 

(3) With the belief that all men were created equal, 
Abraham Lincoln led the effort to free all slaves in the United 
States. 

(4) Abraham Lincoln had a generous heart, with malice 
toward none and with charity for all. 

(5) Abraham Lincoln gave the ultimate sacrifice for the 
country Lincoln loved, dying from an assassin’s bullet on April 
15, 1865. 

(6) All Americans could benefit from studying the life of 
Abraham Lincoln, for Lincoln’s life is a model for accomplishing 
the “American Dream” through honesty, integrity, loyalty, and 
a lifetime of education. 

(7) The year 2009 will be the bicentennial anniversary 
of the birth of Abraham Lincoln, and a commission should 
be established to study and recommend to Congress activities 
that are fitting and proper to celebrate that anniversary in 
a manner that appropriately honors Abraham Lincoln. 


SEC. 3. ESTABLISHMENT. 


There is established a commission to be known as the Abraham 
Lincoln Bicentennial Commission (referred to in this Act as the 
“Commission”). 


SEC. 4. DUTIES. 
The Commission shall have the following duties: 
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(1) To study activities that may be carried out by the 
Federal Government to determine whether the activities are 
fitting and proper to honor Abraham Lincoln on the occasion 
of the bicentennial anniversary of Lincoln’s birth, including— 

(A) the minting of an Abraham Lincoln bicentennial 
penny; 

(B) the issuance of an Abraham Lincoln bicentennial 
postage stamp; 

(C) the convening of a joint meeting or joint session 
of Congress for ceremonies and activities relating to 
Abraham Lincoln; 

(D) a redesignation of the Lincoln Memorial, or other 
activity with respect to the Memorial; and 

(E) the acquisition and preservation of artifacts associ- 
ated with Abraham Lincoln. 

(2) To recommend to Congress the activities that the 
Commission considers most fitting and proper to honor 
Abraham Lincoln on such occasion, and the entity or entities 
in the Federal Government that the Commission considers most 
appropriate to carry out such activities. 


SEC. 5. MEMBERSHIP. 


(a) NUMBER AND APPOINTMENT.—The Commission shall be com- 
posed of 15 members appointed as follows: 

(1) Two members, each of whom shall be a qualified citizen 
described in subsection (b), appointed by the President. 

(2) One member, who shall be a qualified citizen described 
in subsection (b), appointed by the President on the rec- 
ommendation of the Governor of Illinois. 

(3) One member, who shall be a qualified citizen described 
in subsection (b), appointed by the President on the rec- 
ommendation of the Governor of Indiana. 

(4) One member, who shall be a qualified citizen described 
in subsection (b), appointed by the President on the rec- 
ommendation of the Governor of Kentucky. 

(5) Three members, at least one of whom shall be a Member 
of the House of Representatives, appointed by the Speaker 
of the House of Representatives. 

(6) Three members, at least one of whom shall be a Senator, 
appointed by the majority leader of the Senate. 

(7) Two members, at least one of whom shall be a Member 
of the House of Representatives, appointed by the minority 
leader of the House of Representatives. 

(8) Two members, at least one of whom shall be a Senator, 
appointed by the minority leader of the Senate. 

(b) QUALIFIED CITIZEN.—A qualified citizen described in this 
subsection is a private citizen of the United States with— 

(1) a demonstrated dedication to educating others about 
the importance of historical figures and events; and 

(2) substantial knowledge and appreciation of Abraham 
Lincoln. 

(c) TIME OF APPOINTMENT.—Each initial appointment of a 
member of the Commission shall be made before the expiration 
of the 120-day period beginning on the date of the enactment 
of this Act. 

(d) CONTINUATION OF MEMBERSHIP.—If a member of the 


Commission was appointed to the Commission as a Member of 
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Congress, and ceases to be a Member of Congress, that member 
may continue to serve on the Commission for not longer than 
the 30-day period beginning on the date that member ceases to 
be a Member of Congress. 

(e) TERMS.—Each member shall be appointed for the life of 
the Commission. 

(f) VACANCIES.—A vacancy in the Commission shall not affect 
the powers of the Commission but shall be filled in the manner 
in which the original appointment was made. 

(g) BAsiIc PAy.—Members shall serve on the Commission with- 
out pay. 

(h) TRAVEL EXPENSES.—Each member shall receive travel 
expenses, including per diem in lieu of subsistence, in accordance 
with sections 5702 and 5703 of title 5, United States Code. 

(i) QUORUM.—Five members of the Commission shall constitute 
a quorum but a lesser number may hold hearings. 

(j) CHAIR.—The Commission shall select a Chair from among 
the members of the Commission. 

(k) MEETINGS.—The Commission shall meet at the call of the 
Chair. Periodically, the Commission shall hold a meeting in Spring- 
field, Illinois. 


SEC. 6. DIRECTOR AND STAFF. 


(a) DIRECTOR.—The Commission may appoint and fix the pay 
of a Director and such additional personnel as the Commission 
considers to be appropriate. 

(b) APPLICABILITY OF CERTAIN CIVIL SERVICE LAWs.— 

(1) DIRECTOR.—The Director of the Commission may be 
appointed without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, 
and may be paid without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of that title relating to 
classification and General Schedule pay rates. 

(2) StaFF.—The staff of the Commission shall be appointed 
subject to the provisions of title 5, United States Code, gov- 
erning appointments in the competitive service, and shall be 
paid in accordance with the provisions of chapter 51 and sub- 
chapter III of chapter 53 of that title relating to classification 
and General Schedule pay rates. 


SEC. 7. POWERS. 


(a) HEARINGS AND SESSIONS.—The Commission may, for the 
purpose of carrying out this Act, hold such hearings, sit and act 
at such times and places, take such testimony, and receive such 
evidence as the Commission considers to be appropriate. 

(b) POWERS OF MEMBERS AND AGENTS.—Any member or agent 
of the Commission may, if authorized by the Commission, take 
any action that the Commission is authorized to take by this Act. 

(c) OBTAINING OFFICIAL DATA.—The Commission may secure 
directly from any department or agency of the United States 
information necessary to enable the Commission to carry out this 
Act. Upon request of the Chair of the Commission, the head of 
that department or agency shall furnish that information to the 
Commission. 

(d) MAILS.—The Commission may use the United States mails 
in the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 
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(e) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request of 
the Commission, the Administrator of General Services shall pro- 
vide to the Commission, on a reimbursable basis, the administrative 
support services necessary for the Commission to carry out its 
responsibilities under this Act. 


SEC. 8. REPORTS. 


(a) INTERIM REPORTS.—The Commission may submit to Con- 
gress such interim reports as the Commission considers to be appro- 
priate. 

(b) FINAL REPORT.—The Commission shall submit a final report 
to Congress not later than the expiration of the 4-year period 
beginning on the date of the formation of the Commission. The 
final report shall contain— 

(1) a detailed statement of the findings and conclusions 
of the Commission; 

(2) the recommendations of the Commission; and 

(3) any other information that the Commission considers 
to be appropriate. 


SEC. 9. BUDGET ACT COMPLIANCE. 


Any spending authority provided under this Act shall be effec- 
tive only to such extent and in such amounts as are provided 
in appropriation Acts. 


SEC. 10. TERMINATION. 


The Commission shall terminate 120 days after submitting 
the final report of the Commission pursuant to section 8. 


SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may 
be necessary to carry out this Act. 


Approved February 25, 2000. 
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Public Law 106-174 
106th Congress 
An Act 


To provide assistance for poison prevention and to stabilize the funding of regional 
poison control centers. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Poison Control Center Enhance- 
ment and Awareness Act”. 


SEC. 2. FINDINGS. 


Congress makes the following findings: 

(1) Each year more than 2,000,000 poisonings are reported 
to poison control centers throughout the United States. More 
than 90 percent of these poisonings happen in the home. Fifty- 
three percent of poisoning victims are children younger than 
6 years of age. 

(2) Poison control centers are a valuable national resource 
that provide life-saving and cost-effective public health services. 
For every dollar spent on poison control centers, $7 in medical 
costs are saved. The average cost of a poisoning exposure call 
is $32, while the average cost if other parts of the medical 
system are involved is $932. Over the last 2 decades, the 
instability and lack of funding has resulted in a steady decline 
in the number of poison control centers in the United States. 
Within just the last year, 2 poison control centers have been 
forced to close because of funding problems. A third poison 
control center is scheduled to close in April 1999. Currently, 
there are 73 such centers. 

(3) Stabilizing the funding structure and increasing accessi- 
bility to poison control centers will increase the number of 
United States residents who have access to a certified poison 
control center, and reduce the inappropriate use of emergency 
medical services and other more costly health care services. 


SEC. 3. DEFINITION. 


In this Act, the term “Secretary’ 
and Human Services. 


SEC. 4. ESTABLISHMENT OF A NATIONAL TOLL-FREE NUMBER. 


(a) IN GENERAL.—The Secretary shall provide coordination and 
assistance to regional poison control centers for the establishment 
of a nationwide toll-free phone number to be used to access such 
centers. 

(b) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed as prohibiting the establishment or continued operation 


’ 


means the Secretary of Health 
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of any privately funded nationwide toll-free phone number used 
to provide advice and other assistance for poisonings or accidental 
exposures. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be ee to carry out this section, $2,000,000 for each 
of the fiscal years 2000 through 2004. Funds appropriated under 
this subsection shall not be used to fund any toll-free phone number 
described in subsection (b). 


SEC. 5. ESTABLISHMENT OF NATIONWIDE MEDIA CAMPAIGN. 


(a) IN GENERAL.—The Secretary shall establish a national 
media campaign to educate the public and health care providers 
about poison prevention and the availability of poison control 
resources in local communities and to conduct advertising cam- 
paigns concerning the nationwide toll-free number established 
under section 4. 

(b) CONTRACT WITH ENTITY.—The Secretary may carry out 
subsection (a) by entering into contracts with 1 or more nationally 
recognized media firms for the development and distribution of 
monthly television, radio, and newspaper public service announce- 
ments. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section, $600,000 for each 
of the fiscal years 2000 through 2004. 


SEC. 6. ESTABLISHMENT OF A GRANT PROGRAM. 


(a) REGIONAL POISON CONTROL CENTERS.—The Secretary shall 
award grants to certified regional poison control centers for the 
purposes of achieving the financial stability of such centers, and 
for preventing and providing treatment recommendations for 
poisonings. 

(b) OTHER IMPROVEMENTS.—The Secretary shall also use 
amounts received under this section to— 

(1) develop standard education programs; 

(2) develop standard patient management protocols for com- 
monly encountered toxic exposures; 

(3) improve and expand the poison control data collection 
systems; 

(4) improve national toxic exposure surveillance; and 

(5) expand the physician/medical toxicologist supervision 
of poison control centers. 

(c) CERTIFICATION.—Except as provided in subsection (d), the 
—? may make a grant to a center under subsection (a) 
only if— 

(1) the center has been certified by a professional organiza- 
tion in the field of poison control, and the Secretary has 
approved the organization as having in effect standards for 
certification that reasonably provide for the protection of the 
public health with respect to poisoning; or 

(2) the center has been certified by a State government, 
and the Secretary has approved the State government as having 
in effect standards for certification that reasonably provide 
for the protection of the public health with respect to poisoning. 
(d) WAIVER OF CERTIFICATION REQUIREMENTS.— 

(1) IN GENERAL.—The Secretary may grant a waiver of 
the certification requirement of subsection (c) with respect to 
a noncertified poison control center or a newly established 
center that applies for a grant under this section if such center 
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can reasonably demonstrate that the center will obtain such 

a certification within a reasonable period of time as determined 

appropriate by the Secretary. 

(2) RENEWAL.—The Secretary may only renew a waiver 
under paragraph (1) for a period of 3 years. 

(e) SUPPLEMENT NoT SUPPLANT.—Amounts made available to 
a poison control center under this section shall be used to supple- 
ment and not supplant other Federal, State, or local funds provided 
for such center. 

(f) MAINTENANCE OF EFFORT.—A poison control center, in uti- 
lizing the proceeds of a grant under this section, shall maintain 
the expenditures of the center for activities of the center at a 
level that is not less than the level of such expenditures maintained 
by the center for the fiscal year preceding the fiscal year for which 
the grant is received. 

(g) MATCHING REQUIREMENT.—The Secretary may impose a 
matching requirement with respect to amounts provided under 
a grant under this section if the Secretary determines appropriate. 

(h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section, $25,000,000 for each 
of the fiscal years 2000 through 2004. 


Approved February 25, 2000. 
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Public Law 106-175 
106th Congress 


An Act 


To authorize the President to award a gold medal on behalf of the Congress 
to John Cardinal O’Connor, Archbishop of New York, in recognition of his accom- Mar. 5, 2000 
plishments as a priest, a chaplain, and a humanitarian. (H.R. 3557] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 31 USC 5111 
note. 
SECTION 1. FINDINGS. 
The Congress finds the following: 

(1) His Eminence John Cardinal O’Connor is a man of 
deep compassion, great intellect, and tireless devotion to both 
spiritual guidance and humanitarianism. 

(2) John Joseph O’Connor was born on January 15, 1920, 
in southwest Philadelphia, the son of Thomas J. O’Connor 
and Mary Gomple O’Connor. 

(3) John Cardinal O’Connor joined the Navy Chaplains 
Corps in June 1952 during the Korean Conflict, served with 
elements of both the Navy and the Marine Corps, and saw 
combat action in Vietnam. He later served as chaplain of the 
United States Naval Academy and was appointed as Chief 
of Chaplains of the Navy with the grade of rear admiral, 
from which position he retired four years later, in May 1979. 
He was ordained a Bishop by Pope John Paul II on May 
27, 1979. He then served as Vicar General of the Military 
Ordinariate (now the Archdiocese for the Military Services) 
until 1984. 

(4) John Cardinal O’Connor became Bishop of Scranton, 
Pennsylvania, on May 10, 1983, was named Archbishop of 
the Catholic Archdiocese of New York on January 31, 1984, 
and was elevated to the rank of Cardinal by Pope John Paul 
II on May 25, 1985. 

(5) John Cardinal O’Connor has demonstrated an unwaver- 
ing commitment to public and parochial school education. He 
has supported and strengthened Catholic schools in their mis- 
sion to provide a quality education to students of all races, 
ethnic backgrounds, and religions in the Archdiocese of New 
York and throughout the Nation. 

(6) John Cardinal O’Connor has provided comfort and care 
to the sick, the elderly, and the disabled and provided millions 
of people with spiritual and emotional support. He lead the 
effort to open New York State’s first AIDS-only unit at St. 
Claire’s Hospital, remaining a frequent visitor and volunteer 
at the hospital. 
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(7) Throughout his life, John Cardinal O’Connor has also 
served on behalf of the poor and the oppressed, as exemplified 
by his assistance on behalf of famine victims in Ethiopia and 
victims in war-torn Bosnia-Herzegovina. 

(8) Throughout his career, John Cardinal O’Connor has 
been a strong advocate of interfaith healing and understanding, 
particularly among individuals of the Catholic and Jewish 
faiths, and has played a significant role in helping to establish 
diplomatic ties between the Vatican and Israel. 

(9) John Cardinal O’Connor took the inspiring words of 
the Declaration of Independence—“Life, Liberty and the pursuit 
of Happiness”—and transformed them into a statement of pur- 
pose. He has dedicated his life’s work to protecting and 
defending these inalienable rights of all people. 

(10) John Cardinal O’Connor celebrated his 80th birthday 
on January 15, 2000, and has displayed remarkable courage 
and the true power of his faith in carrying on his life’s work 
in the face of life-threatening illness. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 


(a) PRESENTATION AUTHORIZED.—The President is authorized 
to present, on behalf of the Congress, a gold medal of appropriate 
design to John Cardinal O’Connor, Archbishop of New York, in 
recognition of his accomplishments as a priest, a soldier, and a 
humanitarian. 

(b) DESIGN AND STRIKING.—For the purpose of the presentation 
referred to in subsection (a), the Secretary of the Treasury (hereafter 
in this Act referred to as the “Secretary”) shall strike a gold medal 
with suitable emblems, devices, and inscriptions, to be determined 
by the Secretary. 


SEC. 3. DUPLICATE MEDALS. 


Under such regulations as the Secretary may prescribe, the 
Secretary may strike and sell duplicates in bronze of the gold 
medal struck under section 2 at a price sufficient to cover the 
costs of the medals, including labor, materials, dies, use of 
machinery, overhead expenses, and the cost of the gold medal. 


SEC. 4. NATIONAL MEDALS. 


The medals struck under this Act are national medals for 
purposes of chapter 51 of title 31, United States Code. 


SEC. 5. FUNDING AND PROCEEDS OF SALE. 


(a) AUTHORIZATION.—There is hereby authorized to be charged 
against the United States Mint Public Enterprise Fund an amount 
not to exceed $30,000 to pay for the cost of the medals authorized 
by this Act. 

(b) PROCEEDS OF SALE.—Amounts received from the sale of 
duplicate bronze medals under section 3 shall be deposited in the 
United States Mint Public Enterprise Fund. 


Approved March 5, 2000. 
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Public Law 106—176 
106th Congress 


An Act 


To make technical corrections to the Omnibus Parks and Public Lands Management 
Act of 1996 and to other laws related to parks and public lands 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCE TO OMNIBUS PARKS AND 
PUBLIC LANDS MANAGEMENT ACT OF 1996. 


(a) SHORT TITLE.—This Act may be cited as the “Omnibus 
Parks Technical Corrections Act of 2000”. 

(b) REFERENCE TO OMNIBUS PARKS AcT.—In this Act, the term 
“Omnibus Parks Act” means the Omnibus Parks and Public Lands 
Management Act of 1996 (Public Law 104~-333; 110 Stat. 4093). 


TITLE I—TECHNICAL CORRECTIONS TO 
DIVISION I 


SEC. 101. PRESIDIO OF SAN FRANCISCO. 


Title I of division I of the Omnibus Parks Act (16 U.S.C. 
460bb note) is amended as follows: 

(1) In section 101(2) (110 Stat. 4097), by striking “the 
Presidio is” and inserting “the Presidio was”. 

(2) In section 103(b)(1) (110 Stat. 4099), by striking “other 
lands administrated by the Secretary.” in the last sentence 
and inserting “other lands administered by the Secretary.”. 

(3) In section 105(a)(2) (110 Stat. 4104), by striking “in 
accordance with section 104(h) of this title.” and inserting “in 
accordance with section 104(i) of this title.”. 

(4) In section 104(b) (110 Stat. 4101), by— 

(A) adding the following after the end of the first 
sentence: “The National Park Service or any other Federal 
agency is authorized to enter into agreements, leases, con- 
tracts and other arrangements with the Presidio Trust 
which are necessary and appropriate to carry out the pur- 
poses of this title.”; 

(B) inserting after “June 30, 1932 (40 U.S.C. 303b).” 
the following “The Trust may use alternative means of 
dispute resolution authorized under subchapter IV of 
chapter 5 of title 5, United States Code (5 U.S.C. 571 
et seq.).”; and 

(C) by inserting at the end of the paragraph “The 
Trust is authorized to use funds available to the Trust 
to purchase insurance and for reasonable reception and 
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representation expenses, including membership dues, busi- 

ness cards and business related meal expenditures.”. 

(5) Section 104(g) (110 Stat. 4103) is amended to read 
as follows: 

“(g) FINANCIAL MANAGEMENT.—Notwithstanding section 1341 
of title 31 of the United States Code, all proceeds and other revenues 
received by the Trust shall be retained by the Trust. Those proceeds 
shall be available, without further appropriation, to the Trust for 
the administration, preservation, restoration, operation and mainte- 
nance, improvement, repair and related expenses incurred with 
respect to Presidio properties under its administrative jurisdiction. 
The Secretary of the Treasury shall invest, at the direction of 
the Trust, such excess moneys that the Trust determines are not 
required to meet current withdrawals. Such investment shall be 
in public debt securities with maturities suitable to the needs 
of the Trust and bearing interest at rates determined by the Sec- 
retary of the Treasury taking into consideration the current average 
yield on outstanding marketable obligations of the United States 
of comparable maturity.”. 

(6) In section 104(j) (110 Stat. 4103), by striking “exer- 
cised.” and inserting “exercised, including rules and regulations 
for the use and management of the property under the Trust’s 
jurisdiction.”. 

(7) In section 104 (110 Stat. 4101, 4104), by adding after 
subsection (0) the following: 

“(p) EXCLUSIVE RIGHTS TO NAME AND INSIGNIA.—The Trust 
shall have the sole and exclusive right to use the words ‘Presidio 
Trust’ and any seal, emblem, or other insignia adopted by its 
Board of Directors. Without express written authority of the Trust, 
no person may use the words ‘Presidio Trust’, or any combination 
or variation of those words alone or with other words, as the 
name under which that person shall do or purport to do business, 
for the purpose of trade, or by way of advertisement, or in any 
manner that may falsely suggest any connection with the Trust.”. 

(8) In section 104(n) (110 Stat. 4103), by inserting after 
“implementation of the” in the first sentence the following 
“general objectives of the”. 

(9) In section 105(a)(2) (110 Stat. 4104), by striking “not 
more than $3,000,000 annually” and inserting after “Of such 
sums,” the following “funds”. 

(10) In section 105(c) (110 Stat. 4104), by inserting before 
“including” the following “on a reimbursable basis,”. 

(11) Section 103(c\(2) (110 Stat. 4099) is amended by 
striking “consecutive terms.” and inserting “consecutive terms, 
except that upon the expiration of his or her term, an appointed 
member may continue to serve until his or her successor has 
been appointed.”. 

(12) Section 103(c)(9) (110 Stat. 4100) is amended by 
striking “properties administered by the Trust” and inserting 
“properties administered by the Trust and all interest created 
under leases, concessions, permits and other agreements associ- 
ated with the properties”. 

(13) Section 104(d) (110 Stat. 4102) is amended as follows— 

(A) by inserting “(1)” after “FINANCIAL AUTHORI- 

TIES.—”; 

(B) by striking “(1) The authority” and inserting “(A) 

The authority”; 
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(C) by striking “(A) the terms” and inserting “(i) the 
terms”; 

(D) by striking “(B) adequate” and inserting “(ii) ade- 
quate”; 

(E) by striking “(C) such guarantees” and inserting 
“(iii) such guarantees”; 

(F) by striking “(2) The authority” and inserting “(B) 
The authority”; 

(G) by redesignating paragraphs (3) and (4) as para- 
graphs (2) and (3) respectively; 

(H) in paragraph (2) (as redesignated by this section)— 

(i) by striking “The authority” and inserting “The 
Trust shall also have the authority”; 

(ii) by striking “after determining that the projects 
to be funded from the proceeds thereof are creditworthy 
and that a repayment schedule is established and 
only”; and 

(iii) by inserting after “and subject to such terms 
and conditions,” the following “including a review of 
the creditworthiness of the loan and establishment 
of a repayment schedule,”; and 
(I) in paragraph (3) (as redesignated by this section) 

by inserting before “this subsection” the following “para- 
graph (2) of”. 


SEC. 102. COLONIAL NATIONAL HISTORICAL PARK. 


Section 211(d) of division I of the Omnibus Parks Act (110 
Stat. 4110; 16 U.S.C. 8lp) is amended by striking “depicted on 
the map dated August 1993, numbered 333/80031A,” and inserting 
“depicted on the map dated August 1996, numbered 333/80031B,”. 


SEC. 103. MERCED IRRIGATION DISTRICT. 


Section 218(a) of division I of the Omnibus Parks Act (110 
Stat. 4113) is amended by striking “this Act” and inserting “this 
section”. 


SEC. 104. BIG THICKET NATIONAL PRESERVE. 


Section 306 of division I of the Omnibus Parks Act (110 Stat. 
4132; 16 U.S.C. 698 note) is amended as follows: 

(1) In subsection (d), by striking “until the earlier of the 
consummation of the exchange of July 1, 1998,” and inserting 
“until the earlier of the consummation of the exchange or 
July 1, 1998,”. 

(2) In subsection (f)(2), by striking “in Menard” and 
inserting “in the Menard”. 


SEC. 105. KENAI NATIVES ASSOCIATION LAND EXCHANGE. 


Section 311 of division I of the Omnibus Parks Act (110 Stat. 
4139) is amended as follows: 
(1) In subsection (d)(2)B)ii), by striking “W, Seward 
Meridian” and inserting “W., Seward Meridian”. 
(2) In subsection (f)(1), by striking “to be know” and 
inserting “to be known”. 


SEC. 106. LAMPREY WILD AND SCENIC RIVER. 


(a) TECHNICAL CORRECTION.—Section 3(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1274(a)), as amended by section 405(a) 
of division I of the Omnibus Parks Act (110 Stat. 4149), is amended 
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in the second sentence of the paragraph relating to the Lamprey 
River, New Hampshire, by striking “through cooperation agree- 
ments” and inserting “through cooperative agreements”. 

(b) CROSS REFERENCE.—Section 405(b)(1) of division I of the 
Omnibus Parks Act (110 Stat. 4149; 16 U.S.C. 1274 note) is 
amended by striking “this Act” and inserting “the Wild and Scenic 
Rivers Act”. 


SEC. 107. VANCOUVER NATIONAL HISTORIC RESERVE. 


Section 502(a) of division I of the Omnibus Parks Act (110 
Stat. 4154; 16 U.S.C. 461 note) is amended by striking “by the 
Vancouver Historical Assessment’ published”. 


SEC. 108. MEMORIAL TO MARTIN LUTHER KING, JR. 


Section 508 of division I of the Omnibus Parks Act (110 Stat. 
4157; 40 U.S.C. 1003 note) is amended as follows: 

(1) In subsection (a), by striking “of 1986” and inserting 
“(40 U.S.C. 1001 et seq.)”. 

(2) In subsection (b), by striking “the Act” and all that 
follows through “1986” and inserting “the Commemorative 
Works Act”. 

(3) In subsection (d), by striking “the Act referred to in 
section 4401(b))” and inserting “the Commemorative Works 
Act)”. 


SEC. 109. ADVISORY COUNCIL ON HISTORIC PRESERVATION. 


The first sentence of section 205(g) of the National Historic 
Preservation Act (16 U.S.C. 470m(g)), as amended by section 509(c) 
of division I of the Omnibus Parks Act (110 Stat. 4157), is amended 
by striking “for the purpose.” and inserting “for that purpose.”. 


SEC. 110. GREAT FALLS HISTORIC DISTRICT, NEW JERSEY. 


Section 510(a)(1) of division I of the Omnibus Parks Act (110 
Stat. 4158; 16 U.S.C. 461 note) is amended by striking “the contribu- 
tion of our national heritage” and inserting “the contribution to 
our national heritage”. 


SEC. 111. NEW BEDFORD WHALING NATIONAL HISTORICAL PARK. 


(a) Section 511 of division I of the Omnibus Parks Act (110 
Stat. 4159; 16 U.S.C. 410ddd) is amended as follows: 

(1) In the section heading, by striking “NATIONAL HISTORIC 
LANDMARK DISTRICT” and inserting “WHALING NATIONAL 
HISTORICAL PARK”. 

(2) In subsection (c)— 

(A) in paragraph (1), by striking “certain districts struc- 
tures, and relics” and inserting “certain districts, struc- 
tures, and relics”; and 

(B) in paragraph (2)(A)(i), by striking “The area 
included with the New Bedford National Historic Land- 
mark District, known as the” and inserting “The area 
included within the New Bedford Historic District (a 
National Landmark District), also known as the”. 

(3) In subsection (d)(2), by striking “to provide”. 

(4) By redesignating the second subsection (e) and sub- 
section (f) as subsections (f) and (g), respectively. 

(5) In subsection (g), as so redesignated— 

(A) in paragraph (1), by striking “section 3(D).” and 
inserting “subsection (d).”; and 
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(B) in paragraph (2)(C), by striking “cooperative grants 
under subsection (d)(2).” and inserting “cooperative agree- 
ments under subsection (e)(2).”. 


SEC. 112. NICODEMUS NATIONAL HISTORIC SITE. 


Section 512(a)(1)(B) of division I of the Omnibus Parks Act 
(110 Stat. 4163; 16 U.S.C. 461 note) is amended by striking “Afican- 
Americans” and inserting “African-Americans”. 


SEC. 113. UNALASKA. 


Section 513(c) of division I of the Omnibus Parks Act (110 
Stat. 4165; 16 U.S.C. 461 note) is amended by striking “whall 
be comprised” and inserting “shall be comprised”. 


SEC. 114. REVOLUTIONARY WAR AND WAR OF 1812 HISTORIC 
PRESERVATION STUDY. 


Section 603(d)(2) of division I of the Omnibus Parks Act (110 
Stat. 4172; 16 U.S.C. la—5 note) is amended by striking “subsection 
(b) shall—” and inserting “paragraph (1) shall—”. 


SEC. 115. SHENANDOAH VALLEY BATTLEFIELDS. 


Section 606 of division I of the Omnibus Parks Act (110 Stat. 
4175; 16 U.S.C. 461 note) is amended as follows: 
(1) In subsection (d)— 
(A) in paragraph (1), by striking “section 5.” and 
inserting “subsection (e).”; 
(B) in paragraph (2), by striking “section 9.” and 
inserting “subsection (h).”; and 
(C) in paragraph (3), by striking “Commission plan 
approved by the Secretary under section 6.” and inserting 
“plan developed and approved under subsection (f).”. 
(2) In subsection (f)(1), by striking “this Act” and inserting 
“this section”. 
(3) In subsection (g)— 
(A) in paragraph (3), by striking “purposes of this 
Act” and inserting “purposes of this section”; and 
(B) in paragraph (5), by striking “section 9.” and 
inserting “subsection (i).”. 
(4) In subsection (h)(12), by striking “this Act” and inserting 
“this section”. 


SEC. 116. WASHITA BATTLEFIELD. 


Section 607 of division I of the Omnibus Parks Act (110 Stat. 
4181; 16 U.S.C. 461 note) is amended— 
(1) in subsection (c)(3), by striking “this Act” and inserting 
“this section”; and 
(2) in subsection (d)(2), by striking “local land owners” 
and inserting “local landowners”. 


SEC. 117. SKI AREA PERMIT RENTAL CHARGE. 


Section 701 of division I of the Omnibus Parks Act (110 Stat. 
4182; 16 U.S.C. 497c) is amended as follows: 
(1) In subsection (b)(3), by striking “legislated by this Act” 
and inserting “required by this section”. 
(2) In subsection (d)— 
(A) in the matter preceding paragraph (1), by striking 
“formula of this Act” and inserting “formula of this section”; 
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(B) in paragraphs (1), (2), and (3) and in the sentence 
below paragraph (3), by striking “this Act” each place it 
appears and inserting “this section”; and 

(C) in the sentence below paragraph (3), by inserting 
“adjusted gross revenue for the” before “1994-1995 base 
year”. 

(3) In subsection (f), by inserting inside the parenthesis 
“offered for commercial or other promotional purposes” after 
“complimentary lift tickets”. 

(4) In subsection (i), by striking “this Act” and inserting 
“this section”. 


SEC. 118. GLACIER BAY NATIONAL PARK. 


Section 3 of Public Law 91-383 (16 U.S.C. la—2), as amended 
by section 703 of division I of the Omnibus Parks Act (110 Stat. 
4185), is amended as follows: 

(1) In subsection (g), by striking “bearing the cost of such 
exhibits and demonstrations;” and inserting “bearing the cost 
of such exhibits and demonstrations.”. 

(2) By capitalizing the first letter of the first word in 
each of the subsections (a) through (i). 

(3) By striking the semicolon at the end of each of the 
subsections (a) through (f) and at the end of subsection (h) 
and inserting a period. 

(4) In subsection (i), by striking “; and” and inserting 
a period. 

(5) By conforming the margins of subsection (j) with the 
margins of the preceding subsections. 


SEC. 119. ROBERT J. LAGOMARSINO VISITOR CENTER. 


Section 809(b) of division I of the Omnibus Parks Act (110 
Stat. 4189; 16 U.S.C. 410ff note) is amended by striking “section 
301” and inserting “subsection (a)”. 


SEC. 120. NATIONAL PARK SERVICE ADMINISTRATIVE REFORM. 


(a) TECHNICAL CORRECTIONS.—Section 814 of division I of the 
Omnibus Parks Act (110 Stat. 4190) is amended as follows: 
16 USC 17o. (1) In subsection (a) (16 U.S.C. 170 note)— 
(A) in paragraph (6), by striking “this Act” and 
inserting “this section”; 
(B) in paragraph (7)(B), by striking “COMPTETITIVE 
LEASING.—” and inserting “COMPETITIVE LEASING.—’”; 
(C) in paragraph (9), by striking “granted by statue” 
and inserting “granted by statute”; 
(D) in paragraph (11)(B)(ii), by striking “more cost 
effective” and inserting “more cost-effective”; 
(E) in paragraph (13), by striking “paragraph (13),” 
and inserting “paragraph (12),”; and 
(F) in paragraph (18), by striking “under paragraph 
(7(A)G)D, any lease under paragraph (11)(B), and any 
lease of seasonal quarters under subsection (1),” and 
inserting “under paragraph (7)(A) and any lease under 
paragraph (11)”. 
16 USC 470w-6. (2) In subsection (d)(2)(E), by striking “is amended”. 

(b) CHANGE TO PLURAL.—Section 7(c)(2) of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 4601—9(c)(2)), as added 
by section 814(b) of the Omnibus Parks Act (110 Stat. 4194), is 
amended as follows: 
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(1) In subparagraph (C), by striking “lands, water, and 
interest therein” and inserting “lands, waters, and interests 
therein”. 

(2) In subparagraph (F), by striking “lands, water, or 
interests therein, or a portion of whose lands, water, or interests 
therein,” and inserting “lands, waters, or interests therein, 
or a portion of whose lands, waters, or interests therein,”. 
(c) ADD MISSING WORD.—Section 2(b) of Public Law 101-337 

(16 U.S.C. 19jj-1(b)), as amended by section 814(h)(3) of the Omni- 
bus Parks Act (110 Stat. 4199), is amended by inserting “or” after 
“park system resource”. 


SEC. 121. BLACKSTONE RIVER VALLEY NATIONAL HERITAGE COR- 
RIDOR. 


Section 6(d)(2) of the Act entitled “An Act to establish the 
Blackstone River Valley National Heritage Corridor in Massachu- 
setts and Rhode Island”, approved November 10, 1986 (Public Law 
99-647; 16 U.S.C. 461 note), as added by section 901(c) of division 
I of the Omnibus Parks Act (110 Stat. 4202), is amended by striking 
“may be made in the approval plan” and inserting “may be made 
in the approved plan”. 


SEC. 122. TALLGRASS PRAIRIE NATIONAL PRESERVE. 


Subtitle A of title X of division I of the Omnibus Parks Act 
is amended as follows: 

(1) In section 1002(a)(4)(A) (110 Stat. 4204; 16 U.S.C. 
689u(a)(4)(A)), by striking “to purchase” and inserting “to 
acquire”. 

(2) In section 1004(b) (110 Stat. 4205; 16 U.S.C. 689u— 
2(b)), by striking “of June 3, 1994,” and inserting “on June 
3, 1994,”. 

(3) In section 1005 (110 Stat. 4205; 16 U.S.C. 689u—3)— 

(A) in subsection (d)(1), by striking “this Act” and 
inserting “this subtitle”; and 

(B) in subsection (g)(3)(A), by striking “the tall grass 
prairie” and inserting “the tallgrass prairie”. 


SEC. 123. RECREATION LAKES. 


(a) TECHNICAL CORRECTIONS.—Section 1021(a) of division I of 
the Omnibus Parks Act (110 Stat. 4210; 16 U.S.C. 4601—10e note) 
is amended as follows: 

(1) By striking “manmade lakes” both places it appears 
and inserting “man-made lakes”. 

(2) By striking “for recreational opportunities at federally- 
managed” and inserting “for recreational opportunities at feder- 
ally managed”. 

(b) ADVISORY COMMISSION.—Section 13 of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 460l-10e), as added 
by section 1021(b) of the Omnibus Parks Act (110 Stat. 4210), 
is amended as follows: 

(1) In subsection (b)(6), by striking “recreation related infra- 
structure.” and inserting “recreation-related infrastructure.”. 

(2) In subsection (e)— 

(A) by striking “water related recreation” in the first 
sentence and inserting “water-related recreation”; 

(B) in paragraph (2), by striking “at federally-managed 
lakes” and inserting “at federally managed lakes”; and 
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(C) by striking “manmade lakes” each place it appears 
and inserting “man-made lakes”. 


SEC. 124. FOSSIL FOREST PROTECTION. 


Section 103 of the San Juan Basin Wilderness Protection Act 
43 USC 1785. of 1984 (43 U.S.C. 178), as amended by section 1022(e) of the 
Omnibus Parks Act (110 Stat. 4213), is amended as follows: 
(1) In subsections (b)(1) and (e)(1), by striking “Committee 
on Natural Resources” and inserting “Committee on Resources”. 
(2) In subsection (e)(1), by striking “this Act” and inserting 
“this subsection”. 


16 USC 1132 SEC. 125. OPAL CREEK WILDERNESS AND SCENIC RECREATION AREA. 


oe Section 1023(c)(1)(A) of division I of the Omnibus Parks Act 
(110 Stat. 4215; 16 U.S.C. 545b(c)(1)(A)) is amended by striking 
“of 1964”. 


SEC. 126. BOSTON HARBOR ISLANDS NATIONAL RECREATION AREA. 


Section 1029 of division I of the Omnibus Parks Act (110 
Stat. 4232; 16 U.S.C. 460kkk) is amended as follows: 

(1) In the section heading, by striking “RECREATION AREA” 
and inserting “NATIONAL RECREATION AREA”. 

(2) In subsection (b)(1), by inserting quotation marks 
around the term “recreation area”. 

(3) In subsection (e)(3)(B), by striking “subsections (b)(3), 
(4), (5), (6), (7), (8), (9), and (10).” and inserting “subparagraphs 
(C), (D), (E), (F), (G), (H), (ID, and (J) of paragraph (2).”. 

(4) In subsection (f)(2)(A)(i), by striking “profit sector roles” 
and inserting “private-sector roles”. 

(5) In subsection (g)(1), by striking “and revenue raising 
activities.” and inserting “and revenue-raising activities.”. 

(6) In subsection (h)(2), by striking “ration” and inserting 
“ratio”. 


SEC. 127. NATCHEZ NATIONAL HISTORICAL PARK. 


(a) TECHNICAL AMENDMENT.—Section 3(b)(1) of Public Law 100- 
479 (16 U.S.C. 41000—2(b)(1)), as added by section 1030 of the 
Omnibus Parks Act (110 Stat. 4238), is amended by striking “and 
visitors’ center” and inserting “and visitor center”. 
(b) AMENDATORY INSTRUCTION.—Section 1030 of the Omnibus 
16 USC 41000-2. Parks Act (110 Stat. 4238) is amended by striking “after ‘SEC. 


>. 


3.’;” and inserting “before ‘Except’;”. 


SEC. 128. REGULATION OF FISHING IN CERTAIN WATERS OF ALASKA. 


Section 1035 of division I of the Omnibus Parks Act (110 
Stat. 2240) is amended as follows: 
(1) In the section heading, by striking “REGULATIONS” and 
inserting “REGULATION”. 
(2) In subsection (c), by striking “this Act” and inserting 
“this section”. 


SEC. 129. BOUNDARY REVISIONS. 


16 USC 4601-9. Section 814(b)(2)(G) of Public Law 104-333 is amended by 
striking “are adjacent to” and inserting “abut”. 
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TITLE II—TECHNICAL CORRECTIONS 
TO DIVISION II 


SEC. 201. NATIONAL COAL HERITAGE AREA. 
Title I of division II of the Omnibus Parks Act (16 U.S.C. 
461 note) is amended as follows: 
(1) In section 104(4) (110 Stat. 4244), by striking “history 
preservation” and inserting “historic preservation”. 
(2) In section 105 (110 Stat. 4244), by striking “paragraphs 
(2) and (5) of section 104” and inserting “paragraph (2) of 
section 104”. 
(3) In section 106(a)(3) (110 Stat. 4244), by striking “or 
Secretary” and inserting “or the Secretary”. 


SEC. 202. TENNESSEE CIVIL WAR HERITAGE AREA. 


Title II of division II of the Omnibus Parks Act (16 U.S.C. 
461 note) is amended as follows: 
(1) In section 201(b)(4) (110 Stat. 4245), by striking “and 
associated sites associated” and inserting “and sites associated”. 
(2) In section 207(a) (110 Stat. 4248), by striking “as provide 
for” and inserting “as provided for”. 


SEC. 203. AUGUSTA CANAL NATIONAL HERITAGE AREA. 


Section 301(1) of division II of the Omnibus Parks Act (110 
Stat. 4249; 16 U.S.C. 461 note) is amended by striking “National 
Historic Register of Historic Places,” and inserting “National Reg- 
ister of Historic Places,”. 


SEC. 204. ESSEX NATIONAL HERITAGE AREA. 


Section 501(a)(8) of division II of the Omnibus Parks Act (110 
Stat. 4257; 16 U.S.C. 461 note) is amended by striking “a visitors’ 
center” and inserting “a visitor center”. 


SEC. 205. OHIO & ERIE CANAL NATIONAL HERITAGE CORRIDOR. 


Title VIII of division II of the Omnibus Parks Act (16 U.S.C. 
461 note) is amended as follows: 
(1) In section 805(b)(2) (110 Stat. 4269), by striking “One 
individuals,” and inserting “One individual,”. 
(2) In section 808(a)(3)(A) (110 Stat. 4279), by striking 
“from the Committee.” and inserting “from the Committee,”. 


SEC. 206. HUDSON RIVER VALLEY NATIONAL HERITAGE AREA. 


Section 908(a)(1)(B) of division Ii of the Omnibus Parks Act 
(110 Stat. 4279; 16 U.S.C. 461 note) is amended by striking “on 
nonfederally owned property” and inserting “for non-federally owned 
property”. 


TITLE ITI—TECHNICAL CORRECTIONS 
TO OTHER PUBLIC LAWS 


SEC. 301. REAUTHORIZATION OF DELAWARE WATER GAP NATIONAL 
RECREATION AREA CITIZEN ADVISORY COMMISSION. 


Effective as of November 6, 1998, section 507 of Public Law 
105-355 (112 Stat. 3264; 16 U.S.C. 4600 note) is amended by 
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striking “Public Law 101-573” and inserting “Public Law 100- 
573”. 


SEC. 302. ARCHES NATIONAL PARK EXPANSION ACT OF 1998. 


Section 8 of Public Law 92-155 (16 U.S.C. 272g), as added 
by section 2(e)(2) of the Arches National Park Expansion Act of 
1998 (Public Law 105-329; 112 Stat. 3062), is amended as follows: 

(1) In subsection (b)(2), by striking “, described as lots 
1 through 12 located in the S¥2N¥% and the NYANYNYS' 
of section 1, Township 25 South, Range 18 East, Salt Lake 
base and meridian.” and inserting “located in section 1, Town- 
ship 25 South, Range 18 East, Salt Lake base and meridian, 
and more fully described as follows: 
“(A) Lots 1 through 12. 
“(B) The SY2N¥% of such section. 
“(C) The NYaNY2N¥2S2 of such section.”; and 
(2) By striking subsection (d). 


SEC. 303. DUTCH JOHN FEDERAL PROPERTY DISPOSITION AND ASSIST- 
ANCE ACT OF 1998. 


(a) TRANSFER OF JURISDICTION.—Section 6(b) of the Dutch John 
Federal Property Disposition and Assistance Act of 1998 (Public 
Law 105-326; 112 Stat. 3044) is amended as follows: 

(1) By striking the subsection heading and inserting the 
following: “ADDITIONAL TRANSFERS OF ADMINISTRATIVE JURIS- 
DICTION.—”. 

(2) By striking paragraphs (1) and (2) and inserting the 
following new paragraphs: 

“(1) TRANSFER FROM SECRETARY OF THE INTERIOR.—The 
Secretary of the Interior shall transfer to the Secretary of 
Agriculture administrative jurisdiction over approximately 
2,167 acres of lands and interests in land located in Duchesne 
and Wasatch Counties, Utah, that were acquired by the Sec- 
retary of the Interior for the Central Utah Project, as depicted 
on the maps entitled— 

“(A) the ‘Dutch John Townsite, Ashley National Forest, 

Lower Stillwater’, dated February 1997; 

“(B) the ‘Dutch John Townsite, Ashley National Forest, 

Red Hollow (Diamond Properties)’, dated February 1997; 

and 

“(C) the ‘Dutch John Townsite, Ashley National Forest, 

Coal Hollow (Current Creek Reservoir)’, dated February 

1997. 

“(2) TRANSFER FROM SECRETARY OF AGRICULTURE.—The 
Secretary of Agriculture shall transfer to the Secretary of the 
Interior administrative jurisdiction over approximately 2,450 
acres of lands and interests in lands located in the Ashley 
National Forest, as depicted on the map entitled ‘Ashley 
National Forest, Lands to be Transferred to the Bureau of 
Reclamation (BOR) from the Forest Service’, dated February 
1997.”. 

(3) In paragraph (3)(A), by striking the second sentence 
and inserting the following new sentence: “The boundaries of 
the Ashley National Forest and the Uinta National Forest 
are hereby adjusted to reflect the transfers required by this 
section.”. 
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(4) In paragraph (3)(B), by striking “The transferred lands” 
and inserting “The lands and interests in land transferred 
to the Secretary of Agriculture under paragraph (1)”. 

(5) Section 10(g)(5)(A) of such Act (112 Stat. 3050) is 
amended by striking “Daggett County” and inserting “Dutch 
John”. 

(b) ELECTRIC POWER.—Section 13(d) of such Act (112 Stat. 
3053) is amended by striking paragraph (1) and inserting the fol- 
lowing new paragraph: 

“(1) AVAILABILITY.—The United States shall make available 
for the Dutch John community electric power and associated 
energy previously reserved from the Colorado River Storage 
Project for project use as firm electric service.”. 


SEC. 304. OREGON PUBLIC LANDS TRANSFER AND PROTECTION ACT 
OF 1998. 


Section 3 of the Oregon Public Lands Transfer and Protection 
Act of 1998 (Public Law 105-321; 112 Stat. 3022) is amended 
as follows: 

(1) In subsection (a), by striking paragraph (3) and redesig- 
nating paragraphs (4) and (5) as paragraphs (3) and (4), respec- 
tively. 

(2) By striking subsection (b) and inserting the following 
new subsection: 

“(b) PoLicy OF No NET Loss oF O & C LAND AND CBWR 
LAND.—In carrying out sales, purchases, and exchanges of land 
in the geographic area, the Secretary shall ensure that on October 
30, 2008, and on the expiration of each 10-year period thereafter, 
the number of acres of O & C land and CBWR land in the geographic 
area is not less than the number of acres of such land on October 
30, 1998.”. 


SEC. 305. NATIONAL PARK FOUNDATION. 


Section 4 of Public Law 90-209 is amended— 

(1) by inserting “with or” between “practicable” and “with- 
out” in the final sentence thereof; and 

(2) by adding at the end thereof a new sentence as follows: 
“Monies reimbursed to either Department shall be returned 
by the Department to the account from which the funds for 
which the reimbursement is made were drawn and may, with- 
out further appropriation, be expended for any purpose for 
which such account is authorized.”. 


SEC. 306. NATIONAL PARKS OMNIBUS MANAGEMENT ACT OF 1998. 
Section 603(c)(1) of Public Law 105-391 is amended by striking 

“10” and inserting “15”. 

SEC. 307. GRAND STAIRCASE-ESCALANTE NATIONAL MONUMENT. 
Section 201(d) of Public Law 105-355 is amended by inserting 

“and/or Tropic Utah,” after the words “school district, Utah,” and 


by striking “Public Purposes Act,” and the remainder of the sentence 
and inserting “Public Purposes Act.”. 


SEC. 308. SPIRIT MOUND. 
Section 112(a) of division C of Public Law 105-277 (112 Stat. 
268 1-592) is amended— 
(1) by striking “is authorized to acquire” and inserting 
“is authorized: (1) to acquire”; 
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(2) by striking “South Dakota.” and inserting “South 
Dakota; or”; and 

(3) by adding at the end thereof the following new para- 
graph: 

“(2) to transfer available funds for the acquisition of the 
tract to the State of South Dakota upon the completion of 
a binding agreement with the State to provide for the acquisi- 
tion and long-term preservation, interpretation, and restoration 
of the Spirit Mound tract.”. 


SEC. 309. AMERICA’S AGRICULTURAL HERITAGE PARTNERSHIP ACT 
AMENDMENT. 


Section 702(5) of division II of the Public Law 104-333 (110 
Stat. 4265), is amended by striking “Secretary of Agriculture” and 
inserting “Secretary of the Interior”. 


SEC. 310. NATIONAL PARK SERVICE ENTRANCE AND RECREATIONAL 
USE FEES. 


(a) The Secretary of the Interior is authorized to retain and 
expend revenues from entrance and recreation use fees at units 
of the National Park System where such fees are collected under 
section 4 of the Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 460l—6a), notwithstanding the provisions of section 4(i) 
of such Act. Fees shall be retained and expended in the same 
manner and for the same purposes as provided under the Rec- 
reational Fee Demonstration Program (section 315 of Public Law 
104-134, as amended (16 U.S.C. 4601—6a note). 

(b) Nothing in this section shall affect the collection of fees 
at units of the National Park System designated as fee demonstra- 
tion projects under the Recreational Fee Demonstration Program. 

(c) The authorities in this section shall expire upon the termi- 
nation of the Recreational Fee Demonstration Program. 


SEC. 311. NATIONAL PARKS OMNIBUS MANAGEMENT ACT OF 1998. 


Section 404 of the National Parks Omnibus Management Act 
of 1998 (Public Law 105-391; 112 Stat. 3508; 16 U.S.C. 5953) 
is amended by striking “conract terms and conditions,” and inserting 
“contract terms and conditions,”. 


Approved March 10, 2000. 
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Public Law 106-177 
106th Congress 


An Act 


To reduce the incidence of child abuse and neglect, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—THE CHILD ABUSE 
PREVENTION AND ENFORCEMENT ACT 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Child Abuse Prevention and 
Enforcement Act”. 


SEC. 102. GRANT PROGRAM. 


Section 102(b) of the Crime Identification Technology Act of 
1998 (42 U.S.C. 14601(b)) is amended by striking “and” at the 
end of paragraph (15), by striking the period at the end of paragraph 
(16) and inserting “; and”, and by adding after paragraph (16) 
the following: 

“(17) the capability of the criminal justice system to deliver 
timely, accurate, and complete criminal history record informa- 
tion to child welfare agencies, organizations, and programs 
that are engaged in the assessment of risk and other activities 
related to the protection of children, including protection 
against child sexual abuse, and placement of children in foster 
care.”. 


SEC. 103. USE OF FUNDS UNDER BYRNE GRANT PROGRAM FOR CHILD 
PROTECTION. 


Section 501(b) of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3751) is amended— 

(1) by striking “and” at the end of paragraph (25); 

(2) by striking the period at the end of paragraph (26) 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(27) enforcing child abuse and neglect laws, including 
laws protecting against child sexual abuse, and promoting pro- 
grams designed to prevent child abuse and neglect; and 

“(28) establishing or supporting cooperative programs 
between law enforcement and media organizations, to collect, 
record, retain, and disseminate information useful in the identi- 
fication and apprehension of suspected criminal offenders.”. 
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SEC. 104. CONDITIONAL ADJUSTMENT IN SET ASIDE FOR CHILD ABUSE 
VICTIMS UNDER THE VICTIMS OF CRIME ACT OF 1984. 


(a) IN GENERAL.—Section 1402(d)(2) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10601(d)(2)) is amended— 

(1) by striking “(2) The first $10,000,000” and inserting 
“(2)(A) Except as provided in subparagraph (B), the first 
$10,000,000”; and 

(2) by adding at the end the following: 

“(B)(i) For any fiscal year for which the amount deposited 
in the Fund is greater than the amount deposited in the Fund 
for fiscal year 1998, the $10,000,000 referred to in subparagraph 
(A) plus an amount equal to 50 percent of the increase in 
the amount from fiscal year 1998 shall be available for grants 
under section 1404A. 

“(ii) Amounts available under this subparagraph for any 
fiscal year shall not exceed $20,000,000.”. 

(b) INTERACTION WITH ANY CAP.—Subsection (a) shall be imple- 
mented so that any increase in funding provided thereby shall 
operate notwithstanding any dollar limitation on the availability 
of = Crime Victims Fund established under the Victims of Crime 
Act of 1984. 


TITLE II—JENNIFER’S LAW 


SEC. 201. SHORT TITLE. 
This title may be cited as “Jennifer’s Law”. 
SEC. 202. PROGRAM AUTHORIZED. 


The Attorney General is authorized to provide grant awards 
to States to enable States to improve the reporting of unidentified 
and missing persons. 


SEC. 203. ELIGIBILITY. 


(a) APPLICATION.—To be eligible to receive a grant award under 
this title, a State shall submit an application at such time and 
in such form as the Attorney General may reasonably require. 

(b) CONTENTS.—Each such application shall include assurances 
that the State shall, to the greatest extent possible— 

(1) report to the National Crime Information Center and 
when possible, to law enforcement authorities throughout the 
State regarding every deceased unidentified person, regardless 
of age, found in the State’s jurisdiction; 

(2) enter a complete profile of such unidentified person 
in compliance with the guidelines established by the Depart- 
ment of Justice for the National Crime Information Center 
Missing and Unidentified Persons File, including dental 
records, DNA records, x-rays, and fingerprints, if available; 

(3) enter the National Crime Information Center number 
or other appropriate number assigned to the unidentified person 
on the death certificate of each such unidentified person; and 

(4) retain all such records pertaining to unidentified per- 
sons until a person is identified. 


SEC. 204. USES OF FUNDS. 
A State that receives a grant award under this title may 


use such funds received to establish or expand programs developed 
to improve the reporting of unidentified persons in accordance with 
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the assurances provided in the application submitted pursuant to 
section 203(b). 


SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 42 USC 14664. 


There are authorized to be appropriated to carry out this title 
$2,000,000 for each of fiscal years 2000, 2001, and 2002. 


Approved March 10, 2000. 
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Public Law 106-178 
106th Congress 


An Act 


To provide for the application of measures to foreign persons who transfer to 
Iran certain goods, services, or technology, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Iran Nonproliferation Act of 
2000”. 


SEC. 2. REPORTS ON PROLIFERATION TO IRAN. 


(a) REPORTS.—The President shall, at the times specified in 
subsection (b), submit to the Committee on International Relations 
of the House of Representatives and the Committee on Foreign 
Relations of the Senate a report identifying every foreign person 
with respect to whom there is credible information indicating that 
that person, on or after January 1, 1999, transferred to Iran— 

(1) goods, services, or technology listed on— 

(A) the Nuclear Suppliers Group Guidelines for the 
Export of Nuclear Material, Equipment and Technology 
(published by the International Atomic Energy Agency as 
Information Circular INFCIRC/254/ Rev.3/Part 1, and sub- 
sequent revisions) and Guidelines for Transfers of Nuclear- 
Related Dual-Use Equipment, Material, and Related Tech- 
nology (published by the International Atomic Energy 
Agency as Information Circular INFCIRC/254/Rev.3/Part 
2, and subsequent revisions); 

(B) the Missile Technology Control Regime Equipment 
and Technology Annex of June 11, 1996, and subsequent 
revisions; 

(C) the lists of items and substances relating to 
biological and chemical weapons the export of which is 
controlled by the Australia Group; 

(D) the Schedule One or Schedule Two list of toxic 
chemicals and precursors the export of which is controlled 
pursuant to the Convention on the Prohibition of the 
Development, Production, Stockpiling and Use of Chemical 
Weapons and on Their Destruction; or 

(E) the Wassenaar Arrangement list of Dual Use Goods 
and Technologies and Munitions list of July 12, 1996, and 
subsequent revisions; or 
(2) goods, services, or technology not listed on any list 

identified in paragraph (1) but which nevertheless would be, 
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if they were United States goods, services, or technology, prohib- 

ited for export to Iran because of their potential to make a 

material contribution to the development of nuclear, biological, 

or chemical weapons, or of ballistic or cruise missile systems. 

(b) TIMING OF REPORTS.—The reports under subsection (a) shall 
be submitted not later than 90 days after the date of the enactment 
of this Act, not later than 6 months after such date of enactment, 
and not later than the end of each 6-month period thereafter. 

(c) EXCEPTIONS.—Any foreign person who— 

(1) was identified in a previous report submitted under 
subsection (a) on account of a particular transfer; or 
(2) has engaged in a transfer on behalf of, or in concert 

with, the Government of the United States, 
is not required to be identified on account of that same transfer 
in any report submitted thereafter under this section, except to 
the degree that new information has emerged indicating that the 
particular transfer may have continued, or been larger, more signifi- 
cant, or different in nature than previously reported under this 
section. 

(d) SUBMISSION IN CLASSIFIED FORM.—When the President con- 
siders it appropriate, reports submitted under subsection (a), or 
appropriate parts thereof, may be submitted in classified form. 


SEC. 3. APPLICATION OF MEASURES TO CERTAIN FOREIGN PERSONS. 


(a) APPLICATION OF MEASURES.—Subject to sections 4 and 5, 
the President is authorized to apply with respect to each foreign 
person identified in a report submitted pursuant to section 2(a), 
for such period of time as he may determine, any or all of the 
measures described in subsection (b). 

(b) DESCRIPTION OF MEASURES.—The measures referred to in 
subsection (a) are the following: 

(1) EXECUTIVE ORDER NO. 12938 PROHIBITIONS.—The meas- 
ures set forth in subsections (b) and (c) of section 4 of Executive 
Order No. 12938. 

(2) ARMS EXPORT PROHIBITION.—Prohibition on United 
States Government sales to that foreign person of any item 
on the United States Munitions List as in effect on August 
8, 1995, and termination of sales to that person of any defense 
articles, defense services, or design and construction services 
under the Arms Export Control Act. 

(3) DUAL USE EXPORT PROHIBITION.—Denial of licenses and 
suspension of existing licenses for the transfer to that person 
of items the export of which is controlled under the Export 
a Act of 1979 or the Export Administration Regu- 
ations. 

(c) EFFECTIVE DATE OF MEASURES.—Measures applied pursuant 
to subsection (a) shall be effective with respect to a foreign person 
no later than— 

(1) 90 days after the report identifying the foreign person 
is submitted, if the report is submitted on or before the date 
required by section 2(b); 

(2) 90 days after the date required by section 2(b) for 
submitting the report, if the report identifying the foreign per- 
son is submitted within 60 days after that date; or 

(3) on the date that the report identifying the foreign 
person is submitted, if that report is submitted more than 
60 days after the date required by section 2(b). 
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(d) PUBLICATION IN FEDERAL REGISTER.—The application of 
measures to a foreign person pursuant to subsection (a) shall be 
announced by notice published in the Federal Register. 


SEC. 4. PROCEDURES IF MEASURES ARE NOT APPLIED. 


(a) REQUIREMENT To Notiry CONGRESS.—Should the President 
not exercise the authority of section 3(a) to apply any or all of 
the measures described in section 3(b) with respect to a foreign 
person identified in a report submitted pursuant to section 2(a), 
he shall so notify the Committee on International Relations of 
the House of Representatives and the Committee on Foreign Rela- 
tions of the Senate no later than the effective date under section 
3(c) for measures with respect to that person. 

(b) WRITTEN JUSTIFICATION.—Any notification submitted by the 
President under subsection (a) shall include a written justification 
describing in detail the facts and circumstances relating specifically 
to the foreign person identified in a report submitted pursuant 
to section 2(a) that support the President’s decision not to exercise 
the authority of section 3(a) with respect to that person. 

(c) SUBMISSION IN CLASSIFIED FORM.—When the President con- 
siders it appropriate, the notification of the President under sub- 
section (a), and the written justification under subsection (b), or 
appropriate parts thereof, may be submitted in classified form. 


SEC. 5. DETERMINATION EXEMPTING FOREIGN PERSON FROM SEC- 
TIONS 3 AND 4. 


(a) IN GENERAL.—Sections 3 and 4 shall not apply to a foreign 
person 15 days after the President reports to the Committee on 
International Relations of the House of Representatives and the 
Committee on Foreign Relations of the Senate that the President 
has determined, on the basis of information provided by that person, 
or otherwise obtained by the President, that— 

(1) the person did not, on or after January 1, 1999, know- 
ingly transfer to Iran the goods, services, or technology the 
apparent transfer of which caused that person to be identified 
in a report submitted pursuant to section 2(a); 

(2) the goods, services, or technology the transfer of which 
caused that person to be identified in a report submitted pursu- 
ant to section 2(a) did not materially contribute to Iran’s efforts 
to develop nuclear, biological, or chemical weapons, or ballistic 
or cruise missile systems; 

(3) the person is subject to the primary jurisdiction of 
a government that is an adherent to one or more relevant 
nonproliferation regimes, the person was identified in a report 
submitted pursuant to section 2(a) with respect to a transfer 
of goods, services, or technology described in section 2(a)(1), 
and such transfer was made consistent with the guidelines 
and parameters of all such relevant regimes of which such 
government is an adherent; or 

(4) the government with primary jurisdiction over the per- 
son has imposed meaningful penalties on that person on account 
of the transfer of the goods, services, or technology which caused 
that person to be identified in a report submitted pursuant 
to section 2(a). 

(b) OPPORTUNITY TO PROVIDE INFORMATION.—Congress urges 
the President— 
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(1) in every appropriate case, to contact in a timely fashion 
each foreign person identified in each report submitted pursu- 
ant to section 2(a), or the government with primary jurisdiction 
over such person, in order to afford such person, or govern- 
ments, the opportunity to provide explanatory, exculpatory, 
or other additional information with respect to the transfer 
that caused such person to be identified in a report submitted 
pursuant to section 2(a); and 

(2) to exercise the authority in subsection (a) in all cases 
where information obtained from a foreign person identified 
in a report submitted pursuant to section 2(a), or from the 
government with primary jurisdiction over such person, estab- 
lishes that the exercise of such authority is warranted. 

(c) SUBMISSION IN CLASSIFIED FORM.—When the President con- 
siders it appropriate, the determination and report of the President 
under subsection (a), or appropriate parts thereof, may be submitted 
in classified form. 


SEC. 6. RESTRICTION ON EXTRAORDINARY PAYMENTS IN CONNECTION 
WITH THE INTERNATIONAL SPACE STATION. 


(a) RESTRICTION ON EXTRAORDINARY PAYMENTS IN CONNECTION 
WITH THE INTERNATIONAL SPACE STATION.—Notwithstanding any 
other provision of law, no agency of the United States Government 
may make extraordinary payments in connection with the Inter- 
national Space Station to the Russian Aviation and Space Agency, 
any organization or entity under the jurisdiction or control of the 
Russian Aviation and Space Agency, or any other organization, 
entity, or element of the Government of the Russian Federation, 
unless, during the fiscal year in which the extraordinary payments 
in connection with the International Space Station are to be made, 
the President has made the determination described in subsection 
(b), and reported such determination to the Committee on Inter- 
national Relations and the Committee on Science of the House 
of Representatives and the Committee on Foreign Relations and 
the Committee on Commerce, Science, and Transportation of the 
Senate. 

(b) DETERMINATION REGARDING RUSSIAN COOPERATION IN PRE- 
VENTING PROLIFERATION TO IRAN.—The determination referred to 
in subsection (a) is a determination by the President that— 

(1) it is the policy of the Government of the Russian Federa- 
tion to oppose the proliferation to Iran of weapons of mass 
destruction and missile systems capable of delivering such 
weapons; 

(2) the Government of the Russian Federation (including 
the law enforcement, export promotion, export control, and 
intelligence agencies of such government) has demonstrated 
and continues to demonstrate a sustained commitment to seek 
out and prevent the transfer to Iran of goods, services, and 
technology that could make a material contribution to the 
development of nuclear, biological, or chemical weapons, or 
of ballistic or cruise missile systems; and 

(3) neither the Russian Aviation and Space Agency, nor 
any organization or entity under the jurisdiction or control 
of the Russian Aviation and Space Agency, has, during the 
l-year period prior to the date of the determination pursuant 
to this subsection, made transfers to Iran reportable under 
section 2(a) of this Act (other than transfers with respect to 
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which a determination pursuant to section 5 has been or will 

be made). 

(c) PRIOR NOTIFICATION.—Not less than 5 days before making 
a determination under subsection (b), the President shall notify 
the Committee on International Relations and the Committee on 
Science of the House of Representatives and the Committee on 
Foreign Relations and the Committee on Commerce, Science, and 
Transportation of the Senate of his intention to make such deter- 
mination. 

(d) WRITTEN JUSTIFICATION.—A determination of the President 
under subsection (b) shall include a written justification describing 
in detail the facts and circumstances supporting the President’s 
conclusion. 

(e) SUBMISSION IN CLASSIFIED FORM.—When the President con- 
siders it appropriate, a determination of the President under sub- 
section (b), a prior notification under subsection (c), and a written 
justification under subsection (d), or appropriate parts thereof, may 
be submitted in classified form. 

(f) EXCEPTION FOR CREW SAFETY.— 

(1) EXCEPTION.—The National Aeronautics and Space 
Administration may make extraordinary payments that would 
otherwise be prohibited under this section to the Russian Avia- 
tion and Space Agency or any organization or entity under 
the jurisdiction or control of the Russian Aviation and Space 
Agency if the President has notified the Congress in writing 
that such payments are necessary to prevent the imminent 
loss of life by or grievous injury to individuals aboard the 
International Space Station. 

(2) REPORT.—Not later than 30 days after notifying Con- 
gress that the National Aeronautics and Space Administration 
will make extraordinary payments under paragraph (1), the 
President shall submit to Congress a report describing— 

(A) the extent to which the provisions of subsection 

(b) had been met as of the date of notification; and 

(B) the measures that the National Aeronautics and 

Space Administration is taking to ensure that— 

(i) the conditions posing a threat of imminent loss 
of life by or grievous injury to individuals aboard the 
International Space Station necessitating the extraor- 
dinary payments are not repeated; and 

(ii) it is no longer necessary to make extraordinary 
payments in order to prevent imminent loss of life 
by or grievous injury to individuals aboard the Inter- 
national Space Station. 

(g) SERVICE MODULE EXCEPTION.—(1) The National Aeronautics 
and Space Administration may make extraordinary payments that 
would otherwise be prohibited under this section to the Russian 
Aviation and Space Agency, any organization or entity under the 
jurisdiction or control of the Russian Aviation and Space Agency, 
or any subcontractor thereof for the construction, testing, prepara- 
tion, delivery, launch, or maintenance of the Service Module, and 
for the purchase (at a total cost not to exceed $14,000,000) of 
the pressure dome for the Interim Control Module and the Androgy- 
nous Peripheral Docking Adapter and related hardware for the 
United States propulsion module, if— 

(A) the President has notified Congress at least 5 days 
before making such payments; 
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(B) no report has been made under section 2 with respect 
to an activity of the entity to receive such payment, and the 
President has no credible information of any activity that would 
require such a report; and 

(C) the United States will receive goods or services of 
value to the United States commensurate with the value of 
the extraordinary payments made. 

(2) For purposes of this subsection, the term “maintenance” 
means activities which cannot be performed by the National Aero- 
nautics and Space Administration and which must be performed 
in order for the Service Module to provide environmental control, 
life support, and orbital maintenance functions which cannot be 
performed by an alternative means at the time of payment. 

(3) This subsection shall cease to be effective 60 days after 
a United States propulsion module is in place at the International 
Space Station. 

(h) EXCEPTION.—Notwithstanding subsections (a) and (b), no 
agency of the United States Government may make extraordinary 
payments in connection with the International Space Station to 
any foreign person subject to measures applied pursuant to— 

(1) section 3 of this Act; or 

(2) section 4 of Executive Order No. 12938 (November 
14, 1994), as amended by Executive Order No. 13094 (July 
28, 1998). 

Such payments shall also not be made to any other entity if the 
agency of the United States Government anticipates that such 
payments will be passed on to such a foreign person. 


SEC. 7. DEFINITIONS. 


For purposes of this Act, the following terms have the following 
meanings: 

(1) EXTRAORDINARY PAYMENTS IN CONNECTION WITH THE 
INTERNATIONAL SPACE STATION.—The term “extraordinary pay- 
ments in connection with the International Space Station” 
means payments in cash or in kind made or to be made by 
the United States Government— 

(A) for work on the International Space Station which 
the Russian Government pledged at any time to provide 
at its expense; or 

(B) for work on the International Space Station, or 
for the purchase of goods or services relating to human 
space flight, that are not required to be made under the 
terms of a contract or other agreement that was in effect 
on January 1, 1999, as those terms were in effect on 
such date. 

(2) FOREIGN PERSON; PERSON.—The terms “foreign person” 

“person” mean— 

(A) a natural person that is an alien; 

(B) a corporation, business association, partnership, 
society, trust, or any other nongovernmental entity, 
organization, or group, that is organized under the laws 
of a foreign country or has its principal place of business 
in a foreign country; 

(C) any foreign governmental entity operating as a 
business enterprise; and 

(D) any successor, subunit, or subsidiary of any entity 
described in subparagraph (B) or (C). 
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(3) EXECUTIVE ORDER NO. 12938.—The term “Executive 
Order No. 12938” means Executive Order No. 12938 as in 
effect on January 1, 1999. 

(4) ADHERENT TO RELEVANT NONPROLIFERATION REGIME.— 
A government is an “adherent” to a “relevant nonproliferation 
regime” if that government— 

(A) is a member of the Nuclear Suppliers Group with 
respect to a transfer of goods, services, or technology 
described in section 2(a)(1)(A); 

(B) is a member of the Missile Technology Control 
Regime with respect to a transfer of goods, services, or 
technology described in section 2(a)(1)(B), or is a party 
to a binding international agreement with the United 
States that was in effect on January 1, 1999, to control 
the transfer of such goods, services, or technology in accord- 
ance with the criteria and standards set forth in the Missile 
Technology Control Regime; 

(C) is a member of the Australia Group with respect 
to a transfer of goods, services, or technology described 
in section 2(a)(1)(C); 

(D) is a party to the Convention on the Prohibition 
of the Development, Production, Stockpiling and Use of 
Chemical Weapons and on Their Destruction with respect 
to a transfer of goods, services, or technology described 
in section 2(a)(1)(D); or 

(E) is a member of the Wassenaar Arrangement with 
respect to a transfer of goods, services, or technology 
described in section 2(a)(1)(E). 

(5) ORGANIZATION OR ENTITY UNDER THE JURISDICTION OR 
CONTROL OF THE RUSSIAN AVIATION AND SPACE AGENCY.—(A) 
The term “organization or entity under the jurisdiction or con- 
trol of the Russian Aviation and Space Agency” means an 
organization or entity that— 

(i) was made part of the Russian Space Agency upon 
its establishment on February 25, 1992; 

(ii) was transferred to the Russian Space Agency by 
decree of the Russian Government on July 25, 1994, or 
May 12, 1998; 

(iii) was or is transferred to the Russian Aviation and 
Space Agency or Russian Space Agency by decree of the 
Russian Government at any other time before, on, or after 
the date of the enactment of this Act; or 

(iv) is a joint stock company in which the Russian 
Aviation and Space Agency or Russian Space Agency has 
at any time held controlling interest. 

(B) Any organization or entity described in subparagraph 
(A) shall be deemed to be under the jurisdiction or control 
of the Russian Aviation and Space Agency regardless of 
whether— 

(i) such organization or entity, after being part of or 
transferred to the Russian Aviation and Space Agency or 
Russian Space Agency, is removed from or transferred out 
of the Russian Aviation and Space Agency or Russian Space 
Agency; or 
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(ii) the Russian Aviation and Space Agency or Russian 
Space Agency, after holding a controlling interest in such 
organization or entity, divests its controlling interest. 


Approved March 14, 2000. 
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Public Law 106-179 
106th Congress 


An Act 


To encourage Indian economic development, to provide for the disclosure of Indian 
tribal sovereign immunity in contracts involving Indian tribes, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Indian Tribal Economic Develop- 
ment and Contract Encouragement Act of 2000”. 


SEC. 2. CONTRACTS AND AGREEMENTS WITH INDIAN TRIBES. 


Section 2103 of the Revised Statutes (25 U.S.C. 81) is amended 
to read as follows: 

“SEC. 2103. (a) In this section: 

“(1) The term ‘Indian lands’ means lands the title to which 
is held by the United States in trust for an Indian tribe or 
lands the title to which is held by an Indian tribe subject 
to a restriction by the United States against alienation. 

“(2) The term ‘Indian tribe’ has the meaning given that 
term in section 4(e) of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b(e)). 

“(3) The term ‘Secretary’ means the Secretary of the 
Interior. 

“(b) No agreement or contract with an Indian tribe that encum- 
bers Indian lands for a period of 7 or more years shall be valid 
unless that agreement or contract bears the approval of the Sec- 
retary of the Interior or a designee of the Secretary. 

“(c) Subsection (b) shall not apply to any agreement or contract 
that the Secretary (or a designee of the Secretary) determines 
is not covered under that subsection. 

“(d) The Secretary (or a designee of the Secretary) shall refuse 
to approve an agreement or contract that is covered under sub- 
section (b) if the Secretary (or a designee of the Secretary) deter- 
mines that the agreement or contract— 

“(1) violates Federal law; or 

“(2) does not include a provision that— 

“(A) provides for remedies in the case of a breach 
of the agreement or contract; 
“(B) references a tribal code, ordinance, or ruling of 

a court of competent jurisdiction that discloses the right 

of the Indian tribe to assert sovereign immunity as a 

defense in an action brought against the Indian tribe; or 

“(C) includes an express waiver of the right of the 
Indian tribe to assert sovereign immunity as a defense 
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in an action brought against the Indian tribe (including 
a waiver that limits the nature of relief that may be pro- 
vided or the jurisdiction of a court with respect to such 
an action). 

“(e) Not later than 180 days after the date of enactment of Deadline. 
the Indian Tribal Economic Development and Contract Encourage- Regulations. 
ment Act of 2000, the Secretary shall issue regulations for identi- 
fying types of agreements or contracts that are not covered under 
subsection (b). 

“(f) Nothing in this section shall be construed to— 

“(1) require the Secretary to approve a contract .for legal 
services by an attorney; 

“(2) amend or repeal the authority of the National Indian 
Gaming Commission under the Indian Gaming Regulatory Act 
(25 U.S.C. 2701 et seq.); or 

“(3) alter or amend any ordinance, resolution, or charter 
of an Indian tribe that requires approval by the Secretary 
of any action by that Indian tribe.”. 


SEC. 3. CHOICE OF COUNSEL. 


Section 16(e) of the Act of June 18, 1934 (commonly referred 
to as the “Indian Reorganization Act”) (48 Stat. 987, chapter 576; 
25 U.S.C. 476(e)) is amended by striking “, the choice of counsel 
and fixing of fees to be subject to the approval of the Secretary”. 


Approved March 14, 2000. 
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Public Law 106-180 
106th Congress 


An Act 


To amend the Communications Satellite Act of 1962 to promote competition and 
privatization in satellite communications, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Open-market Reorganization 
for the Betterment of International Telecommunications Act” or 
the “ORBIT Act”. 


SEC. 2. PURPOSE. 


It is the purpose of this Act to promote a fully competitive 
global market for satellite communication services for the benefit 
of consumers and providers of satellite services and equipment 
by fully privatizing the intergovernmental satellite organizations, 
INTELSAT and Inmarsat. 


SEC. 3. REVISION OF COMMUNICATIONS SATELLITE ACT OF 1962. 


The Communications Satellite Act of 1962 (47 U.S.C. 701) 
is amended by adding at the end the following new title: 


“TITLE VI—COMMUNICATIONS 
COMPETITION AND PRIVATIZATION 


“Subtitle A—Actions To Ensure Pro- 
Competitive Privatization 


“SEC. 601. FEDERAL COMMUNICATIONS COMMISSION LICENSING. 


“(a) LICENSING FOR SEPARATED ENTITIES.— 

“(1) COMPETITION TEST.—The Commission may not issue 
a license or construction permit to any separated entity, or 
renew or permit the assignment or use of any such license 
or permit, or authorize the use by any entity subject to United 
States jurisdiction of any space segment owned, leased, or 
operated by any separated entity, unless the Commission deter- 
mines that such issuance, renewal, assignment, or use will 
not harm competition in the telecommunications market of 
the United States. If the Commission does not make such 
a determination, it shall deny or revoke authority to use space 
segment owned, leased, or operated by the separated entity 
to provide services to, from, or within the United States. 
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“(2) CRITERIA FOR COMPETITION TEST.—In making the deter- 
mination required by paragraph (1), the Commission shall use 
the licensing criteria in sections 621 and 623, and shall not 
make such a determination unless the Commission determines 
that the privatization of any separated entity is consistent 
with such criteria. 

“(b) LICENSING FOR INTELSAT, INMARSAT, AND SUCCESSOR 
ENTITIES.— 

“(1) COMPETITION TEST.— 

“(A) IN GENERAL.—In considering the application of 
INTELSAT, Inmarsat, or their successor entities for a 
license or construction permit, or for the renewal or assign- 
ment or use of any such license or permit, or in considering 
the request of any entity subject to United States jurisdic- 
tion for authorization to use any space segment owned, 
leased, or operated by INTELSAT, Inmarsat, or their suc- 
cessor entities, to provide non-core services to, from, or 
within the United States, the Commission shall determine 
whether— 

“i) after April 1, 2001, in the case of INTELSAT 
and its successor entities, INTELSAT and any suc- 
cessor entities have been privatized in a manner that 
will harm competition in the telecommunications mar- 
kets of the United States; or 

“(ii) after April 1, 2000, in the case of Inmarsat 
and its successor entities, Inmarsat and any successor 
entities have been privatized in a manner that will 
harm competition in the telecommunications markets 
of the United States. 

“(B) CONSEQUENCES OF DETERMINATION.—If_ the 
Commission determines that such competition will be 
harmed or that grant of such application or request for 
authority is not otherwise in the public interest, the 
Commission shall limit through conditions or deny such 
application or request, and limit or revoke previous 
authorizations to provide non-core services to, from, or 
within the United States. After due notice and opportunity 
for comment, the Commission shall apply the same limita- 
tions, restrictions, and conditions to all entities subject 
to United States jurisdiction using space segment owned, 
leased, or operated by INTELSAT, Inmarsat, or their suc- 
cessor entities. 

“(C) NATIONAL SECURITY, LAW ENFORCEMENT, AND 
PUBLIC SAFETY.—The Commission shall not impose any 
limitation, condition, or restriction under subparagraph (B) 
in a manner that will, or is reasonably likely to, result 
in limitation, denial, or revocation of authority for non- 
core services that are used by and required for a national 
security agency or law enforcement department or agency 
of the United States, or used by and required for, and 
otherwise in the public interest, any other Department 
or Agency of the United States to protect the health and 
safety of the public. Such services may be obtained by 
the United States directly from INTELSAT, Inmarsat, or 
a successor entity, or indirectly through COMSAT, or 
authorized carriers or distributors of the successor entity. 
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“(D) RULE OF CONSTRUCTION.—Nothing in this sub- 
section is intended to preclude the Commission from acting 
upon applications of INTELSAT, Inmarsat, or their suc- 
cessor entities prior to the latest date set out in section 
621(5)(A), including such actions as may be necessary for 
the United States to become the licensing jurisdiction for 
INTELSAT, but the Commission shall condition a grant 
of authority pursuant to this subsection upon compliance 
with sections 621 and 622. 

“(2) CRITERIA FOR COMPETITION TEST.—In making the deter- 
mination required by paragraph (1), the Commission shall use 
the licensing criteria in sections 621, 622, and 624, and shall 
determine that competition in the telecommunications markets 
of the United States will be harmed unless the Commission 
finds that the privatization referred to in paragraph (1) is 
consistent with such criteria. 

“(3) CLARIFICATION: COMPETITIVE SAFEGUARDS.—In making 
its licensing decisions under this subsection, the Commission 
shall consider whether users of non-core services provided by 
INTELSAT or Inmarsat or successor or separated entities are 
able to obtain non-core services from providers offering services 
other than through INTELSAT or Inmarsat or successor or 
separated entities, at competitive rates, terms, or conditions. 
Such consideration shall also include whether such licensing 
decisions would require users to replace equipment at substan- 
tial costs prior to the termination of its design life. In making 
its licensing decisions, the Commission shall also consider 
whether competitive alternatives in individual markets do not 
exist because they have been foreclosed due to anticompetitive 
actions undertaken by or resulting from the INTELSAT or 
Inmarsat systems. Such licensing decisions shall be made in 
a manner which facilitates achieving the purposes and goals 
in this title and shall be subject to notice and comment. 

“(c) ADDITIONAL CONSIDERATIONS IN DETERMINATIONS.—In 
making its determinations and licensing decisions under subsections 
(a) and (b), the Commission shall construe such subsections in 
a manner consistent with the United States obligations and commit- 
ments for satellite services under the Fourth Protocol to the General 
Agreement on Trade in Services. 

“(d) INDEPENDENT FACILITIES COMPETITION.—Nothing in this 
section shall be construed as precluding COMSAT from investing 
in or owning satellites or other facilities independent from 
INTELSAT and Inmarsat, and successor or separated entities, or 
from providing services through reselling capacity over the facilities , 
of satellite systems independent from INTELSAT and Inmarsat, 
and successor or separated entities. This subsection shall not be 
construed as restricting the types of contracts which can be executed 
or services which may be provided by COMSAT over the inde- 
pendent satellites or facilities described in this subsection. 


“SEC. 602. INCENTIVES; LIMITATION ON EXPANSION PENDING 
PRIVATIZATION. 


“(a) LIMITATION.—Until INTELSAT, Inmarsat, and their suc- 
cessor or separate entities are privatized in accordance with the 
requirements of this title, INTELSAT, Inmarsat, and their successor 
or separate entities, respectively, shall not be permitted to provide 
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additional services. The Commission shall take all necessary meas- 
ures to implement this requirement, including denial by the 
Commission of licensing for such services. 

“(b) ORBITAL LOCATION INCENTIVES.—Until such privatization 
is achieved, the United States shall oppose and decline to facilitate 
applications by such entities for new orbital locations to provide 
such services. 


“Subtitle B—Federal Communications 
Commission Licensing Criteria: Privat- 
ization Criteria 


“SEC. 621. GENERAL CRITERIA TO ENSURE A PRO-COMPETITIVE 
PRIVATIZATION OF INTELSAT AND INMARSAT. 


“The President and the Commission shall secure a pro-competi- 
tive privatization of INTELSAT and Inmarsat that meets the cri- 
teria set forth in this section and sections 622 through 624. In 
securing such privatizations, the following criteria shall be applied 
as licensing criteria for purposes of subtitle A: 

“(1) DATES FOR PRIVATIZATION.—Privatization shall be 
obtained in accordance with the criteria of this title of— 

“(A) INTELSAT as soon as practicable, but no later 
than April 1, 2001; and 

“(B) Inmarsat as soon as practicable, but no later than 
July 1, 2000. 

“(2) INDEPENDENCE.—The privatized successor entities and 
separated entities of INTELSAT and Inmarsat shall operate 
as independent commercial entities, and have a pro-competitive 
ownership structure. The successor entities and separated enti- 
ties of INTELSAT and Inmarsat shall conduct an initial public 
offering in accordance with paragraph (5) to achieve such 
independence. Such offering shall substantially dilute the 
aggregate ownership of such entities by such signatories or 
former signatories. In determining whether a public offering 
attains such substantial dilution, the Commission shall take 
into account the purposes and intent, privatization criteria, 
and other provisions of this title, as well as market conditions. 
No intergovernmental organization, including INTELSAT or 
Inmarsat, shall have— 

“(A) an ownership interest in INTELSAT or the suc- 
cessor or separated entities of INTELSAT; or 

“(B) more than minimal ownership interest in Inmarsat 
or the successor or separated entities of Inmarsat. 

“(3) TERMINATION OF PRIVILEGES AND IMMUNITIES.—The 
preferential treatment of INTELSAT and Inmarsat shall not 
be extended to any successor entity or separated entity of 
INTELSAT or Inmarsat. Such preferential treatment includes— 

“(A) privileged or immune treatment by national 
governments; 

“(B) privileges or immunities or other competitive 
advantages of the type accorded INTELSAT and Inmarsat 
and their signatories through the terms and operation of 
the INTELSAT Agreement and the associated Head- 
quarters Agreement and the Inmarsat Convention; and 

“(C) preferential access to orbital locations. 
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Access to new, or renewal of access to, orbital locations shall 
be subject to the legal or regulatory processes of a national 
government that applies due diligence requirements intended 
to prevent the warehousing of orbital locations. 

“(4) PREVENTION OF EXPANSION DURING TRANSITION.— 
During the transition period prior to privatization under this 
title, INTELSAT and Inmarsat shall be precluded from 
expanding into additional services. 

“(5) CONVERSION TO STOCK CORPORATIONS.—Any successor 
entity or separated entity created out of INTELSAT or Inmarsat 
shall be a national corporation or similar accepted commercial 
structure, subject to the laws of the nation in which incor- 
porated, as follows: 

“(A) An initial public offering of securities of any suc- 
cessor entity or separated entity— 

“(i) shall be conducted, for the successor entities 
of INTELSAT, on or about October 1, 2001, except 
that the Commission may extend this deadline in 
consideration of market conditions and relevant busi- 
ness factors relating to the timing of an initial public 
offering, but such extensions shall not permit such 
— to be conducted later than December 31, 2002; 
an 

“(ii) shall be conducted, for the successor entities 
of Inmarsat, on or about October 1, 2000, except that 
the Commission may extend this deadline in consider- 
ation of market conditions and relevant business fac- 
tors relating to the timing of an initial public offering, 
but to no later than December 31, 2001. 

“(B) The shares of any successor entities and separated 
entities shall be listed for trading on one or more major 
stock exchanges with transparent and effective securities 
regulation. 

“(C) A majority of the members of the board of directors 
of any successor entity or separated entity shall not be 
directors, employees, officers, or managers or otherwise 
serve as representatives of any signatory or former signa- 
tory. No member of the board of directors of any successor 
or separated entity shall be a director, employee, officer 
or manager of any intergovernmental organization 
remaining after the privatization. 

“(D) Any successor entity or separated entity shall— 

“(i) have a board of directors with a fiduciary 
obligation; 

“(ii) have no officers or managers who (I) are offi- 
cers or managers of any signatories or former signato- 
ries, or (II) have any direct financial interest in or 
financial relationship to any signatories or former sig- 
natories, except that such interest may be managed 
through a blind trust or similar mechanism; 

“(ii) have no directors, officers, or managers who 
hold such positions in any intergovernmental organiza- 
tion; and 

“(iv) in the case of a separated entity, have no 
officers or directors, who (I) are officers or managers 
of any intergovernmental organization, or (II) have 
any direct financial interest in or financial relationship 
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to any international organization, except that such 

interest may be managed through a blind trust or 

similar mechanism. 

“(E) Any transactions or other relationships between 
or among any successor entity, separated entity, 
INTELSAT, or Inmarsat shall be conducted on an arm’s 
length basis. 

“(6) REGULATORY TREATMENT.—Any successor entity or 
separated entity created after the date of enactment of this 
title shall apply through the appropriate national licensing 
authorities for international frequency assignments and associ- 
ated orbital registrations for all satellites. 

“(7) COMPETITION POLICIES IN DOMICILIARY COUNTRY.—Any 
successor entity or separated entity shall be subject to the 
jurisdiction of a nation or nations that— 

“(A) have effective laws and regulations that secure 
competition in telecommunications services; 

“(B) are signatories of the World Trade Organization 
Basic Telecommunications Services Agreement; and 

“(C) have a schedule of commitments in such Agree- 
ment that includes non-discriminatory market access to 
their satellite markets. 


“SEC. 622. SPECIFIC CRITERIA FOR INTELSAT. 47 USC 763a. 


“In securing the privatizations required by section 621, the 
following additional criteria with respect to INTELSAT privatiza- 
tion shall be applied as licensing criteria for purposes of subtitle 


“(1) TECHNICAL COORDINATION UNDER INTELSAT AGREE- 
MENTS.—Technical coordination shall not be used to impair 
competition or competitors, and shall be conducted under Inter- 
national Telecommunication Union procedures and not under 
Article XIV(d) of the INTELSAT Agreement. 


“SEC. 623. SPECIFIC CRITERIA FOR INTELSAT SEPARATED ENTITIES. 47 USC 763b. 


“In securing the privatizations required by section 621, the 
following additional criteria with respect to any INTELSAT sepa- 
rated entity shall be applied as licensing criteria for purposes 
of subtitle A: 

“(1) DATE FOR PUBLIC OFFERING.—Within one year after 
any decision to create any separated entity, a public offering 
of the securities of such entity shall be conducted. In the 
case of a separated entity created before January 1, 1999, 
such public offering shall be conducted no later than July 
1, 2000, except that the Commission may extend this deadline 
in consideration of market conditions and relevant business 
factors relating to the timing of an initial public offering, but 
such extensions shall not permit such offering to be conducted 
later than July 31, 2001. 

“(2) INTERLOCKING DIRECTORATES OR EMPLOYEES.—None of 
the officers, directors, or employees of any separated entity 
shall be individuals who are officers, directors, or employees 
of INTELSAT. 

“(3) SPECTRUM ASSIGNMENTS.—After the initial transfer 
which may accompany the creation of a separated entity, the 
portions of the electromagnetic spectrum assigned as of the 
date of enactment of this title to INTELSAT shall not be 
transferred between INTELSAT and any separated entity. 
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“(4) REAFFILIATION PROHIBITED.—Any merger or ownership 
or management ties or exclusive arrangements between a 
privatized INTELSAT or any successor entity and any sepa- 
rated entity shall be prohibited until 11 years after the comple- 
tion of INTELSAT privatization under this title. 


47 USC 763c. “SEC. 624. SPECIFIC CRITERIA FOR INMARSAT. 


“In securing the privatizations required by section 621, the 
following additional criteria with respect to Inmarsat privatization 
shall be applied as licensing criteria for purposes of subtitle A: 

“(1) REAFFILIATION PROHIBITED.—Any merger, ownership 
of more than one percent of the voting securities, or manage- 
ment ties or exclusive arrangements between Inmarsat or any 
successor entity or separated entity and ICO shall be prohibited 
until 15 years after the completion of Inmarsat privatization 
under this title. 

“(2) INTERLOCKING DIRECTORATES OR EMPLOYEES.—None of 
the officers, directors, or employees of Inmarsat or any successor 
entity or separated entity shall be individuals who are officers, 
directors, or employees of ICO. 

“(3) PRESERVATION OF THE GMDSS.—The United States shall 
seek to preserve space segment capacity of the GMDSS. 


47 USC 763d. “SEC. 625. ENCOURAGING MARKET ACCESS AND PRIVATIZATION. 


“(a) NTIA DETERMINATION.— 
Deadline. “(1) DETERMINATION REQUIRED.—Within 180 days after the 
Records. date of enactment of this section, the Secretary of Commerce 
shall, through the Assistant Secretary for Communications and 
Information, transmit to the Commission— 
“(A) a list of Member countries of INTELSAT and 

Inmarsat that are not Members of the World Trade 

Organization and that impose barriers to market access 

for private satellite systems; and 

“(B) a list of Member countries of INTELSAT and 

Inmarsat that are not Members of the World Trade 

Organization and that are not supporting pro-competitive 

privatization of INTELSAT and Inmarsat. 

“(2) CONSULTATION.—The Secretary’s determinations under 
paragraph (1) shall be made in consultation with the Federal 
Communications Commission, the Secretary of State, and the 
United States Trade Representative, and shall take into account 
the totality of a country’s actions in all relevant fora, including 
the Assemblies of Parties of INTELSAT and Inmarsat. 

“(b) IMPOSITION OF COST-BASED SETTLEMENT RATE.— 
Notwithstanding— 

“(1) any higher settlement rate that an overseas carrier 
charges any United States carrier to originate or terminate 
international message telephone services; and 

“(2) any transition period that would otherwise apply, 

the Commission may by rule prohibit United States carriers from 
paying an amount in excess of a cost-based settlement rate to 
overseas carriers in countries listed by the Commission pursuant 
to subsection (a). 

“(c) SETTLEMENTS POLICY.—The Commission shall, in exercising 
its authority to establish settlements rates for United States inter- 
national common carriers, seek to advance United States policy 
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in favor of cost-based settlements in all relevant fora on inter- 
national telecommunications policy, including in meetings with par- 
ties and signatories of INTELSAT and Inmarsat. 


“Subtitle C—Deregulation and Other 
Statutory Changes 


“SEC. 641. ACCESS TO INTELSAT. 


“(a) ACCESS PERMITTED.—Beginning on the date of enactment 
of this title, users or providers of telecommunications services shall 
be permitted to obtain direct access to INTELSAT telecommuni- 
cations services and space segment capacity through purchases 
of such capacity or services from INTELSAT. Such direct access 
shall be at the level commonly referred to by INTELSAT, on the 
date of enactment of this title, as ‘Level IIT’. 

“(b) RULEMAKING.—Within 180 days after the date of enactment 
of this title, the Commission shall complete a rulemaking, with 
notice and opportunity for submission of comment by interested 
persons, to determine if users or providers of telecommunications 
services have sufficient opportunity to access INTELSAT space 
segment capacity directly from INTELSAT to meet their service 
or capacity requirements. If the Commission determines that such 
opportunity to access does not exist, the Commission shall take 
appropriate action to facilitate such direct access pursuant to its 
authority under this Act and the Communications Act of 1934. 
The Commission shall take such steps as may be necessary to 
prevent the circumvention of the intent of this section. 

“(c) CONTRACT PRESERVATION.—Nothing in this section shall 
be construed to permit the abrogation or modification of any con- 
tract. 


“SEC. 642. SIGNATORY ROLE. 


“(a) LIMITATIONS ON SIGNATORIES.— 

“(1) NATIONAL SECURITY LIMITATIONS.—The Federal 
Communications Commission, after a public interest determina- 
tion, in consultation with the executive branch, may restrict 
foreign ownership of a United States signatory if the Commis- 
sion determines that not to do so would constitute a threat 
to national security. 

“(2) NO SIGNATORIES REQUIRED.—The United States 
Government shall not require signatories to represent the 
United States in INTELSAT or Inmarsat or in any successor 
entities after a pro-competitive privatization is achieved con- 
sistent with sections 621, 622, and 624. 

“(b) CLARIFICATION OF PRIVILEGES AND IMMUNITIES OF 
COMSAT.— 

“(1) GENERALLY NOT IMMUNIZED.—Notwithstanding any 
other law or executive agreement, COMSAT shall not be enti- 
tled to any privileges or immunities under the laws of the 
United States or any State on the basis of its status as a 
signatory of INTELSAT or Inmarsat. 

“(2) LIMITED IMMUNITY.—COMSAT or any successor in 
interest shall not be liable for action taken by it in carrying 
out the specific, written instruction of the United States issued 
in connection with its relationships and activities with foreign 
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governments, international entities, and the intergovernmental 

satellite organizations. 

“(3) NO JOINT OR SEVERAL LIABILITY.—If COMSAT is found 
liable for any action taken in its status as a signatory or 
a representative of the party to INTELSAT, any such liability 
shall be limited to the portion of the judgment that corresponds 
to COMSAT’s percentage of the ownership of INTELSAT at 
the time the activity began which lead to the liability. 

“(4) PROVISIONS PROSPECTIVE.—Paragraph (1) shall not 
apply with respect to liability for any action taken by COMSAT 
before the date of enactment of this title. 

“(¢) PARITY OF TREATMENT.—Notwithstanding any other law 
or executive agreement, the Commission shall have the authority 
to impose similar regulatory fees on the United States signatory 
which it imposes on other entities providing similar services. 


“SEC. 643. ELIMINATION OF PROCUREMENT PREFERENCES. 


“Nothing in this title or the Communications Act of 1934 shall 
be construed to authorize or require any preference, in Federal 
Government procurement of telecommunications services, for the 
satellite space segment provided by INTELSAT, Inmarsat, or any 
successor entity or separated entity. 


“SEC. 644. ITU FUNCTIONS. 


“(a) TECHNICAL COORDINATION.—The Commission and United 
States satellite companies shall utilize the International Tele- 
communication Union procedures for technical coordination with 
INTELSAT and its successor entities and separated entities, rather 
than INTELSAT procedures. 

“(b) ITU NOTIFYING ADMINISTRATION.—The President and the 
Commission shall take the action necessary to ensure that the 
United States remains the ITU notifying administration for the 


privatized INTELSAT’s existing and future orbital slot registra- 
tions. 


“SEC. 645. TERMINATION OF COMMUNICATIONS SATELLITE ACT OF 
1962 PROVISIONS. 


“Effective on the dates specified, the following provisions of 
this Act shall cease to be effective: 

“(1) Date of enactment of this title: Paragraphs (1), (5) 
and (6) of section 201(a); section 201(b); paragraphs (1), (3) 
through (5), and (8) through (10) of section 201(c); section 
303; section 304; section 502; section 503; paragraphs (2) and 
(4) of section 504(a); and section 504(c). 

“(2) Upon the transfer of assets to a successor entity and 
receipt by signatories or former signatories (including 
COMSAT) of ownership shares in the successor entity of 
INTELSAT in accordance with appropriate arrangements deter- 
mined by INTELSAT to implement privatization: Section 305. 

“(3) On the effective date of a Commission order deter- 
mining under section 601(b)(2) that Inmarsat privatization is 
consistent with criteria in sections 621 and 624: Sections 504(b) 
and 504(d). 

“(4) On the effective date of a Commission order deter- 
mining under section 601(b)(2) that INTELSAT privatization 
is consistent with criteria in sections 621 and 622: Section 
102; section 103(7); paragraphs (2) through (4) and (7) of section 
201(a); paragraphs (2), (6), and (7) of section 201(c); section 
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301; section 302; section 401; section 402; section 403; and 
section 404. 


“SEC. 646. REPORTS TO CONGRESS. 


“(a) ANNUAL REPORTS.—The President and the Commission 
shall report to the Committees on Commerce and International 
Relations of the House of Representatives and the Committees 
on Commerce, Science, and Transportation and Foreign Relations 
of the Senate within 90 calendar days of the enactment of this 
title, and not less than annually thereafter, on the progress made 
to achieve the objectives and carry out the purposes and provisions 
of this title. Such reports shall be made available immediately 
to the public. 

“(b) CONTENTS OF REPORTS.—The reports submitted pursuant 
to subsection (a) shall include the following: 

“(1) Progress with respect to each objective since the most 
recent preceding report. 

“(2) Views of the Parties with respect to privatization. 

“(3) Views of industry and consumers on privatization. 

“(4) Impact privatization has had on United States 
industry, United States jobs, and United States industry’s 
access to the global marketplace. 


“SEC. 647. SATELLITE AUCTIONS. 


“Notwithstanding any other provision of law, the Commission 
shall not have the authority to assign by competitive bidding orbital 
locations or spectrum used for the provision of international or 
global satellite communications services. The President shall oppose 
in the International Telecommunication Union and in other bilateral 
and multilateral fora any assignment by competitive bidding of 
orbital locations or spectrum used for the provision of such services. 


“SEC. 648. EXCLUSIVITY ARRANGEMENTS. 


“(a) IN GENERAL.—No satellite operator shall acquire or enjoy 
the exclusive right of handling telecommunications to or from the 
United States, its territories or possessions, and any other country 
or territory by reason of any concession, contract, understanding, 
or working arrangement to which the satellite operator or any 
persons or companies controlling or controlled by the operator are 
parties. 

“(b) EXCEPTION.—In enforcing the provisions of this section, 
the Commission— 

“(1) shall not require the termination of existing satellite 
telecommunications services under contract with, or tariff 
commitment to, such satellite operator; but 

“(2) may require the termination of new services only to 
the country that has provided the exclusive right to handle 
telecommunications, if the Commission determines the public 
interest, convenience, and necessity so requires. 
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“Subtitle D—Negotiations To Pursue 
Privatization 


President. “SEC. 661. METHODS TO PURSUE PRIVATIZATION. 


“The President shall secure the pro-competitive privatizations 
required by this title in a manner that meets the criteria in subtitle 
B. 


47 USC 767. 


“Subtitle E—Definitions 


47 USC 769. “SEC. 681. DEFINITIONS. 


“(a) IN GENERAL.—As used in this title: 

“(1) INTELSAT.—The term ‘INTELSAT’ means the Inter- 
national Telecommunications Satellite Organization established 
pursuant to the Agreement Relating to the International Tele- 
communications Satellite Organization (INTELSAT). 

“(2) INMARSAT.—The term ‘Inmarsat’ means the Inter- 
national Mobile Satellite Organization established pursuant to 
the Convention on the International Maritime Organization. 

“(3) SIGNATORIES.—The term ‘signatories’-— 

“(A) in the case of INTELSAT, or INTELSAT succes- 
sors or separated entities, means a Party, or the tele- 
communications entity designated by a Party, that has 
signed the Operating Agreement and for which such Agree- 
ment has entered into force; and 

“(B) in the case of Inmarsat, or Inmarsat successors 
or separated entities, means either a Party to, or an entity 
that has been designated by a Party to sign, the Operating 
Agreement. 

“(4) PARTY.—The term ‘Party— 

“(A) in the case of INTELSAT, means a nation for 
— the INTELSAT agreement has entered into force; 
an 

“(B) in the case of Inmarsat, means a nation for which 
the Inmarsat convention has entered into force. 

“(5) COMMISSION.—The term ‘Commission’ means the Fed- 
eral Communications Commission. 

“(6) INTERNATIONAL TELECOMMUNICATION UNION.—The 
term ‘International Telecommunication Union’ means the inter- 

overnmental organization that is a specialized agency of the 
nited Nations in which member countries cooperate for the 
development of telecommunications, including adoption of inter- 
national regulations governing terrestrial and space uses of 
the frequency spectrum as well as use of the geostationary 
satellite orbit. 

“(7) SUCCESSOR ENTITY.—The term ‘successor entity — 

“(A) means any privatized entity created from the 
privatization of INTELSAT or Inmarsat or from the assets 
of INTELSAT or Inmarsat; but 

“(B) does not include any entity that is a separated 
entity. 

“(8) SEPARATED ENTITY.—The term ‘separated entity’ means 
a privatized entity to whom a portion of the assets owned 
by INTELSAT or Inmarsat are transferred prior to full 
privatization of INTELSAT or Inmarsat, including in particular 
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the entity whose structure was under discussion by INTELSAT 
as of March 25, 1998, but excluding ICO. 

“(9) ORBITAL LOCATION.—The term ‘orbital location’ means 
the location for placement of a satellite on the geostationary 
orbital arc as defined in the International Telecommunication 
Union Radio Regulations. 

“(10) SPACE SEGMENT.—The term ‘space segment’ means 
the satellites, and the tracking, telemetry, command, control, 
monitoring and related facilities and equipment used to support 
the operation of satellites owned or leased by INTELSAT, 
Inmarsat, or a separated entity or successor entity. 

“(11) NON-CORE SERVICES.—The term ‘non-core services’ 
means, with respect to INTELSAT provision, services other 
than public-switched network voice telephony and occasional- 
use television, and with respect to Inmarsat provision, services 
other than global maritime distress and safety services or other 
existing maritime or aeronautical services for which there are 
not alternative providers. 

“(12) ADDITIONAL SERVICES.—The term ‘additional services’ 
means— 

“(A) for Inmarsat, those non-maritime or non-aero- 
nautical mobile services in the 1.5 and 1.6 Ghz band on 
planned satellites or the 2 Ghz band; and 

“(B) for INTELSAT, direct-to-home (DTH) or direct 
broadcast satellite (DBS) video services, or services in the 
Ka or V bands. 

“(13) INTELSAT AGREEMENT.—The term ‘INTELSAT 
Agreement’ means the Agreement Relating to the International 
Telecommunications Satellite Organization (‘INTELSAT’, 
including all its annexes (TIAS 7532, 23 UST 3813). 

“(14) HEADQUARTERS AGREEMENT.—The term ‘Head- 
quarters Agreement’ means the International Telecommuni- 
cation Satellite Organization Headquarters Agreement 
(November 24, 1976) (TIAS 8542, 28 UST 2248). 

“(15) OPERATING AGREEMENT.—The term ‘Operating Agree- 
ment’ means— 

“(A) in the case of INTELSAT, the agreement, 
including its annex but excluding all titles of articles, 
opened for signature at Washington on August 20, 1971, 
by Governments or telecommunications entities designated 
by Governments in accordance with the provisions of the 
Agreement; and 

“(B) in the case of Inmarsat, the Operating Agreement 
on the International Maritime Satellite Organization, 
including its annexes. 

“(16) INMARSAT CONVENTION.—The term ‘Inmarsat Conven- 
tion’ means the Convention on the International Maritime Sat- 
ellite Organization (Inmarsat) (TIAS 9605, 31 UST 1). 

“(17) NATIONAL CORPORATION.—The term ‘national corpora- 
tion’ means a corporation the ownership of which is held 
through publicly traded securities, and that is incorporated 
under, and subject to, the laws of a national, state, or territorial 
government. 

“(18) COMSAT.—The term ‘COMSAT?’ means the corpora- 
tion established pursuant to title III of the Communications 
Satellite Act of 1962 (47 U.S.C. 731 et seq.), or the successor 
in interest to such corporation. 
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“(19) ICO.—The term ‘ICO’ means the company known, 
as of the date of enactment of this title, as ICO Global Commu- 
nications, Inc. 

“(20) GLOBAL MARITIME DISTRESS AND SAFETY SERVICES OR 
GMDsSs.—The term ‘global maritime distress and safety services’ 
or ‘GMDSS’ means the automated ship-to-shore distress alert- 
ing system which uses satellite and advanced terrestrial sys- 
tems for international distress communications and promoting 
maritime safety in general. The GMDSS permits the worldwide 
alerting of vessels, coordinated search and rescue operations, 
and dissemination of maritime safety information. 

“(21) NATIONAL SECURITY AGENCY.—The term ‘national 
security agency’ means the National Security Agency, the Direc- 
tor of Central Intelligence and the Central Intelligence Agency, 
the Department of Defense, and the Coast Guard. 

“(b) COMMON TERMINOLOGY.—Except as otherwise provided in 
subsection (a), terms used in this title that are defined in section 
3 of the Communications Act of 1934 have the meanings provided 
in such section.”. 


Approved March 17, 2000. 
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Public Law 106-181 
106th Congress 


An Act 


To amend title 49, United States Code, to reauthorize programs of the Federal 
Aviation Administration, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Wendell H. 
Ford Aviation Investment and Reform Act for the 21st Century”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Amendments to title 49, United States Code 
Sec. 3. Applicability 

Sec. 4. Definitions 


TITLE I—AIRPORT AND AIRWAY IMPROVEMENTS 


Subtitle A—Funding 


. Airport improvement program. 

. Airway facilities improvement program. 
. FAA operations. 

. AIP formula changes 

. Passenger facility fees. 

. Funding for aviation programs 

. Adjustment to AIP program funding. 

. Reprogramming notification requirement 


Subtitle B—Airport Development 


. Runway incursion prevention devices and emergency call boxes 
. Windshear detection equipment and adjustable lighting extensions 
. Pavement maintenance. 

. Enhanced vision technologies 

. Public notice before waiver with respect to land 

. Matching share. 

. Letters of intent. 

. Grants from small airport fund 

. Discretionary use of unused apportionments 

. Designating current and former military airports 

. Contract tower cost-sharing. 

. Innovative use of airport grant funds. 

. Inherently low-emission airport vehicle pilot program 

. Airport security program 

. Technical amendments 

. Conveyances of airport property for public airports 

. Intermodal connections 

. State block grant program 
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Subtitle C—Miscellaneous 


. Treatment of certain facilities as airport-related projects 
Terminal a costs 
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. Aircraft noise primarily caused by military aircraft. 
. oo plans. 

. Alas 

. Use of recycled materials. 

. Construction of runways. 

. Notice of grants. 

. Airfield pavement conditions. 

. Report on efforts to implement capacity enhancements. 
. Prioritization of discretionary projects 

. Continuation of reports. 


a rural aviation improvement. 


TITLE II—AIRLINE SERVICE IMPROVEMENTS 


Subtitle A—Small Communities 


. Policy for air service to rural areas. 

. Waiver of local contribution. 

. Improved air carrier service to airports not receiving sufficient service. 

. Preservation of essential air service at single carrier dominated hub 


airports. 


. Determination of distance from hub airport. 

. Report on essential air service. 

. Marketing practices. 

. Definition of eligible place. 

. Maintaining the integrity of the essential air service program. 
. Regional jet service for small communities. 


Subtitle B—Airline Customer Service 
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. Increased penalty for violation of aviation consumer protection laws. 
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. Comptroller General investigation. 
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Ensure Consumer Information and Choice in the 
Airline Industry. 


Subtitle C—Competition 


. Changes in, and phase-out of, slot rules. 


TITLE III—FAA MANAGEMENT REFORM 


. Air traffic control system defined. 

. Air traffic control oversight. 
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. Pilot de a to permit cost-sharing of air traffic modernization projects. 


Clarification of regulatory approval process 


. Failure to meet rulemaking deadline. 

. FAA personnel and acquisition management systems. 

. Right to contest adverse personnel actions. 

. Independent study of FAA costs and allocations. 

. Environmental review of airport improvement projects. 
. Cost allocation system. 

. Report on modernization of oceanic ATC system. 


TITLE IV—FAMILY ASSISTANCE 


. Responsibilities of National Transportation Safety Board. 
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. Foreign air carrier plans 
. Death on the high seas. 


TITLE V—SAFETY 


. Airplane emergency locators 

. Cargo collision avoidance systems deadlines. 
. Landfills interfering with air commerce. 

. Life-limited aircraft parts. 

. Counterfeit aircraft parts. 
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Criminal penalty for pilots operating in air transportation without an 
airman’s certificate. 

Flight operations quality assurance rules. 

Penalties for unruly passengers. 

Deputizing of State and local law enforcement officers. 

Air transportation oversight system. 

Runway safety areas. 

Precision approach path indicators. 

Aircraft dispatchers. 

Improved training for airframe and powerplant mechanics. 

Small airport certification 

Protection of employees providing air safety information. 

Occupational injuries of airport workers. 


TITLE VI—TRANSFER OF AERONAUTICAL CHARTING ACTIVITY 


. 601. 
. 602. 
. 603. 
. 604. 
. 605. 
. 606. 
, GOT. 


Transfer of functions, powers, and duties. 

Transfer of office, personnel and funds. 

Amendment of title 49, United States Code. 

Savings provision. 

National ocean survey. 

Sale and distribution of nautical and aeronautical products by NOAA. 

Procurement of private enterprise mapping, charting, and geographic 
information systems. 


TITLE VII—MISCELLANEOUS PROVISIONS 


. Duties and powers of Administrator. 

. Public aircraft. 

. Prohibition on release of offeror proposals. 

. FAA evaluation of long-term capital leasing. 

. Severable services contracts for periods crossing fiscal years. 

. Prohibitions on discrimination. 

. Discrimination against handicapped individuals. 

. Prohibitions against smoking on scheduled flights. 

. Joint venture agreement. 

. Reports by carriers on incidents involving animals during air transport. 
. Extension of war risk insurance program 

. General facilities and personnel authority. 

. Human factors program. 

. Implementation of Article 83 bis of the Chicago Convention. 

. Public availability of airmen records. 

. Review process for emergency orders. 

. Government and industry consortia. 

. Passenger manifest. 

. Cost recovery for foreign aviation services. 

. Technical corrections to civil penalty provisions. 

. Waiver under Airport Noise and Capacity Act. 

. Land use compliance report. 

. Charter airlines. 

. Credit for emergency services provided. 

. Passenger cabin air quality. 

. Standards for aircraft and aircraft engines to reduce noise levels 

. Taos Pueblo and Blue Lakes Wilderness Area demonstration project. 
. Automated surface observation system stations. 

. Aircraft situational display data. 

. Elimination of backlog of equal employment opportunity complaints 
. Grant of easement, Los Angeles, California. 

. Regulation of Alaska guide pilots 

. National Transportation Data Center of Excellence. 

. Aircraft repair and maintenance advisory panel 

. Operations of air taxi industry. 

. National airspace redesign. 

. Compliance with requirements. 

. FAA consideration of certain State proposals. 

. Cincinnati-Municipal Blue Ash Airport 

. Authority to sell aircraft and aircraft parts for use in responding to oil 


spills. 


. Discriminatory practices by computer reservations systems outside the 


United States. 


. Specialty metals consortium 
. Alkali silica reactivity distress 
. Rolling stock equipment 
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General Accounting Office airport noise study. 

. Noise study of Sky Harbor Airport, Phoenix, Arizona. 

. Nonmilitary helicopter noise. 

. Newport News, Virginia. 

. Authority to waive terms of deed of conveyance, Yavapai County, Arizona. 

. Authority to waive terms of deed of conveyance, Pinal County, Arizona. 

. Conveyance of airport property to an institution of higher education in 
Oklahoma. 

. Former airfield lands, Grant Parish, Louisiana 

. Raleigh County, West Virginia, Memorial Airport 

. Iditarod area school district 

. Alternative power sources for flight data recorders and cockpit voice 
recorders. 

. Terminal automated radar display and information system. 

7. Streamlining seat and restraint system certification process and dynamic 
testing requirements. 

. Expressing the sense of the Senate concerning air traffic over northern 
Delaware. 

. Post Free Flight Phase I activities 

. Sense of the Congress regarding protecting the frequency spectrum used 
for aviation communication. 

. Land exchanges, Fort Richardson and Elmendorf Air Force Base, Alaska 

. 762. Bilateral relationship. 


TITLE VIII—NATIONAL PARKS AIR TOUR MANAGEMENT 
. 801. Short title. 
. 802. Findings 
. 803. Air tour management plans for national parks. 
ec. 804. Quiet aircraft technology for Grand Canyon 
805. Advisory group 
806. Prohibition of commercial air tour operations over the Rocky Mountain 
National Park 
. 807. Reports. 
808. Methodologies used to assess air tour noise. 
. 809. Alaska exemption 


TITLE IX—FEDERAL AVIATION RESEARCH, ENGINEERING, AND 
DEVELOPMENT 
>. 901. Authorization of appropriations. 
¢. 902. Integrated national aviation research plan. 
. 903. Internet availability of information 
904. Research on nonstructural aircraft systems 
905. Research program to improve airfield pavements 
906. Evaluation of research funding techniques 
TITLE X—EXTENSION OF AIRPORT AND AIRWAY TRUST FUND 
EXPENDITURE AUTHORITY 
Sec. 1001. Extension of expenditure authority 
SEC. 2. AMENDMENTS TO TITLE 49, UNITED STATES CODE. 
Except as otherwise specifically provided, whenever in this 
Act an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision of law, the reference 
shall be considered to be made to a section or other provision 
of title 49, United States Code 
SEC. 3. APPLICABILITY. 
Except as otherwise specifically provided, this Act and the 
amendments made by this Act shall apply only to fiscal years 
beginning after September 30, 1999. 


SEC. 4. DEFINITIONS. 


Except as otherwise provided in this Act, the following defini- 
tions apply: 
(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Federal Aviation Administration. 
(2) SECRETARY.—The term “Secretary” means the Secretary 
of Transportation. 





PUBLIC LAW 106-181—APR. 5, 2000 


TITLE I—AIRPORT AND AIRWAY 
IMPROVEMENTS 


Subtitle A—Funding 


SEC. 101. AARPORT IMPROVEMENT PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 48103 is 
amended by striking “shall be” the last place it appears and all 
that follows and inserting the following: “shall be— 

“(1) $2,410,000,000 for fiscal year 1999; 

“(2) $2,475,000,000 for fiscal year 2000; 

“(3) $3,200,000,000 for fiscal year 2001; 

“(4) $3,300,000,000 for fiscal year 2002; and 

“(5) $3,400,000,000 for fiscal year 2003. 
Such sums shall remain available until expended.”. 

(b) OBLIGATIONAL AUTHORITY.—Section 47104(c) is amended 
by striking “After” and all that follows through “1999,” and inserting 
“After September 30, 2003,”. 

(c) REIMBURSEMENT.—Upon enactment of this Act, amounts 
for administration funded by the appropriation for “Federal Aviation 
Administration, Operations”, pursuant to the third proviso under 
the heading “Grants-in-Aid for Airports (Liquidation of Contract 
Authorization) (Airport and Airway Trust Fund)” in the Department 
of Transportation and Related Agencies Appropriations Act, 2000, 
may be reimbursed from funds limited under such heading. 


SEC. 102. AIRWAY FACILITIES IMPROVEMENT PROGRAM. 


(a) GENERAL AUTHORIZATION AND APPROPRIATIONS.—Section 
48101(a) is amended by striking paragraphs (1), (2), and (3) and 
inserting the following: 

“(1) $2,131,000,000 for fiscal year 1999. 
“(2) $2,689,000,000 for fiscal year 2000. 
“(3) $2,656,765,000 for fiscal year 2001. 
“(4) $2,914,000,000 for fiscal year 2002. 
“(5) $2,981,022,000 for fiscal year 2003.”. 

(b) UNIVERSAL ACCESS SYSTEMS.—Section 48101 is amended 
by adding at the end the following: 

“(d) UNIVERSAL ACCESS SYSTEMS.—Of the amounts appro- 
priated under subsection (a) for fiscal year 2001, $8,000,000 may 
be used for the voluntary purchase and installation of universal 
access systems.”. 

(c) ALASKA NATIONAL AIR SPACE COMMUNICATIONS SYSTEM.— 
Section 48101 is further amended by adding at the end the fol- 
lowing: 

“(e) ALASKA NATIONAL AIR SPACE COMMUNICATIONS SYSTEM.— 
Of the amounts appropriated under subsection (a) for fiscal year 
2001, $7,200,000 may be used by the Administrator of the Federal 
Aviation Administration for the Alaska National Air Space Inter- 
facility Communications System if the Administrator issues a report 
supporting the use of such funds for the System.”. 

(d) AUTOMATED SURFACE OBSERVATION SYSTEM/AUTOMATED 
WEATHER OBSERVING SYSTEM UPGRADE.—Section 48101 is further 
amended by adding at the end the following: 
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“(f) AUTOMATED SURFACE OBSERVATION SYSTEM/AUTOMATED 
WEATHER OBSERVING SYSTEM UPGRADE.—Of the amounts appro- 
priated under subsection (a) for fiscal years beginning after Sep- 
tember 30, 2000, such sums as may be necessary for the 
implementation and use of upgrades to the current automated 
surface observation system/automated weather observing system, 
if the upgrade is successfully demonstrated.”. 

(e) LIFE-CYCLE Cost ESTIMATES.—Section 48101 is further 
amended by adding at the end the following: 

“(g) LIFE-CYCLE Cost ESTIMATES.—The Administrator of the 
Federal Aviation Administration shall establish life-cycle cost esti- 
mates for any air traffic control modernization project the total 
life-cycle costs of which equal or exceed $50,000,000.”. 


SEC. 103. FAA OPERATIONS. 


(a) IN GENERAL.—Section 106(k) is amended to read as follows: 
“(k) AUTHORIZATION OF APPROPRIATIONS FOR OPERATIONS.— 

“(1) IN GENERAL.—There is authorized to be appropriated 
to the Secretary of Transportation for operations of the 
Administration— 

“(A) such sums as may be necessary for fiscal year 
2000; 

“(B) $6,592,235,000 for fiscal year 2001; 

“(C) $6,886,000,000 for fiscal year 2002; and 

“(D) $7,357,000,000 for fiscal year 2003. 

Such sums shall remain available until expended. 

“(2) AUTHORIZED EXPENDITURES.—Out of amounts appro- 
priated under paragraph (1), the following expenditures are 
authorized: 

“(A) $450,000 for each of fiscal years 2000 through 
2003 for wildlife hazard mitigation measures and manage- 
ment of the wildlife strike database of the Federal Aviation 
Administration. 

“(B) $9,100,000 for the 3-fiscal-year period beginning 
with fiscal year 2001 to support a university consortium 
established to provide an air safety and security manage- 
ment certificate program, working cooperatively with the 
Federal Aviation Administration and United States air car- 
riers, except that funds under this subparagraph— 

“(1) may not be used for the construction of a 
building or other facility; and 

“Gii) may only be awarded on the basis of open 
competition. 

“(C) Such sums as may be necessary for fiscal years 
2000 through 2003 to support infrastructure systems 
development for both general aviation and the vertical 
flight industry. 

“(D) Such sums as may be necessary for fiscal years 
2000 through 2003 to establish helicopter approach proce- 
dures using current technologies (such as the Global Posi- 
tioning System) to support all-weather, emergency medical 
service for trauma patients. 

“(E) Such sums as may be necessary for fiscal years 
2000 through 2003 to revise existing terminal and en route 
procedures and instrument flight rules to facilitate the 
takeoff, flight, and landing of tiltrotor aircraft and to 





PUBLIC LAW 106-181—APR. 5, 2000 114 STAT. 67 


improve the national airspace system by separating such 
aircraft from congested flight paths of fixed-wing aircraft. 

“(F) $3,300,000 for fiscal year 2000 and $3,000,000 
for each of fiscal years 2001 through 2003 to implement 
the 1998 airport surface operations safety action plan of 
the Federal Aviation Administration. 

“(G) $9,100,000 for fiscal year 2001 to support air 
safety efforts through payment of United States member- 
ship obligations in the International Civil Aviation 
Organization, to be paid as soon as practicable. 

“(H) Such sums as may be necessary for fiscal years 
2000 through 2003 for the Secretary to hire additional 
inspectors in order to enhance air cargo security programs. 

“(I) Such sums as may be necessary for fiscal years 
2000 through 2003 to develop and improve training pro- 
grams (including model training programs and curriculum) 
for security screening personnel at airports that will be 
used by airlines to meet regulatory requirements relating 
to the training and testing of such personnel.”. 

(b) OFFICE OF AIRLINE INFORMATION.—There is authorized to 49 USC 111 note 
be appropriated from the Airport and Airway Trust Fund to the 
Secretary $4,000,000 for fiscal years beginning after September 
30, 2000, to fund the activities of the Office of Airline Information 
in the Bureau of Transportation Statistics of the Department of 
Transportation. 


SEC. 104. AIP FORMULA CHANGES. 


(a) AMOUNTS APPORTIONED TO SPONSORS.— 
(1) AMOUNTS TO BE APPORTIONED.—Section 47114(c)(1) is 
amended— 

(A) in subparagraph (B) by striking “$500,000” and 
inserting “$650,000”; and 

(B) by adding at the end the following: 

“(C) SPECIAL RULE.—In any fiscal year in which the 
total amount made available under section 48103 is 
$3,200,000,000 or more— 

“i) the amount to be apportioned to a sponsor 
under subparagraph (A) shall be increased by doubling 
the amount that would otherwise be apportioned; 

“i) the minimum apportionment to a sponsor 
under subparagraph (B) shall be $1,000,000 rather 
than $650,000; and 

“(iii) the maximum apportionment to a sponsor 
under subparagraph (B) shall be $26,000,000 rather 
than $22,000,000. 

“(D) NEW AIRPORTS.—Notwithstanding subparagraph 
(A), the Secretary shall apportion on the first day of the 
first fiscal year following the official opening of a new 
airport with scheduled passenger air transportation an 
amount equal to the minimum amount set forth in subpara- 
graph (B) or (C), as appropriate, to the sponsor of such 
airport. 

“(E) USE OF PREVIOUS FISCAL YEAR’S APPORTIONMENT.— 
Notwithstanding subparagraph (A), the Secretary may 
apportion to an airport sponsor in a fiscal year an amount 
equal to the amount apportioned to that sponsor in the 
previous fiscal year if the Secretary finds that— 
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“(i) passenger boardings at the airport fell below 
10,000 in the calendar year used to calculate the appor- 
tionment; 

“Gii) the airport had at least 10,000 passenger 
boardings in the calendar year prior to the calendar 
year used to calculate apportionments to airport spon- 
sors in a fiscal year; and 

“Giii) the cause of the shortfall in passenger 
boardings was a temporary but significant interruption 
in service by an air carrier to that airport due to 
an employment action, natural disaster, or other event 
unrelated to the demand for air transportation at the 
affected airport.”. 

(2) CONFORMING AMENDMENTS.—Section 47114(c)(1) is 
amended— 

(A) by striking “(1)(A) The Secretary” and inserting 
the following: 

“(1) PRIMARY AIRPORTS.— 

“(A) APPORTIONMENT.—The Secretary”; 

(B) in subparagraph (B) by striking “(B) Not less” 
and inserting the following: 

“(B) MINIMUM AND MAXIMUM APPORTIONMENTS.—Not 
less”; and 

(C) by aligning the left margin of subparagraph (A) 
(including clauses (i) through (v)) and subparagraph (B) 
with subparagraphs (C) and (D) (as added by paragraph 
(1)(B) of this subsection). 

(b) CARGO ONLY AIRPORTS.—Section 47114(c)(2) is amended— 

(1) in subparagraph (A) by striking “2.5 percent” and 
inserting “3 percent”; and 

(2) in subparagraph (C) by striking “Not more than” and 
inserting “In any fiscal year in which the total amount made 
available under section 48103 is less than $3,200,000,000, not 
more than”. 

(c) ENTITLEMENT FOR GENERAL AVIATION AIRPORTS.—Section 
47114(d) is amended to read as follows: 

“(d) AMOUNTS APPORTIONED FOR GENERAL AVIATION AIR- 
PORTS.— 

“(1) DEFINITIONS.—In this subsection, the following defini- 
tions apply: 

“(A) AREA.—The term ‘area’ includes land and water. 

“(B) POPULATION.—The term ‘population’ means the 
population stated in the latest decennial census of the 
United States. 

“(2) APPORTIONMENT.—Except as provided in paragraph 
(3), the Secretary shall apportion to the States 18.5 percent 
of the amount subject to apportionment for each fiscal year 
as follows: 

“(A) 0.66 percent of the apportioned amount to Guam, 
American Samoa, the Northern Mariana Islands, and the 
Virgin Islands 

“(B) Except as provided in paragraph (4), 49.67 percent 
of the apportioned amount for airports, excluding primary 
airports but including reliever and nonprimary commercial 
service airports, in States not named in subparagraph (A) 
in the proportion that the population of each of those 
States bears to the total population of all of those States. 
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“(C) Except as provided in paragraph (4), 49.67 percent 
of the apportioned amount for airports, excluding primary 
airports but including reliever and nonprimary commercial 
service airports, in States not named in subparagraph (A) 
in the proportion that the area of each of those States 
bears to the total area of all of those States. 

“(3) SPECIAL RULE.—In any fiscal year in which the total 
amount made available under section 48103 is $3,200,000,000 
or more, rather than making an apportionment under para- 
graph (2), the Secretary shall apportion 20 percent of the 
amount subject to apportionment for each fiscal year as follows: 

“(A) To each airport, excluding primary airports but 
including reliever and nonprimary commercial service air- 
ports, in States the lesser of— 

“(i) $150,000; or 

“i) Y% of the most recently published estimate 
of the 5-year costs for airport improvement for the 
airport, as listed in the national plan of integrated 
airport systems developed by the Federal Aviation 
Administration under section 47103. 

“(B) Any remaining amount to States as follows: 

“(i) 0.62 percent of the remaining amount to Guam, 
American Samoa, the Commonwealth of the Northern 
Mariana Islands, and the Virgin Islands. 

“Gi) Except as provided in paragraph (4), 49.69 
percent of the remaining amount for airports, excluding 
primary airports but including reliever and nonprimary 
commercial service airports, in States not named in 
clause (i) in the proportion that the population of each 
of those States bears to the total population of all 
of those States. 

“(iii) Except as provided in paragraph (4), 49.69 
percent of the remaining amount for airports, excluding 
primary airports but including reliever and nonprimary 
commercial service airports, in States not named in 
clause (i) in the proportion that the area of each of 
those States bears to the total area of all of those 
States. 

“(4) AIRPORTS IN ALASKA, PUERTO RICO, AND HAWAII.—An 
amount apportioned under paragraph (2) or (3) to Alaska, 
Puerto Rico, or Hawaii for airports in such State may be made 
available by the Secretary for any public airport in those respec- 
tive jurisdictions. 

“(5) USE OF STATE HIGHWAY SPECIFICATIONS.— 

“(A) IN GENERAL.—The Secretary may permit the use 
of State highway specifications for airfield pavement 
construction using funds made available under this sub- 
section at nonprimary airports with runways of 5,000 feet 
or shorter serving aircraft that do not exceed 60,000 pounds 
gross weight if the Secretary determines that— 

“(i) safety will not be negatively affected; and 

“(ii) the life of the pavement will not be shorter 
than it would be if constructed using Administration 
standards. 

“(B) LIMITATION.—An airport may not seek funds under 
this subchapter for runway rehabilitation or reconstruction 





114 STAT. 70 PUBLIC LAW 106-181—APR. 5, 2000 


of any such airfield pavement constructed using State high- 

way specifications for a period of 10 years after construction 

is completed unless the Secretary determines that the 
rehabilitation or reconstruction is required for safety rea- 
sons. 

“(6) INTEGRATED AIRPORT SYSTEM PLANNING.—Notwith- 
standing any other provision of this subsection, funds made 
available under this subsection may be used for integrated 
airport system planning that encompasses one or more primary 
airports.”. 

(d) SUPPLEMENTAL APPORTIONMENT FOR ALASKA.—Section 
47114(e) is amended— 
(1) in the subsection heading by striking “ALTERNATIVE” 
and inserting “SUPPLEMENTAL”; 
(2) in paragraph (1)— 
(A) by striking “Instead of apportioning amounts for 
airports in Alaska under” and inserting “IN GENERAL.— 
Notwithstanding”; and 
(B) by striking “those airports” and inserting “airports 
in Alaska”; 
(3) in paragraph (2) by inserting “AUTHORITY FOR DISCRE- 
TIONARY GRANTS.—” before “This subsection”; 
(4) by striking paragraph (3) and inserting the following: 
“(3) AIRPORTS ELIGIBLE FOR FUNDS.—An amount appor- 
tioned under this subsection may be used for any public airport 
in Alaska. 
“(4) SPECIAL RULE.—In any fiscal year in which the total 
amount made available under section 48103 is $3,200,000,000 
or more, the amount that may be apportioned for airports 
in Alaska under paragraph (1) shall be increased by doubling 
the amount that would otherwise be apportioned.”; and 
(5) by indenting paragraph (1) and aligning paragraph 
(1) (and its subparagraphs) and paragraph (2) with paragraphs 
(3) and (4) (as added by paragraph (4) of this subsection). 
(e) GRANTS FOR AIRPORT NOISE COMPATIBILITY PLANNING.— 
Section 47117(e)(1)(A) is amended by striking “31 percent” each 
place it appears and inserting “34 percent”. 

(f) GRANTS FOR RELIEVER AIRPORTS.—Section 47117(e)(1) is 
amended by adding at the end the following: 

“(C) In any fiscal year in which the total amount made 
available under section 48103 is $3,200,000,000 or more, at 
least two-thirds of 1 percent for grants to sponsors of reliever 
airports which have— 

“(i) more than 75,000 annual operations; 

“(ii) a runway with a minimum usable landing distance 
of 5,000 feet; 

“(jii) a precision instrument landing procedure; 

“(iv) a minimum number of aircraft, to be determined 
by the Secretary, based at the airport; and 

“(v) been designated by the Secretary as a reliever 
airport to an airport with 20,000 hours of annual delays 
in commercial passenger aircraft takeoffs and landings.”. 

(g) REPEAL OF APPORTIONMENT LIMITATION ON COMMERCIAL 
SERVICE AIRPORTS IN ALASKA.—Section 47117 is amended by 
striking subsection (f) and by redesignating subsections (g) and 
(h) as subsections (f) and (g), respectively. 
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SEC. 105. PASSENGER FACILITY FEES. 


(a) AUTHORITY TO IMPOSE HIGHER FEE.—Section 40117(b) is 
amended by adding at the end the following: 

“(4) In lieu of authorizing a fee under paragraph (1), the Sec- 
retary may authorize under this section an eligible agency to impose 
a passenger facility fee of $4.00 or $4.50 on each paying passenger 
of an air carrier or foreign air carrier boarding an aircraft at 
an airport the agency controls to finance an eligible airport-related 
project, including making payments for debt service on indebtedness 
incurred to carry out the project, if the Secretary finds— 

“(A) in the case of an airport that has more than .25 
percent of the total number of annual boardings in the United 
States, that the project will make a significant contribution 
to improving air safety and security, increasing competition 
among air carriers, reducing current or anticipated congestion, 
or reducing the impact of aviation noise on people living near 
the airport; and 

“(B) that the project cannot be paid for from funds reason- 
ably expected to be available for the programs referred to 
in section 48103.”. 

(b) LIMITATION ON APPROVAL OF CERTAIN APPLICATIONS.— 
Section 40117(d) is amended— 

(1) by striking “and” at the end of paragraph (2); 

(2) by striking the period at the end of paragraph (3) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(4) in the case of an application to impose a fee of more 
than $3.00 for an eligible surface transportation or terminal 
project, the agency has made adequate provision for financing 
the airside needs of the airport, including runways, taxiways, 
aprons, and aircraft gates.”. 

(c) REDUCING APPORTIONMENTS.—Section 47114(f) is 
amended— 

(1) by striking “An amount” and inserting “(1) IN GEN- 
ERAL.—Subject to paragraph (3), an amount”; 

(2) by striking “an amount equal to” and all that follows 
through the period at the end and inserting the following: 
“an amount equal to— 

“(A) in the case of a fee of $3.00 or less, 50 percent 
of the projected revenues from the fee in the fiscal year 
but not by more than 50 percent of the amount that other- 
wise would be apportioned under this section; and 

“(B) in the case of a fee of more than $3.00, 75 percent 
of the projected revenues from the fee in the fiscal year 
but not by more than 75 percent of the amount that other- 
wise would be apportioned under this section.”; 

(3) by adding at the end the following: 

“(2) EFFECTIVE DATE OF REDUCTION.—A reduction in an 
apportionment required by paragraph (1) shall not take effect 
until the first fiscal year following the year in which the collec- 
tion of the fee imposed under section 40117 is begun. 

“(3) SPECIAL RULE FOR TRANSITIONING AIRORTS.— 

“(A) IN GENERAL.—Beginning with the fiscal year fol- 
lowing the first calendar year in which the sponsor of 
an airport has more than .25 percent of the total number 
of boardings in the United States, the sum of the amount 
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that would be apportioned under this section after applica- 

tion of paragraph (1) in a fiscal year to such sponsor 

and the projected revenues to be derived from the fee 

in such fiscal year shall not be less than the sum of the 

apportionment to such airport for the preceding fiscal year 

and the revenues derived from such fee in the preceding 

fiscal year. 

“(B) EFFECTIVE PERIOD.—Subparagraph (A) shall be 

in effect for fiscal years 2000 through 2003.”; and 

(4) by aligning paragraph (1) of such section (as designated 
by paragraph (1) of this section) with paragraph (2) of such 
section (as added by paragraph (3) of this section). 


49 USC 48101 SEC. 106. FUNDING FOR AVIATION PROGRAMS. 


_ (a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) AIRPORT AND AIRWAY TRUST FUND GUARANTEE.— 

(A) IN GENERAL.—The total budget resources made 
available from the Airport and Airway Trust Fund each 
fiscal year through fiscal year 2003 pursuant to sections 
48101, 48102, 48103, and 106(k) of title 49, United States 
Code, shall be equal to the level of receipts plus interest 
credited to the Airport and Airway Trust Fund for that 
fiscal year. Such amounts may be used only for aviation 
investment programs listed in subsection (b). 

(B) GUARANTEE.—No funds may be appropriated or 
limited for aviation investment programs listed in sub- 
section (b) unless the amount described in subparagraph 
(A) has been provided. 

(2) ADDITIONAL AUTHORIZATIONS OF APPROPRIATIONS FROM 
THE GENERAL FUND.—In any fiscal year through fiscal year 
2003, if the amount described in paragraph (1) is appropriated, 
there is further authorized to be appropriated from the general 
fund of the Treasury such sums as may be necessary for the 
Federal Aviation Administration Operations account. 

(b) DEFINITIONS.—In this section, the following definitions 
apply: 

(1) TOTAL BUDGET RESOURCES.—The term “total budget 
resources” means the total amount made available from the 
Airport and Airway Trust Fund for the sum of obligation limita- 
tions and budget authority made available for a fiscal year 
for the following budget accounts that are subject to the obliga- 
tion limitation on contract authority provided in this Act and 
for which appropriations are provided pursuant to authoriza- 
tions contained in this Act: 

(A) 69-8106—0—7—402 (Grants in Aid for Airports). 

(B) 69-8107—0-—7—402 (Facilities and Equipment). 

(C) 69-8108-0-—7—402 (Research and Development). 

(D) 69-8104—0-7-402 (Trust Fund Share of Oper- 
ations). 

(2) LEVEL OF RECEIPTS PLUS INTEREST.—The term “level 
of receipts plus interest” means the level of excise taxes and 
interest credited to the Airport and Airway Trust Fund under 
section 9502 of the Internal Revenue Code of 1986 for a fiscal 
year as set forth in the President’s budget baseline projection 
as defined in section 257 of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (Public Law 99-177) (Treasury 
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identification code 20-—8103-—0-—7—402) for that fiscal year sub- 
mitted pursuant to section 1105 of title 31, United States 
Code. 

(c) ENFORCEMENT OF GUARANTEES.— 

(1) TOTAL AIRPORT AND AIRWAY TRUST FUND FUNDING.— 
It shall not be in order in the House of Representatives or 
the Senate to consider any bill, joint resolution, amendment, 
motion, or conference report that would cause total budget 
resources in a fiscal year for aviation investment programs 
described in subsection (b) to be less than the amount required 
by subsection (a)(1)(A) for such fiscal year. 

(2) CAPITAL PRIORITY.—It shall not be in order in the House 
of Representatives or the Senate to consider any bill, joint 
resolution, amendment, motion, or conference report that pro- 
vides an appropriation (or any amendment thereto) for any 
fiscal year through fiscal year 2003 for Research and Develop- 
ment or Operations if the sum of the obligation limitation 
for Grants-in-Aid for Airports and the appropriation for Facili- 
ties and Equipment for such fiscal year is below the sum 
of the authorized levels for Grants-in-Aid for Airports and 
for Facilities and Equipment for such fiscal year. 

(d) CONFORMING AMENDMENT.—Section 48104 is amended— 

(1) by striking “Except as provided in this section,” in 
subsection (a); and 

(2) by striking subsections (b) and (c). 


SEC. 107. ADJUSTMENT TO AIP PROGRAM FUNDING. 


(a) IN GENERAL.—Chapter 481 is amended by adding at the 
end the following: 


“§ 48112. Adjustment to AIP program funding 


“On the effective date of a general appropriations Act providing 
appropriations for a fiscal year beginning after September 30, 2000, 
for the Federal Aviation Administration, the amount made available 
for a fiscal year under section 48103 shall be increased by the 
amount, if any, by which— 

“(1) the amount authorized to be appropriated under section 

48101 for such fiscal year; exceeds 

“(2) the amounts appropriated for programs funded under 
such section for such fiscal year. 
Any contract authority made available by this section shall be 
subject to an obligation limitation.”. 

(b) CONFORMING AMENDMENT.—The analysis for such chapter 

is amended by adding at the end the following: 


“48112. Adjustment to AIP program funding.” 
SEC. 108. REPROGRAMMING NOTIFICATION REQUIREMENT. 


(a) IN GENERAL.—Chapter 481 is further amended by adding 
at the end the following: 


“§ 48113. Reprogramming notification requirement 

“Before reprogramming any amounts appropriated under sec- 
tion 106(k), 48101(a), or 48103, for which notification of the Commit- 
tees on Appropriations of the Senate and the House of Representa- 
tives is required, the Secretary of Transportation shall transmit 
a written explanation of the proposed reprogramming to the Com- 
mittee on Commerce, Science, and Transportation of the Senate 
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and the Committee on Transportation and Infrastructure of the 
House of Representatives.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 481 
is amended by adding at the end the following: 


“48113. Reprogramming notification requirement.”. 


Subtitle B—Airport Development 


SEC. 121. RUNWAY INCURSION PREVENTION DEVICES AND EMER- 
GENCY CALL BOXES. 


(a) PoLicy.—Section 47101(a)(11) is amended by inserting 
“(including integrated in-pavement lighting systems for runways 
and taxiways and other runway and taxiway incursion prevention 
devices)” after “technology” the first place it appears. 

(b) MAXIMUM USE OF SAFETY FACILITIES.—Section 47101(f) is 
amended— 

(1) by striking “and” at the end of paragraph (9); 

(2) by striking the period at the end of paragraph (10) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(11) runway and taxiway incursion prevention devices, 
including integrated in-pavement lighting systems for runways 
and taxiways.”. 

(c) INCLUSION OF UNIVERSAL ACCESS SYSTEMS AND EMERGENCY 
CALL BOXES AS AIRPORT DEVELOPMENT.—Section 47102(3)(B) is 
amended— 

(1) in clause (1i)— 

(A) by striking “and universal access systems,” and 
inserting “, universal access systems, and emergency call 
boxes,”; and 

(B) by inserting “and integrated in-pavement lighting 
systems for runways and taxiways and other runway and 
taxiway incursion prevention devices” before the semicolon 
at the end; and 
(2) by inserting before the semicolon at the end of clause 

(iii) the following: “, including closed circuit weather surveil- 

lance equipment if the airport is located in Alaska”. 


SEC. 122. WINDSHEAR DETECTION EQUIPMENT AND ADJUSTABLE 
LIGHTING EXTENSIONS. 


Section 47102(3)(B) is amended— 

(1) by striking “and” at the end of clause (v); 

(2) by striking the period at the end of clause (vi) and 
inserting a semicolon; and 

(3) by adding at the end the following: 

“(vil) windshear detection equipment that is cer- 
tified by the Administrator of the Federal Aviation 
Administration; 

“(viil) stainless steel adjustable lighting extensions 
approved by the Administrator; and”. 

SEC. 123. PAVEMENT MAINTENANCE. 


(a) REPEAL OF PILOT PROGRAM.— 

(1) IN GENERAL.—Section 47132 is repealed. 

(2) CONFORMING AMENDMENT.—The analysis for chapter 
471 is amended by striking the item relating to section 47132. 


? 
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(b) ELIGIBILITY AS AIRPORT DEVELOPMENT.—Section 47102(3) 
is amended by adding at the end the following: 

“(H) routine work to preserve and extend the useful 
life of runways, taxiways, and aprons at airports that are 
not primary airports, under guidelines issued by the 
Administrator of the Federal Aviation Administration.”. 


SEC. 124. ENHANCED VISION TECHNOLOGIES. 


(a) StuDby.—The Administrator shall enter into a cooperative 
research and development agreement to study the benefits of uti- 
lizing enhanced vision technologies to replace, enhance, or add 
to conventional airport approach and runway lighting systems. 

(b) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Administrator shall transmit to Congress 
a progress report on the work accomplished under the cooperative 
agreements detailing the evaluations performed to determine the 
potential of enhanced vision technology to meet the operational 
requirements of the intended application. 

(c) CERTIFICATION.—Not later than 180 days after the conclu- 
sion of work under the research agreements, the Administrator 
shall transmit to Congress a report on the potential of enhanced 
vision technology to satisfy the operational requirements of the 
Federal Aviation Administration and a schedule for the development 
of performance standards for certification appropriate to the applica- 
tion of the enhanced vision technologies. If the Administrator cer- 
tifies an enhanced vision technology as meeting such performance 
standards, the technology shall be treated as a navigation aid 
or other aid for purposes of section 47102(3)(B)(i) of title 49, United 
States Code. 


SEC. 125. PUBLIC NOTICE BEFORE WAIVER WITH RESPECT TO LAND. 


(a) WAIVER OF GRANT ASSURANCE.—Section 47107(h) is 
amended to read as follows: 

“(h) MODIFYING ASSURANCES AND REQUIRING COMPLIANCE WITH 
ADDITIONAL ASSURANCES.— 

“(1) IN GENERAL.—Subject to paragraph (2), before modi- 
fying an assurance required of a person receiving a grant 
under this subchapter and in effect after December 29, 1987, 
or to require compliance with an additional assurance from 
the person, the Secretary of Transportation must— 

“(A) publish notice of the proposed modification in the 

Federal Register; and 

“(B) provide an opportunity for comment on the pro- 
posal. 
“(2) PUBLIC NOTICE BEFORE WAIVER OF AERONAUTICAL LAND- 
USE ASSURANCE.—Before modifying an assurance under sub- 
section (c(2)(B) that requires any property to be used for an 
aeronautical purpose, the Secretary must provide notice to the 
public not less than 30 days before making such modification.”. 
(b) WAIVER OF CONDITION ON CONVEYANCE OF LAND.—Section 
47125(a) is amended by adding at the end the following: “Before 
waiving a condition that property be used for an aeronautical pur- 
pose under the preceding sentence, the Secretary must provide 
notice to the public not less than 30 days before waiving such 
condition.”. 

(c) SURPLUS PROPERTY.—Section 47151 is amended by adding 
at the end the following: 
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“(d) WAIVER OF CONDITION.—Before the Secretary may waive 
any condition imposed on an interest in surplus property conveyed 
under subsection (a) that such interest be used for an aeronautical 
purpose, the Secretary must provide notice to the public not less 
than 30 days before waiving such condition.”. 

(d) WAIVER OF CERTAIN TERM.—Section 47153 is amended by 
adding at the end the following: 

“(c) PUBLIC NOTICE BEFORE WAIVER.—Notwithstanding sub- 
sections (a) and (b), before the Secretary may waive any term 
imposed under this section that an interest in land be used for 
an aeronautical purpose, the Secretary must provide notice to the 
public not less than 30 days before waiving such term.”. 

(e) LIMITATION.—Nothing in any amendment made by this sec- 
tion shall be construed to authorize the Secretary to issue a waiver 
or make a modification referred to in such amendment. 

SEC. 126. MATCHING SHARE. 

Section 47109(a) is amended— 

(1) by redesignating paragraphs (2) and (3) as paragraphs 

(3) and (4), respectively; and 

(2) by inserting after paragraph (1) the following: 
“(2) not more than 90 percent for a project funded by 

a grant issued to and administered by a State under section 

47128, relating to the State block grant program;”. 

SEC. 127. LETTERS OF INTENT. 


Section 47110(e) is amended— 
(1) by striking paragraph (2)(C) and inserting the following: 
“(C) that meets the criteria of section 47115(d) and, if 
for a project at a commercial service airport having at least 
0.25 percent of the boardings each year at all such airports, 
the Secretary decides will enhance system-wide airport capacity 


significantly.”; and 
(2) by striking paragraph (5) and inserting the following: 
“(5) LETTERS OF INTENT.—The Secretary may not require an 
eligible agency to impose a passenger facility fee under section 
40117 in order to obtain a letter of intent under this section.”. 
SEC. 128. GRANTS FROM SMALL AIRPORT FUND. 


(a) SET-ASIDE FOR MEETING SAFETY TERMS IN AIRPORT OPER- 
ATING CERTIFICATES.—Section 47116 is amended by adding at the 
end the following: 

“(e) SET-ASIDE FOR MEETING SAFETY TERMS IN AIRPORT OPER- 
ATING CERTIFICATES.—In the first fiscal year beginning after the 
effective date of regulations issued to carry out section 44706(b) 
with respect to airports described in section 44706(a)(2), and in 
each of the next 4 fiscal years, the lesser of $15,000,000 or 20 
percent of the amounts that would otherwise be distributed to 
sponsors of airports under subsection (b)(2) shall be used to assist 
the airports in meeting the terms established by the regulations. 
If the Secretary publishes in the Federal Register a finding that 
all the terms established by the regulations have been met, this 
subsection shall cease to be effective as of the date of such publica- 
tion.”. 

(b) NOTIFICATION OF SOURCE OF GRANT.—Section 47116 is fur- 
ther amended by adding at the end the following: 

“(f) NOTIFICATION OF SOURCE OF GRANT.—Whenever the Sec- 
retary makes a grant under this section, the Secretary shall notify 
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the recipient of the grant, in writing, that the source of the grant 
is from the small airport fund.”. 

(c) TECHNICAL AMENDMENTS.—Section 47116(d) is amended— 
(1) by striking “In making” and inserting the following: 
“(1) CONSTRUCTION OF NEW RUNWAYS.—In making”; 

(2) by adding at the end the following: 

“(2) AIRPORT DEVELOPMENT FOR TURBINE POWERED AIR- 
CRAFT.—In making grants to sponsors described in subsection 
(b)(1), the Secretary shall give priority consideration to airport 
development projects to support operations by turbine powered 
aircraft if the non-Federal share of the project is at least 
40 percent.”; and 

(3) by aligning the remainder of paragraph (1) (as des- 
ignated by paragraph (1) of this subsection) with paragraph 
(2) (as added by paragraph (2) of this subsection). 

SEC. 129. DISCRETIONARY USE OF UNUSED APPORTIONMENTS. 

Section 47117(f) (as redesignated by section 104(g) of this Act) 

is amended to read as follows: 

“(f) DISCRETIONARY USE OF APPORTIONMENTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), if the Secretary 
finds that all or part of an amount of an apportionment under 
section 47114 is not required during a fiscal year to fund 
a grant for which the apportionment may be used, the Secretary 
may use during such fiscal year the amount not so required 
to make grants for any purpose for which grants may be made 
under section 48103. The finding may be based on the notifica- 
tions that the Secretary receives under section 47105(f) or 
on other information received from airport sponsors. 

“(2) RESTORATION OF APPORTIONMENTS.— 

“(A) IN GENERAL.—If the fiscal year for which a finding 
is made under paragraph (1) with respect to an apportion- 
ment is not the last fiscal year of availability of the appor- 
tionment under subsection (b), the Secretary shall restore 
to the apportionment an amount equal to the amount of 
the apportionment used under paragraph (1) for a discre- 
tionary grant whenever a sufficient amount is made avail- 
able under section 48103. 

“(B) PERIOD OF AVAILABILITY.—If restoration under this 
paragraph is made in the fiscal year for which the finding 
is made or the succeeding fiscal year, the amount restored 
shall be subject to the original period of availability of 
the apportionment under subsection (b). If the restoration 
is made thereafter, the amount restored shall remain avail- 
able in accordance with subsection (b) for the original 
period of availability of the apportionment plus the number 
of fiscal years during which a sufficient amount was not 
available for the restoration. 

“(3) NEWLY AVAILABLE AMOUNTS.— 

“(A) RESTORED AMOUNTS TO BE UNAVAILABLE FOR 
DISCRETIONARY GRANTS.—Of an amount newly available 
under section 48103 of this title, an amount equal to the 
amounts restored under paragraph (2) shall not be avail- 
able for discretionary grant obligations under section 
47115. 

“(B) USE OF REMAINING AMOUNTS.—Subparagraph (A) 
does not impair the Secretary’s authority under paragraph 
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(1), after a restoration under paragraph (2), to apply all 

or part of a restored amount that is not required to fund 

a grant under an apportionment to fund discretionary 

grants. 

“(4) LIMITATIONS ON OBLIGATIONS APPLY.—Nothing in this 
subsection shall be construed to authorize the Secretary to 
incur grant obligations under section 47104 for a fiscal year 
in an amount greater than the amount made available under 
section 48103 for such obligations for such fiscal year.”. 


SEC. 130. DESIGNATING CURRENT AND FORMER MILITARY AIRPORTS. 


(a) IN GENERAL.—Section 47118 is amended— 

(1) in subsection (a)— 

(A) by striking “12” and inserting “15”; and 
(B) by striking paragraph (2) and inserting the fol- 
lowing: 

“(2) the airport is a military installation with both military 

and civil aircraft operations.”; 

(2) by striking subsection (c) and inserting the following: 
“(c) CONSIDERATIONS.—In carrying out this section, the Sec- 

retary shall consider only current or former military airports for 
designation under this section if a grant under section 
47117(e)(1)(B) would— 

“(1) reduce delays at an airport with more than 20,000 
hours of annual delays in commercial passenger aircraft take- 
offs and landings; or 

“(2) enhance airport and air traffic control system capacity 
in a metropolitan area or reduce current and projected flight 
delays.”; 

(3) in subsection (d)— 

(A) by striking “47117(e)(1)(E)” and inserting 

“47117(e)(1)(B)”; 

(B) by striking “5-fiscal-year periods” and inserting 

“periods, each not to exceed 5 fiscal years,”; and 

(C) by striking “each such subsequent 5-fiscal-year 
period” and inserting “each such subsequent period”; and 

(4) by adding at the end the following: 

“(g) DESIGNATION OF GENERAL AVIATION AIRPORT.—Notwith- 
standing any other provision of this section, one of the airports 
bearing a designation under subsection (a) may be a general avia- 
tion airport that was a former military installation closed or 
realigned under a section referred to in subsection (a)(1).”. 

(b) TERMINAL BUILDING FACILITIES.—Section 47118(e) is 
amended by striking “$5,000,000” and inserting “$7,000,000”. 

(c) ELIGIBILITY OF AIR CARGO TERMINALS.—Section 47118(f) 
is amended— 

(1) in subsection heading by striking “AND HANGARS” and 
inserting “HANGARS, AND AIR CARGO TERMINALS”; 

(2) by striking “$4,000,000” and inserting “$7,000,000”; and 

(3) by inserting after “hangars” the following: “and air 
cargo terminals of an area that is 50,000 square feet or less”. 

SEC. 131. CONTRACT TOWER COST-SHARING. 


Section 47124(b) is amended by adding at the end the following: 
“(3) CONTRACT AIR TRAFFIC CONTROL TOWER PILOT PRO- 
GRAM.— 
“(A) IN GENERAL.—The Secretary shall establish a pilot 
program to contract for air traffic control services at Level 
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I air traffic control towers, as defined by the Secretary, 
that do not qualify for the contract tower program estab- 
lished under subsection (a) and continued under paragraph 
(1) Gin this paragraph referred to as the ‘Contract Tower 
Program’). 

“(B) PROGRAM COMPONENTS.—In carrying out the pilot 
program, the Secretary shall— 

“(i) utilize for purposes of cost-benefit analyses, 
current, actual, site-specific data, forecast estimates, 
or airport master plan data provided by a facility owner 
or operator and verified by the Secretary; and 

“(ii) approve for participation only facilities willing 


to fund a pro rata share of the operating costs of 


the air traffic control tower to achieve a 1-to-1 benefit- 

to-cost ratio using actual site-specific contract tower 

operating costs in any case in which there is an oper- 
ating air traffic control tower, as required for eligibility 
under the Contract Tower Program. 

“(C) PRIORITY.—In selecting facilities to participate in 
the pilot program, the Secretary shall give priority to the 
following facilities: 

“(i) Air traffic control towers that are participating 
in the Contract Tower Program but have been notified 
that they will be terminated from such program 
because the Secretary has determined that the benefit- 
to-cost ratio for their continuation in such program 
is less than 1.0. 

“(ii) Air traffic control towers that the Secretary 
determines have a benefit-to-cost ratio of at least .50. 

“Gii) Air traffic control towers of the Federal Avia- 
tion Administration that are closed as a result of the 
air traffic controllers strike in 1981. 

“Giv) Air traffic control towers located at airports 
or points at which an air carrier is receiving compensa- 
tion under the essential air service program under 
this chapter. 

“(v) Air traffic control towers located at airports 
that are prepared to assume partial responsibility for 
maintenance costs. 

“(vi) Air traffic control towers located at airports 
with safety or operational problems related to topog- 
raphy, weather, runway configuration, or mix of air- 
craft. 

“(vii) Air traffic control towers located at an airport 
at which the community has been operating the tower 
at its own expense. 

“(D) COSTS EXCEEDING BENEFITS.—If the costs of oper- 
ating an air traffic tower under the pilot program exceed 
the benefits, the airport sponsor or State or local govern- 
ment having jurisdiction over the airport shall pay the 
portion of the costs that exceed such benefit. 

“(E) FUNDING.—Subject to paragraph (4)(D), of the 
amounts appropriated pursuant to section 106(k), not more 
than $6,000,000 per fiscal year may be used to carry out 
this paragraph. 

“(4) CONSTRUCTION OF AIR TRAFFIC CONTROL TOWERS.— 
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“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of this subchapter, the Secretary may provide grants 
under this subchapter to not more than two airport spon- 
sors for the construction of a low-level activity visual flight 
rule (level 1) air traffic control tower, as defined by the 
Secretary. 

“(B) ELIGIBILITY.—A sponsor shall be eligible for a 
grant under this paragraph if— 

“i) the sponsor would otherwise be eligible to 
participate in the pilot program established under 
paragraph (3) except for the lack of the air traffic 
control tower proposed to be constructed under this 
subsection; and 

“(ii) the sponsor agrees to fund not less than 25 
percent of the costs of construction of the air traffic 
control tower. 

“(C) PROJECT COsTS.—Grants under this paragraph 
shall be paid only from amounts apportioned to the sponsor 
under section 47114(c)(1). 

“(D) FEDERAL SHARE.—The Federal share of the cost 
of construction of an air traffic control tower under this 
paragraph may not exceed $1,100,000.”. 


SEC. 132. INNOVATIVE USE OF AIRPORT GRANT FUNDS. 


(a) IN GENERAL.—Subchapter I of chapter 471 is amended 
by adding at the end the following: 


“$3 47135. Innovative financing techniques 


“(a) IN GENERAL.—The Secretary of Transportation may 
approve applications for not more than 20 airport development 
projects for which grants received under this subchapter may be 
used for innovative financing techniques. Such projects shall be 
located at airports that each year have less than .25 percent of 
the total number of passenger boardings each year at all commercial 
service airports in the most recent calendar year for which data 
is available. 

“(b) PURPOSE.—The purpose of grants made under this section 
shall be to provide information on the benefits and difficulties 
of using innovative financing techniques for airport development 
projects. 

“(c) LIMITATIONS.— 

“(1) NO GUARANTEES.—In no case shall the implementation 
of an innovative financing technique under this section be 
used in a manner giving rise to a direct or indirect guarantee 
of any airport debt instrument by the United States Govern- 
ment. 

“(2) TYPES OF TECHNIQUES.—In this section, innovative 
financing techniques are limited to— 

“(A) payment of interest; 

“(B) commercia! bond insurance and other credit 
enhancement associated with airport bonds for eligible air- 
port development; 

“(C) flexible non-Federal matching requirements; and 

“(D) use of funds apportioned under section 47114 for 
the payment of principal and interest of terminal develop- 
ment for costs incurred before the date of the enactment 
of this section.” 
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(b) CONFORMING AMENDMENT.—The analysis for subchapter I 
of chapter 471 is amended by adding at the end the following: 


“47135. Innovative financing techniques.”. 


SEC. 133. INHERENTLY LOW-EMISSION AIRPORT VEHICLE PILOT PRO- 
GRAM. 
(a) IN GENERAL.—Subchapter I of chapter 471 is further 
amended by adding at the end the following: 


“347136. Inherently low-emission airport vehicle pilot pro- 
gram 

“(a) IN GENERAL.—The Secretary of Transportation shall carry 
out a pilot program at not more than 10 public-use airports under 
which the sponsors of such airports may use funds made available 
under section 48103 for use at such airports to carry out inherently 
low-emission vehicle activities. Notwithstanding any other provision 
of this subchapter, inherently low-emission vehicle activities shall 
for purposes of the pilot program be treated as eligible for assistance 
under this subchapter. 

“(b) LOCATION IN AIR QUALITY NONATTAINMENT AREAS.— 

“(1) IN GENERAL.—A public-use airport shall be eligible 
for participation in the pilot program only if the airport is 
located in an air quality nonattainment area (as defined in 
section 171(2) of the Clean Air Act (42 U.S.C. 7501(2)). 

“(2) SHORTAGE OF CANDIDATES.—If the Secretary receives 
an insufficient number of applications from public-use airports 
located in such areas, then the Secretary may consider applica- 
tions from public-use airports that are not located in such 
areas. 

“(c) SELECTION CRITERIA.—In selecting from among applicants 
for participation in the pilot program, the Secretary shall give 
priority consideration to applicants that will achieve the greatest 
air quality benefits measured by the amount of emissions reduced 
per dollar of funds expended under the pilot program. 

“(d) UNITED STATES GOVERNMENT’S SHARE.—Notwithstanding 
any other provision of this subchapter, the United States Govern- 
ment’s share of the costs of a project carried out under the pilot 
program shall be 50 percent. 

“(e) MAXIMUM AMOUNT.—Not more than $2,000,000 may be 
expended under the pilot program at any single public-use airport. 

“(f) TECHNICAL ASSISTANCE.— 

“(1) IN GENERAL.—The sponsor of a public-use airport car- 
rying out inherently low-emission vehicle activities under the 
pilot program may use not more than 10 percent of the amounts 
made available for expenditure at the airport in a fiscal year 
under the pilot program to receive technical assistance in car- 
rying out such activities. 

“(2) ELIGIBLE CONSORTIUM.—To the maximum extent prac- 
ticable, participants in the pilot program shall use an eligible 
consortium (as defined in section 5506 of this title) in the 
region of the airport to receive technical assistance described 
in paragraph (1). 

“(g) MATERIALS IDENTIFYING BEST PRACTICES.—The Adminis- 
trator may develop and make available materials identifying best 
practices for carrying out low-emission vehicle activities based on 
the projects carried out under the pilot program and other sources. 
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Deadline. “(h) REPORT TO CONGRESS.—Not later than 18 months after 
the date of the enactment of this section, the Secretary shall 
transmit to the Committee on Transportation and Infrastructure 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a report containing— 

“(1) an evaluation of the effectiveness of the pilot program; 

“(2) an identification of other public-use airports that 
expressed an interest in participating in the pilot program; 
and 

“(3) a description of the mechanisms used by the Secretary 
to ensure that the information and know-how gained by partici- 
pants in the pilot program is transferred among the participants 
and to other interested parties, including other public-use air- 
ports. 

“(i) INHERENTLY LOW-EMISSION VEHICLE ACTIVITY DEFINED.— 
In this section, the term ‘inherently low-emission vehicle activity’ 
means— 

“(1) the construction of infrastructure or modifications at 
public-use airports to enable the delivery of fuel and services 
necessary for the use of vehicles that are certified as inherently 
low-emission vehicles under title 40 of the Code of Federal 
Regulations and that— 

“(A) operate exclusively on compressed natural gas, 
liquefied natural gas, liquefied petroleum gas, electricity, 
hydrogen, or a blend at least 85 percent of which is meth- 
anol; 

“(B) are labeled in accordance with section 88.312- 
93(c) of such title; and 

“(C) are located or primarily used at public-use air- 
ports; 

“(2) the construction of infrastructure or modifications at 
public-use airports to enable the delivery of fuel and services 
necessary for the use of nonroad vehicles that— 

“(A) operate exclusively on compressed natural gas, 
liquefied natural gas, liquefied petroleum gas, electricity, 
hydrogen, or a blend at least 85 percent of which is meth- 
anol; 

“(B) meet or exceed the standards set forth in section 
86.1708—99 of such title or the standards set forth in section 
89.112(a) of such title, and are in compliance with the 
requirements of section 89.112(b) of such title; and 

“(C) are located or primarily used at public-use air- 
ports; 

“(3) the payment of that portion of the cost of acquiring 
vehicles described in this subsection that exceeds the cost of 
acquiring other vehicles or engines that would be used for 
the same purpose; or 

“(4) the acquisition of technological capital equipment to 
enable the delivery of fuel and services necessary for the use 
of vehicles described in paragraph (1).”. 

(b) CONFORMING AMENDMENT.—The analysis for subchapter | 
of chapter 471 is further amended by adding at the end the fol- 
lowing: 


“47136. Inherently low-emission airport vehicle pilot program.”. 
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SEC. 134. AIRPORT SECURITY PROGRAM. 


(a) IN GENERAL.—Subchapter I of chapter 471 is further 
amended by adding at the end the following: 


“347137. Airport security program 


“(a) GENERAL AUTHORITY.—To improve security at public air- 
ports in the United States, the Secretary of Transportation shall 
carry out not less than one project to test and evaluate innovative 
aviation security systems and related technology. 

“(b) PRIORITY.—In carrying out this section, the Secretary shall 
give the highest priority to a request from an eligible sponsor 
for a grant to undertake a project that 

“(1) evaluates and tests the benefits of innovative aviation 
security systems or related technology, including explosives 
detection systems, for the purpose of improving aviation and 
aircraft physical security, access control, and passenger and 
baggage screening; and 

“(2) provides testing and evaluation of airport security sys- 
tems and technology in an operational, testbed environment. 

“(c) MATCHING SHARE.—Notwithstanding section 47109, the 
United States Government’s share of allowable project costs for 
a project under this section shall be 100 percent. 

“(d) TERMS AND CONDITIONS.—The Secretary may establish 
such terms and conditions as the Secretary determines appropriate 
for carrying out a project under this section, including terms and 
conditions relating to the form and content of a proposal for a 
project, project assurances, and schedule of payments. 

“(e) ELIGIBLE SPONSOR DEFINED.—In this section, the term 
‘eligible sponsor’ means a nonprofit corporation composed of a 


consortium of public and private persons, including a sponsor of 


a primary airport, with the necessary engineering and technical 
expertise to successfully conduct the testing and evaluation of air- 
port and aircraft related security systems. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—Of the amounts made 
available to the Secretary under section 47115 in a fiscal year, 
the Secretary shall make available not less than $5,000,000 for 
the purpose of carrying out this section.”. 

(b) CONFORMING AMENDMENT.—The analysis for subchapter I 
of chapter 471 is further amended by adding at the end the fol- 
lowing: 

“47137. Airport security program.”. 
SEC. 135. TECHNICAL AMENDMENTS. 


(a) PASSENGER FACILITY FEE WAIVER FOR CERTAIN CLASS OF 
CARRIERS.—Section 40117(e)(2) is amended— 

(1) in subparagraph (B) by striking “and” at the end; and 

(2) by adding at the end the following: 

“(D) on flights, including flight segments, between 2 or 
more points in Hawaii; and 

“(E) in Alaska aboard an aircraft having a seating capacity 
of less than 60 passengers.”. 

(b) PASSENGER FACILITY FEE WAIVER FOR CERTAIN CLASS OF 
CARRIERS OR FOR SERVICE TO AIRPORTS IN ISOLATED COMMU- 
NITIES.—Section 40117 is amended— 

(1) in subsection (i)(1) by striking “and” at the end; 
(2) in subsection (i)(2)(D) by striking the period at the 


“, 


end and inserting “; and”; 
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(3) by adding at the end of subsection (i) the following: 

“(3) may permit an eligible agency to request that collection 
of a passenger facility fee be waived for— 

“(A) passengers enplaned by any class of air carrier 
or foreign air carrier if the number of passengers enplaned 
by the carriers in the class constitutes not more than 
one percent of the total number of passengers enplaned 
annually at the airport at which the fee is imposed; or 

“(B) passengers enplaned on a flight to an airport— 

“(i) that has fewer than 2,500 passenger boardings 
each year and receives scheduled passenger service; 
or 

“Gi) in a community which has a population of 
less than 10,000 and is not connected by a land high- 
way or vehicular way to the land-connected National 

Highway System within a State.”; and 
(4) by adding at the end the following: 

“(j) LIMITATION ON CERTAIN ACTIONS.—A State, political sub- 
division of a State, or authority of a State or political subdivision 
that is not the eligible agency may not tax, regulate, or prohibit 
or otherwise attempt to control in any manner, the imposition 
or collection of a passenger facility fee or the use of the revenue 
from the passenger facility fee.”. 

(c) CONTINUATION OF PROJECT FUNDING.—Section 47108 is 
amended by adding at the end the following: 

“(e) CHANGE IN AIRPORT STATUS.— 

“(1) CHANGES TO NONPRIMARY AIRPORT STATUS.—If the 
status of a primary airport changes to a nonprimary airport 
at a time when a development project under a multiyear agree- 
ment under subsection (a) is not yet completed, the project 
shall remain eligible for funding from discretionary funds under 
section 47115 at the funding level and under the terms provided 
by the agreement, subject to the availability of funds. 

“(2) CHANGES TO NONCOMMERCIAL SERVICE AIRPORT 
STATUS.—If the status of a commercial service airport changes 
to a noncommercial service airport at a time when a terminal 
development project under a phased-funding arrangement is 
not yet completed, the project shall remain eligible for funding 
from discretionary funds under section 47115 at the funding 
level and under the terms provided by the arrangement subject 
to the availability of funds.”. 

(d) REFERENCES TO GIFTS.—Chapter 471 is amended— 

(1) in section 47151— 

(A) in subsection (a)— 

(i) in the matter preceding paragraph (1) by 
striking “give” and inserting “convey to”; and 

(ii) in paragraph (2) by striking “gift” and inserting 

“conveyance”; 

(B) in subsection (b)— 

(i) by striking “giving” and inserting “conveying”; 
and 

(ii) by striking “gift” and inserting “conveyance”; 

and 
(C) in subsection (c)— 

(i) in the subsection heading by striking “GIVEN” 
and inserting “CONVEYED”; and 

(ii) by striking “given” and inserting “conveyed”; 
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(2) in section 47152— 
(A) in the section heading by striking “gifts” and 
inserting “conveyances”; and 
(B) in the matter preceding paragraph (1) by striking 
“sift” and inserting “conveyance”; 
(3) in section 47153(a)(1)— 
(A) by striking “gift” each place it appears and inserting 
“conveyance”; and 
(B) by striking “given” and inserting “conveyed”; and 
(4) in the analysis for such chapter by striking the item 
relating to section 47152 and inserting the following: 
“47152. Terms of conveyances.”. 
SEC. 136. CONVEYANCES OF AIRPORT PROPERTY FOR PUBLIC AIR- 
PORTS. 


Section 47151 (as amended by section 125(c) of this Act) is 
further amended by adding at the end the following: 

“(e) REQUESTS BY PUBLIC AGENCIES.—Except with respect to 
a request made by another department, agency, or instrumentality 
of the executive branch of the United States Government, such 
a department, agency, or instrumentality shall give priority consid- 
eration to a request made by a public agency (as defined in section 
47102) for surplus property described in subsection (a) (other than 
real property that is subject to section 2687 of title 10, section 
201 of the Defense Authorization Amendments and Base Closure 
and Realignment Act (10 >. 2687 note), or section 2905 of 
the Defense Base Closure and Realignment Act of 1990 (10 U.S.C. 
2687 note)) for use at a public airport.”. 


SEC. 137. INTERMODAL CONNECTIONS. 


(a) AIRPORT IMPROVEMENT POLICy.—Section 47101(a)(5) is 
amended to read as follows: 

“(5) to encourage the development of intermodal connec- 
tions on airport property between aeronautical and other 
transportation modes and systems to serve air transportation 
passengers and cargo efficiently and effectively and promote 
economic development;”. 

(b) AIRPORT DEVELOPMENT DEFINED.—Section 47102(3) (as 
amended by section 123(b)) is further amended by adding at the 
end the following: 

“(I) constructing, reconstructing, or improving an air- 
port, or purchasing nonrevenue generating capital equip- 
ment to be owned by an airport, for the purpose of transfer- 
ring passengers, cargo, or baggage between the aero- 
nautical and ground transportation modes on airport prop- 
erty.”. 

SEC. 138. STATE BLOCK GRANT PROGRAM. 

Section 47128(a) is amended by striking “8 qualified States 
for fiscal year 1997 and 9 qualified States for each fiscal year 
thereafter” and insert “9 qualified States for fiscal years 2000 
and 2001 and 10 qualified States for each fiscal year thereafter”. 
SEC. 139. DESIGN-BUILD CONTRACTING. 49 USC 47104 


(a) PrLoT PROGRAM.—The Administrator may establish a pilot “” 
program under which design-build contracts may be used to carry 
out up to 7 projects at airports in the United States with a grant 
awarded under section 47104 of title 49, United States Code. A 
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sponsor of an airport may submit an application to the Adminis- 
trator to carry out a project otherwise eligible for assistance under 
chapter 471 of such title under the pilot program. 

(b) USE OF DESIGN-BUILD CONTRACTS.—Under the pilot pro- 
gram, the Administrator may approve an application of an airport 
sponsor under this section to authorize the airport sponsor to award 
a design-build contract using a selection process permitted under 
applicable State or local law if— 

1) the Administrator approves the application using cri- 
teria established by the Administrator; 

(2) the design-build contract is in a form that is approved 
by the Administrator; 

(3) the Administrator is satisfied that the contract will 
be executed pursuant to competitive procedures and contains 

a schematic design adequate for the Administrator to approve 

the grant; 

(4) use of a design-build contract will be cost effective 
and expedite the project; 

(5) the Administrator is satisfied that there will be no 
conflict of interest; and 

) the Administrator is satisfied that the selection process 

will be as open, fair, and objective as the competitive bid 
system and that at least three or more bids will be submitted 
for each project under the selection process. 

(c) REIMBURSEMENT OF CosTs.—The Administrator may 
reimburse an airport sponsor for design and construction costs 
incurred before a grant is made pursuant to this section if the 
project is approved by the Administrator in advance and is carried 
out in accordance with all administrative and statutory require- 
ments that would have been applicable under chapter 471 of title 
49, United States Code, if the project were carried out after a 
grant agreement had been executed. 

(d) DESIGN-BUILD CONTRACT DEFINED.—In this section, the 
term “design-build contract” means an agreement that provides 
for both design and construction of a project by a contractor. 

(e) EXPIRATION OF AUTHORITY.—The authority of the Adminis- 
trator to carry out the pilot program under this section shall expire 
on September 30, 2003. 


Subtitle C—Miscellaneous 


SEC. 151. TREATMENT OF CERTAIN FACILITIES AS AIRPORT-RELATED 
PROJECTS. 


Section 40117(a) is amended to read as follows: 
“(a) DEFINITIONS.—In this section, the following definitions 
apply: 

(1) AIRPORT, COMMERCIAL SERVICE AIRPORT, AND PUBLIC 
AGENCY.—The terms ‘airport’, ‘commercial service airport’, and 
‘public agency’ have the meaning those terms have under sec- 
tion 47102. 

“(2) ELIGIBLE AGENCY.—The term ‘eligible agency’ means 
a public agency that controls a commercial service airport. 

“(3) ELIGIBLE AIRPORT-RELATED PROJECT.—The term 
‘eligible airport-related project?’ means any of the following 
projects: 
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“(A) A project for airport development or airport plan- 
ning under subchapter I of chapter 471. 

“(B) A project for terminal development described in 
section 47110(d). 

“(C) A project for airport noise capability planning 
under section 47505. 

“(D) A project to carry out noise compatibility measures 
eligible for assistance under section 47504, whether or 
not a program for those measures has been approved under 
section 47504. 

“(E) A project for constructing gates and related areas 
at which passengers board or exit aircraft. In the case 
of a project required to enable additional air service by 
an air carrier with less than 50 percent of the annual 
passenger boardings at an airport, the project for con- 
structing gates and related areas may include structural 
foundations and floor systems, exterior building walls and 
load-bearing interior columns or walls, windows, door and 
roof systems, building utilities (including heating, air condi- 
tioning, ventilation, plumbing, and electrical service), and 
aircraft fueling facilities adjacent to the gate. 

“(4) PASSENGER FACILITY FEE.—The term ‘passenger facility 
fee’ means a fee imposed under this section. 

“(5) PASSENGER FACILITY REVENUE.—The term ‘passenger 
facility revenue’ means revenue derived from a passenger 
facility fee.”. 

SEC. 152. TERMINAL DEVELOPMENT COSTS. 


(a) WITH RESPECT TO PASSENGER FACILITY CHARGES.—Section 
40117(a)(3) is further amended— 

(1) by redesignating subparagraphs (C), (D), and (E) as 
subparagraphs (D), (E), and (F), respectively; and 
(2) by inserting after subparagraph (B) the following: 

“(C) for costs of terminal development referred to in 
subparagraph (B) incurred after August 1, 1986, at an 
airport that did not have more than .25 percent of the 
total annual passenger boardings in the United States in 
the most recent calendar year for which data is available 
and at which total passenger boardings declined by at 
least 16 percent between calendar year 1989 and calendar 
year 1997;”. 

(b) NONPRIMARY COMMERCIAL SERVICE AIRPORTS.—Section 
47119 is amended by adding at the end the following: 

“(d) DETERMINATION OF PASSENGER BOARDING AT COMMERCIAL 
SERVICE AIRPORTS.—For the purpose of determining whether an 
amount may be distributed for a fiscal year from the discretionary 
fund in accordance with subsection (b)(2)(A) to a commercial service 
airport, the Secretary shall make the determination of whether 
or not a public airport is a commercial service airport on the 
basis of the number of passenger boardings and type of air service 
at the public airport in the calendar year that includes the first 
day of such fiscal year or the preceding calendar year, whichever 
is more beneficial to the airport.”. 

SEC. 153. CONTINUATION OF ILS INVENTORY PROGRAM. 


Section 44502(a)(4)(B) is amended— 
(1) by striking “each of fiscal years 1995 and 1996” and 
inserting “each of fiscal years 2000 through 2002”; and 
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(2) by inserting “under new or existing contracts” after 
“including acquisition”. 
SEC. 154. AIRCRAFT NOISE PRIMARILY CAUSED BY MILITARY AIR- 
CRAFT. 


Section 47504(c) is amended by adding at the end the following: 

“(6) AIRCRAFT NOISE PRIMARILY CAUSED BY MILITARY AIR- 
CRAFT.—The Secretary may make a grant under this subsection 
for a project even if the purpose of the project is to mitigate 
the effect of noise primarily caused by military aircraft at 
an airport.”. 


SEC. 155. COMPETITION PLANS. 


49 USC 40117 (a) FINDINGS.—The Congress makes the following findings: 
note. (1) Major airports must be available on a reasonable basis 
to all air carriers wishing to serve those airports. 

(2) 15 large hub airports today are each dominated by 
one air carrier, with each such carrier controlling more than 
50 percent of the traffic at the hub. 

(3) The General Accounting Office has found that such 
levels of concentration lead to higher air fares. 

(4) The United States Government must take every step 
necessary to reduce those levels of concentration. 

(5) Consistent with air safety, spending at these airports 
must be directed at providing opportunities for carriers wishing 
to serve such facilities on a commercially viable basis. 

(b) IN GENERAL.—Section 47106 is amended by adding at the 

the following: 

“(f) COMPETITION PLANS.— 

“(1) PROHIBITION.—Beginning in fiscal year 2001, no pas- 
senger facility fee may be approved for a covered airport under 
section 40117 and no grant may be made under this subchapter 
for a covered airport unless the airport has submitted to the 
Secretary a written competition plan in accordance with this 
subsection. 

“(2) CONTENTS.—A competition plan under this subsection 
shall include information on the availability of airport gates 
and related facilities, leasing and sub-leasing arrangements, 
gate-use requirements, patterns of air service, gate-assignment 
policy, financial constraints, airport controls over air- and 
ground-side capacity, whether the airport intends to build or 
acquire gates that would be used as common facilities, and 
airfare levels (as compiled by the Department of Transpor- 
tation) compared to other large airports. 

“(3) COVERED AIRPORT DEFINED.—In this subsection, the 
term ‘covered airport’ means a commercial service airport— 

“(A) that has more than .25 percent of the total number 
of passenger boardings each year at all such airports; and 

“(B) at which one or two air carriers control more 
than 50 percent of the passenger boardings.”. 

(c) CROSS REFERENCE.—Section 40117 (as amended by section 
135(b) of this Act) is further amended by adding at the end the 
following: 

“(k) COMPETITION PLANS.— 

“(1) IN GENERAL.—Beginning in fiscal year 2001, no eligible 
agency may impose a passenger facility fee under this section 
with respect to a covered airport (as such term is defined 
in section 47106(f)) unless the agency has submitted to the 
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Secretary a written competition plan in accordance with such 

section. This subsection does not apply to passenger facility 

fees in effect before the date of the enactment of this subsection. 

“(2) SECRETARY SHALL ENSURE IMPLEMENTATION AND 
COMPLIANCE.—The Secretary shall review any plan submitted 
under paragraph (1) to ensure that it meets the requirements 
of this section, and shall review its implementation from time- 
to-time to ensure that each covered airport successfully imple- 
ments its plan.”. 

(d) AVAILABILITY OF GATES AND OTHER ESSENTIAL SERVICES.— 49 USC 47101 
The Secretary shall ensure that gates and other facilities are made _ °te 
available at costs that are fair and reasonable to air carriers at 
covered airports (as defined in section 47106(f )(4) of title 49, United 
States Code) where a “majority-in-interest clause” of a contract 
or other agreement or arrangement inhibits the ability of the local 
airport authority to provide or build new gates or other facilities. 


SEC. 156. ALASKA RURAL AVIATION IMPROVEMENT. 


(a) APPLICATION OF FAA REGULATIONS.—Section 40113 is 
amended by adding at the end the following: 

“(f) APPLICATION OF CERTAIN REGULATIONS TO ALASKA.—In 
amending title 14, Code of Federal Regulations, in a manner 
affecting intrastate aviation in Alaska, the Administrator of the 
Federal Aviation Administration shall consider the extent to which 
Alaska is not served by transportation modes other than aviation, 
and shall establish such regulatory distinctions as the Adminis- 
trator considers appropriate.”. 

(b) MIKE-IN-HAND WEATHER OBSERVATION.—The Administrator 
and the Assistant Administrator of the National Weather Service, 
in consultation with the National Transportation Safety Board and 
the Governor of the State of Alaska, shall continue efforts to develop 
and implement a “mike-in-hand” weather observation program in 
Alaska under which Federal Aviation Administration employees, 
National Weather Service employees, other Federal or State 
employees sited at an airport, or persons contracted specifically 
for such purpose (including part-time contract employees who are 
not sited at such airport), will provide near-real time aviation 
weather information via radio and otherwise to pilots who request 
such information. 


SEC. 157. USE OF RECYCLED MATERIALS. 49 USC 44505 


(a) StuDy.—The Administrator shall conduct a study of the = 
use of recycled materials (including recycled pavements, waste 
materials, and byproducts) in pavement used for runways, taxiways, 
and aprons and the specification standards in tests necessary for 
the use of recycled materials in such pavement. The primary focus 
of the study shall be on the long-term physical performance, safety 
implications, and environmental benefits of using recycled materials 
in aviation pavement. 

(b) CONTRACTING.—The Administrator may carry out the study 
by entering into a contract with a university of higher education 
with expertise necessary to carry out the study. 

(c) REPORT.—Not later than 1 year after the date of the enact- 
ment of this Act, the Administrator shall transmit to Congress 
a report on the results of the study, together with recommendations 
concerning the use of recycled materials in aviation pavement. 
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(d) FUNDING.—Of the amounts appropriated pursuant to section 
106(k) of title 49, United States Code, not to exceed $1,500,000 
may be used to carry out this section. 


SEC. 158. CONSTRUCTION OF RUNWAYS. 


Notwithstanding any provision of law that specifically restricts 
the number of runways at a single international airport, the Sec- 
retary may obligate funds made available under chapters 471 and 
481 of title 49, United States Code, for any project to construct 
a new runway at such airport, unless this section is expressly 
repealed. 


SEC. 159. NOTICE OF GRANTS. 


(a) TIMELY ANNOUNCEMENT.—The Secretary shall announce a 
grant to be made with funds made available under section 48103 
of title 49, United States Code, in a timely fashion after receiving 
necessary documentation concerning the grant from the Adminis- 
trator. 

(b) NOTICE TO COMMITTEES.—If the Secretary provides any 
committee of Congress advance notice of a grant to be made with 
funds made available under section 48103 of title 49, United States 
Code, the Secretary shall provide, on the same date, such notice 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate. 


SEC. 160. AIRFIELD PAVEMENT CONDITIONS. 


(a) EVALUATION OF OPTIONS.—The Administrator shall evaluate 
options for improving the quality of information available to the 
Federal Aviation Administration on airfield pavement conditions 
for airports that are part of the national air transportation system, 
including— 

(1) improving the existing runway condition information 
contained in the airport safety data program by reviewing 
and revising rating criteria and providing increased training 
for inspectors; 

(2) requiring such airports to submit pavement condition 
index information as part of their airport master plan or as 
support in applications for airport improvement grants; and 

(3) requiring all such airports to submit pavement condition 
index information on a regular basis and using this information 
to create a pavement condition database that could be used 
in evaluating the cost-effectiveness of project applications and 
forecasting anticipated pavement needs. 

(b) REPORT TO CONGRESS.—Not later than 12 months after 
the date of the enactment of this Act, the Administrator shall 
transmit a report containing an evaluation of the options described 
in subsection (a) to the Senate Committee on Commerce, Science, 
and Transportation and the House of Representatives Committee 
on Transportation and Infrastructure. 
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SEC. 161. REPORT ON EFFORTS TO IMPLEMENT CAPACITY ENHANCE- 
MENTS. 


Not later than 9 months after the date of the enactment of 


this Act, the Secretary shall transmit to the Committee on Com- 
merce, Science, and Transportation of the Senate and the Com- 
mittee on Transportation and Infrastructure of the House of Rep- 
resentatives a report on efforts by the Federal Aviation Administra- 
tion to implement capacity enhancements and improvements, both 
technical and procedural, such as precision runway monitoring sys- 
tems, and the timeframe for implementation of such enhancements 
and improvements. 


SEC. 162. PRIORITIZATION OF DISCRETIONARY PROJECTS. 


Section 47120 is amended— 

(1) by inserting “(a) IN GENERAL.—’” before “In”; and 
(2) by adding at the end the following: 

“(b) DISCRETIONARY FUNDING To BE USED FOR HIGHER 
PRIORITY PROJECTS.—The Administrator of the Federal Aviation 
Administration shall discourage airport sponsors and airports from 
using entitlement funds for lower priority projects by giving lower 
priority to discretionary projects submitted by airport sponsors and 
airports that have used entitlement funds for projects that have 
a lower priority than the projects for which discretionary funds 
are being requested.”. 


SEC. 163. CONTINUATION OF REPORTS. 


Section 3003(a)(1) of the Federal Reports Elimination and 
Sunset Act of 1995 (31 U.S.C. 1113 note) does not apply to any 
report required to be submitted under any of the following provi- 
sions of law: 

(1) Section 44501 of title 49, United States Code. 
(2) Section 47103 of such title. 
(3) Section 47131 of such title. 


TITLE II—AIRLINE SERVICE 
IMPROVEMENTS 


Subtitle A—Small Communities 


SEC. 201. POLICY FOR AIR SERVICE TO RURAL AREAS. 


Section 40101(a) is amended by adding at the end the following: 
“(16) ensuring that consumers in all regions of the United 
States, including those in small communities and rural and 
remote areas, have access to affordable, regularly scheduled 
air service.”. 
SEC. 202. WAIVER OF LOCAL CONTRIBUTION. 
Section 41736(b) is amended by inserting after paragraph (4) 
the following: 
“Paragraph (4) does not apply to any community approved for 
service under this section during the period beginning October 
1, 1991, and ending December 31, 1997.” 
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SEC. 203. IMPROVED AIR CARRIER SERVICE TO AIRPORTS NOT 
RECEIVING SUFFICIENT SERVICE. 


(a) IN GENERAL.—Subchapter II of chapter 417 is amended 
by adding at the end the following: 


“$ 41743. Airports not receiving sufficient service 


“(a) SMALL COMMUNITY AIR SERVICE DEVELOPMENT PILOT PRo- 
GRAM.—The Secretary of Transportation shall establish a pilot 
program that meets the requirements of this section for improving 
air carrier service to airports not receiving sufficient air carrier 
service. 

“(b) APPLICATION REQUIRED.—In order to participate in the 
program established under subsection (a), a community or consor- 
tium of communities shall submit an application to the Secretary 
in such form, at such time, and containing such information as 
the Secretary may require, including— 

“(1) an assessment of the need of the community or consor- 
tium for access, or improved access, to the national air transpor- 
tation system; and 

“(2) an analysis of the application of the criteria in sub- 
section (c) to that community or consortium. 

“(c) CRITERIA FOR PARTICIPATION.—In selecting communities, 
or consortia of communities, for participation in the program estab- 
lished under subsection (a), the Secretary shall apply the following 
criteria: 

“(1) SizE.—For calendar year 1997, the airport serving 
the community or consortium was not larger than a small 
hub airport (as that term is defined in section 41731(a)(5)), 
and— 

“(A) had insufficient air carrier service; or 

“(B) had unreasonably high air fares. 

“(2) CHARACTERISTICS.—The airport presents characteris- 
tics, such as geographic diversity or unique circumstances, that 
will demonstrate the need for, and feasibility of, the program 
established under subsection (a). 

“(3) STATE LIMIT.—No more than four communities or con- 
sortia of communities, or a combination thereof, may be located 
in the same State. 

“(4) OVERALL LIMIT.—No more than 40 communities or 
consortia of communities, or a combination thereof, may be 
selected to participate in the program. 

“(5) PRIORITIES.—The Secretary shall give priority to 
communities or consortia of communities where 

“(A) air fares are higher than the average air fares 
for all communities; 

“(B) the community or consortium will provide a por- 
tion of the cost of the activity to be assisted under the 
program from local sources other than airport revenues; 

“(C) the community or consortium has established, or 
will establish, a public-private partnership to facilitate air 
carrier service to the public; and 

“(D) the assistance will provide material benefits to 
a broad segment of the travelling public, including business, 
educational institutions, and other enterprises, whose 
access to the national air transportation system is limited. 

“(d) TYPES OF ASSISTANCE.—The Secretary may use amounts 
made available under this section— 
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“(1) to provide assistance to an air carrier to subsidize 
service to and from an underserved airport for a period not 
to exceed 3 years; 

“(2) to provide assistance to an underserved airport to 
obtain service to and from the underserved airport; and 

“(3) to provide assistance to an underserved airport to 
implement such other measures as the Secretary, in consulta- 
tion with such airport, considers appropriate to improve air 
service both in terms of the cost of such service to consumers 
and the availability of such service, including improving air 
service through marketing and promotion of air service and 
enhanced utilization of airport facilities. 

“(e) AUTHORITY TO MAKE AGREEMENTS.— 

“(1) IN GENERAL.—The Secretary may make agreements 
to provide assistance under this section. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to the Secretary $20,000,000 for fiscal 
year 2001 and $27,500,000 for each of fiscal years 2002 and 
2003 to carry out this section. Such sums shall remain available 
until expended. 

“(f) ADDITIONAL ACTION.—Under the pilot program established 
under subsection (a), the Secretary shall work with air carriers 
providing service to participating communities and major air car- 
riers (as defined in section 41716(a)(2)) serving large hub airports 
(as defined in section 41731(a)(3)) to facilitate joint-fare arrange- 
ments consistent with normal industry practice. 

“(g) DESIGNATION OF RESPONSIBLE OFFICIAL.—The Secretary 
shall designate an employee of the Department of Transportation— 

“(1) to function as a facilitator between small communities 
and air carriers; 

“(2) to carry out this section; 

“(3) to ensure that the Bureau of Transportation Statistics 
collects data on passenger information to assess the service 
needs of small communities; 

“(4) to work with and coordinate efforts with other Federal, 
State, and local agencies to increase the viability of service 
to small communities and the creation of aviation development 
zones; and 

“(5) to provide policy recommendations to the Secretary 
and Congress that will ensure that small communities have 
access to quality, affordable air transportation services. 

“(h) AIR SERVICE DEVELOPMENT ZONE.—The Secretary shall 
designate an airport in the program as an Air Service Development 
Zone and work with the community or consortium on means to 
attract business to the area surrounding the airport, to develop 
land use options for the area, and provide data, working with 
the Department of Commerce and other agencies.”. 

(b) CONFORMING AMENDMENT.—The analysis for subchapter II 
of chapter 417 is amended by adding at the end the following: 


“41743. Airports not receiving sufficient service.”. 
SEC. 204. PRESERVATION OF ESSENTIAL AIR SERVICE AT SINGLE CAR- 
RIER DOMINATED HUB AIRPORTS. 


(a) IN GENERAL.—Subchapter II of chapter 417 (as amended 
by section 203 of this Act) is further amended by adding at the 
end the following: 
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“$ 41744. Preservation of basic essential air service at single 
carrier dominated hub airports 


“(a) IN GENERAL.—If the Secretary of Transportation deter- 
mines that extraordinary circumstances jeopardize the reliable 
performance of essential air service under this subchapter from 
a subsidized essential air service community to and from an essen- 
tial airport facility, the Secretary may require an air carrier that 
has more than 60 percent of the total annual enplanements at 
the essential airport facility to take action to enable another air 
carrier to provide reliable essential air service to that community. 
Actions required by the Secretary under this subsection may include 
interline agreements, ground services, subleasing of gates, and the 
provision of any other service or facility necessary for the perform- 
ance of satisfactory essential air service to that community. 

“(b) ESSENTIAL AIRPORT FACILITY DEFINED.—In this section, 
the term ‘essential airport facility’ means a large hub airport (as 
defined in section 41731) in the contiguous 48 States at which 
one air carrier has more than 60 percent of the total annual 
enplanements at that airport.”. 

(b) CONFORMING AMENDMENT.—The analysis for subchapter II 
of chapter 417 is further amended by adding at the end the fol- 
lowing: 

“41744. Preservation of basic essential air service at single carrier dominated hub 
airports.”. 
SEC. 205. DETERMINATION OF DISTANCE FROM HUB AIRPORT. 


The Secretary may provide assistance under subchapter II of 
chapter 417 of title 49, United States Code, with respect to a 
place that is located within 70 highway miles of a hub airport 
(as defined by section 41731 of such title) if the most commonly 
used highway route between the place and the hub airport exceeds 
70 miles. 


SEC. 206. REPORT ON ESSENTIAL AIR SERVICE. 


(a) IN GENERAL.—The Secretary shall conduct an analysis of 
the difficulties faced by many smaller communities in retaining 
essential air service and shall develop a plan to facilitate the 
retention of such service. 

(b) EXAMINATION OF NORTH DAKOTA COMMUNITIES.—In con- 
ducting the analysis and developing the plan under subsection 
(a), the Secretary shall pay particular attention to communities 
located in North Dakota. 

(c) REPORT.—Not later than 60 days after the date of the 
enactment of this section, the Secretary shall transmit to Congress 
a report containing the analysis and plan described in subsection 
(a). 

SEC. 207. MARKETING PRACTICES. 


(a) REVIEW OF MARKETING PRACTICES THAT ADVERSELY AFFECT 
SERVICE TO SMALL OR MEDIUM COMMUNITIES.—Not later than 180 
days after the date of the enactment of this Act, the Secretary 
shall review the marketing practices of air carriers that may inhibit 
the availability of quality, affordable air transportation services 
to small- and medium-sized communities, including— 

(1) marketing arrangements between airlines and travel 
agents; 

(2) code-sharing partnerships; 

(3) computer reservation system displays; 
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(4) gate arrangements at airports; 
(5) exclusive dealing arrangements; and 
o (6) any other marketing practice that may have the same 
effect. 

(b) REGULATIONS.—If the Secretary finds, after conducting the 
review, that marketing practices inhibit the availability of afford- 
able air transportation services to small- and medium-sized commu- 
nities, then, after public notice and an opportunity for comment, 
the Secretary may issue regulations that address the problem or 
take other appropriate action. 

(c) STATUTORY CONSTRUCTION.—Nothing in this section expands 
the authority or jurisdiction of the Secretary to issue regulations 
under chapter 417 of title 49, United States Code, or under any 
other law. 


SEC. 208. DEFINITION OF ELIGIBLE PLACE. 


Section 41731(a)(1) is amended— 

(1) by inserting “(i)” after “(A)”; 

(2) by striking “(B)” and inserting “(ii)”; 

(3) by striking “(C)” and inserting “(iii)”; 

(4) by striking “subchapter.” and inserting “subchapter; 
or”; and 

(5) by adding at the end the following: 

“(B) determined, on or after October 1, 1988, and before 
the date of the enactment of the Wendell H. Ford Aviation 
Investment and Reform Act for the 21st Century, under 
this subchapter by the Secretary to be eligible to receive 
subsidized small community air service under section 
41736(a).”. 


SEC. 209. MAINTAINING THE INTEGRITY OF THE ESSENTIAL AIR 
SERVICE PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATION.—Section 41742(a) is 
amended— 

(1) by striking “Out of” and inserting the following: 

“(1) AUTHORIZATION.—Out of”; 

(2) by adding at the end the following: 

“(2) ADDITIONAL FUNDS.—In addition to amounts authorized 
under paragraph (1), there is authorized to be appropriated 
$15,000,000 for each fiscal year to carry out the essential air 
service program under this subchapter.”; and 

(3) by aligning paragraph (1) (as designated by paragraph 
(1) of this subsection) with paragraph (2) (as added by para- 
graph (2) of this subsection). 

(b) LIMITATION ON ADJUSTMENTS TO LEVELS OF SERVICE.— 
Section 41733(e) is amended by striking the period at the end 
and inserting “, to the extent such adjustments are to a level 
not less than the basic essential air service level established under 
subsection (a) for the airport that serves the community.”. 

(c) EFFECT ON CERTAIN ORDERS.—AII orders issued by the 
Secretary after September 30, 1999, and before the date of the 
enactment of this Act establishing, modifying, or revoking essential 
air service levels shall be null and void beginning on the 90th 
day following such date of enactment. During the 90-day period, 
the Secretary shall reconsider such orders and shall issue new 
orders consistent with the amendments made by this section. 
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SEC. 210. REGIONAL JET SERVICE FOR SMALL COMMUNITIES. 


(a) IN GENERAL.—Chapter 417 is amended by adding at the 
end the following: 


“SUBCHAPTER ITI—REGIONAL AIR SERVICE INCENTIVE 
PROGRAM 


“$ 41761. Purpose 


“The purpose of this subchapter is to improve service by jet 
aircraft to underserved markets by providing assistance, in the 
form of Federal credit instruments, to commuter air carriers that 
purchase regional jet aircraft for use in serving those markets. 


“§$ 41762. Definitions 


“In this subchapter, the following definitions apply: 

“(1) AIR CARRIER.—The term ‘air carrier’ means any air 
carrier holding a certificate of public convenience and necessity 
issued by the Secretary of Transportation under section 41102. 

“(2) AIRCRAFT PURCHASE.—The term ‘aircraft purchase’ 
means the purchase of commercial transport aircraft, including 
spare parts normally associated with the aircraft. 

“(3) CAPITAL RESERVE SUBSIDY AMOUNT.—The term ‘capital 
reserve subsidy amount’ means the amount of budget authority 
sufficient to cover estimated long-term cost to the United States 
Government of a Federal credit instrument, calculated on a 
net present value basis, excluding administrative costs and 
any incidental effects on Government receipts or outlays in 
accordance with provisions of the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661 et seq.). 

“(4) COMMUTER AIR CARRIER.—The term ‘commuter air car- 
rier’ means an air carrier that primarily operates aircraft 
designed to have a maximum passenger seating capacity of 
75 or less in accordance with published flight schedules. 

“(5) FEDERAL CREDIT INSTRUMENT.—The term ‘Federal 
credit instrument’ means a secured loan, loan guarantee, or 
line of credit authorized to be made under this subchapter. 

“(6) FINANCIAL OBLIGATION.—The term ‘financial obligation’ 
means any note, bond, debenture, or other debt obligation 
issued by an obligor in connection with the financing of an 
aircraft purchase, other than a Federal credit instrument. 

“(7) LENDER.—The term ‘lender’ means any non-Federal 
qualified institutional buyer (as defined by section 230.144A(a) 
of title 17, Code of Federal Regulations (or any successor regula- 
tion) known as Rule 144A(a) of the Security and Exchange 
Commission and issued under the Security Act of 1933 (15 
U.S.C. 77a et seq.)), including— 

“(A) a qualified retirement plan (as defined in section 

4974(c) of the Internal Revenue Code of 1986) that is 

a qualified institutional buyer; and 

“(B) a governmental plan (as defined in section 414(d) 
of the Internal Revenue Code of 1986) that is a qualified 
institutional buyer. 

“(8) LINE OF CREDIT.—The term ‘line of credit’ means an 
agreement entered into by the Secretary with an obligor under 
section 41763(d) to provide a direct loan at a future date upon 
the occurrence of certain events. 
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“(9) LOAN GUARANTEE.—The term ‘loan guarantee’ means 
any guarantee or other pledge by the Secretary under section 
41763(c) to pay all or part of any of the principal of and 
interest on a loan or other debt obligation issued by an obligor 
and funded by a lender. 

“(10) NEW ENTRANT AIR CARRIER.—The term ‘new entrant 
air carrier’ means an air carrier that has been providing air 
transportation according to a published schedule for less than 
5 years, including any person that has received authority from 
the Secretary to provide air transportation but is not providing 
air transportation. 

“(11) NONHUB AIRPORT.—The term ‘nonhub airport’ means 
an airport that each year has less than .05 percent of the 
total annual boardings in the United States. 

“(12) OBLIGOR.—The term ‘obligor’ means a party primarily 
liable for payment of the principal of or interest on a Federal 
credit instrument, which party may be a corporation, partner- 
ship, joint venture, trust, or governmental entity, agency, or 
instrumentality. 

“(13) REGIONAL JET AIRCRAFT.—The term ‘regional jet air- 
craft’ means a civil aircraft— 

“(A) powered by jet propulsion; and 

“(B) designed to have a maximum passenger seating 
capacity of not less than 30 nor more than 75. 

“(14) SECURED LOAN.—The term ‘secured loan’ means a 
direct loan funded by the Secretary in connection with the 
financing of an aircraft purchase under section 41763(b). 

“(15) SMALL HUB AIRPORT.—The term ‘small hub airport’ 
means an airport that each year has at least .05 percent, 
but less than .25 percent, of the total annual boardings in 
the United States. 

“(16) UNDERSERVED MARKET.—The term ‘underserved 
market’ means a passenger air transportation market (as 
defined by the Secretary) that— 

“(A) is served (as determined by the Secretary) by 
a nonhub airport or a small hub airport; 

“(B) is not within a 40-mile radius of an airport that 
each year has at least .25 percent of the total annual 
boardings in the United States; and 

“(C) the Secretary determines does not have sufficient 
air service. 


“§$ 41763. Federal credit instruments 


“(a) IN GENERAL.—Subject to this section and section 41766, 
the Secretary of Transportation may enter into agreements with 
one or more obligors to make available Federal credit instruments, 
the proceeds of which shall be used to finance aircraft purchases. 

“(b) SECURED LOANS.— 

“(1) TERMS AND LIMITATIONS.— 

“(A) IN GENERAL.—A secured loan under this section 
with respect to an aircraft purchase shall be on such terms 
and conditions and contain such covenants, representatives, 
warranties, and requirements (including requirements for 
audits) as the Secretary determines appropriate. 

“(B) MAXIMUM AMOUNT.—No secured loan may be made 
under this section— 
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“(j) that extends to more than 50 percent of the 
purchase price (including the value of any manufac- 
turer credits, post-purchase options, or other discounts) 
of the aircraft, including spare parts, to be purchased; 
or 

“(ii) that, when added to the remaining balance 
on any other Federal credit instruments made under 
this subchapter, provides more than $100,000,000 of 
outstanding credit to any single obligor. 

“(C) FINAL PAYMENT DATE.—The final payment on the 
secured loan shall not be due later than 18 years after 
the date of execution of the loan agreement. 

“(D) SUBORDINATION.—The secured loan may be 
subordinate to claims of other holders of obligations in 
the event of bankruptcy, insolvency, or liquidation of the 
obligor as determined appropriate by the Secretary. 

“(E) FEES.—The Secretary, subject to appropriations, 
may establish fees at a level sufficient to cover all or 
a portion of the administrative costs to the United States 
Government of making a secured loan under this section. 
The proceeds of such fees shall be deposited in an account 
to be used by the Secretary for the purpose of administering 
the program established under this subchapter and shall 
be available upon deposit until expended. 

“(2) REPAYMENT.— 

“(A) SCHEDULE.—The Secretary shall establish a repay- 
ment schedule for each secured loan under this section 
based on the projected cash flow from aircraft revenues 
and other repayment sources. 

“(B) COMMENCEMENT.—Scheduled loan repayments of 
principal and interest on a secured loan under this section 
shall commence no later than 3 years after the date of 
execution of the loan agreement. 

“(3) PREPAYMENT.— 

“(A) USE OF EXCESS REVENUE.—After satisfying sched- 
uled debt service requirements on all financial obligations 
and secured loans and all deposit requirements under the 
terms of any trust agreement, bond resolution, or similar 
agreement securing financial obligations, the secured loan 
may be prepaid at anytime without penalty. 

“(B) USE OF PROCEEDS OF REFINANCING.—The secured 
loan may be prepaid at any time without penalty from 
proceeds of refinancing from non-Federal funding sources. 

“(¢) LOAN GUARANTEES.— 

“(1) IN GENERAL.—A loan guarantee under this section 
with respect to a loan made for an aircraft purchase shall 
be made in such form and on such terms and conditions and 
contain such covenants, representatives, warranties, and 
requirements (including requirements for audits) as the Sec- 
retary determines appropriate. 

“(2) MAXIMUM AMOUNT.—No loan guarantee shall be made 
under this section— 

“(A) that extends to more than the unpaid interest 
and 50 percent of the unpaid principal on any loan; 

“(B) that, for any loan or combination of loans, extends 
to more than 50 percent of the purchase price (including 
the value of any manufacturer credits, post-purchase 
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options, or other discounts) of the aircraft, including spare 
parts, to be purchased with the loan or loan combination; 

“(C) on any loan with respect to which terms permit 
repayment more than 15 years after the date of execution 
of the loan; or 

“(D) that, when added to the remaining balance on 
any other Federal credit instruments made under this sub- 
chapter, provides more than $100,000,000 of outstanding 
credit to any single obligor. 

“(3) FEES.—The Secretary, subject to appropriations, may 
establish fees at a level sufficient to cover all or a portion 
of the administrative costs to the United States Government 
of making a loan guarantee under this section. The proceeds 
of such fees shall be deposited in an account to be used by 
the Secretary for the purpose of administering the program 
established under this subchapter and shall be available upon 
deposit until expended. 

“(d) LINES OF CREDIT.— 

“(1) IN GENERAL.—Subject to the requirements of this sub- 

section, the Secretary may enter into agreements to make avail- 


able lines of credit to one or more obligors in the form of 


direct loans to be made by the Secretary at future dates on 
the occurrence of certain events for any aircraft purchase 
selected under this section. 

“(2) TERMS AND LIMITATIONS.— 

“(A) IN GENERAL.—A line of credit under this subsection 
with respect to an aircraft purchase shall be on such terms 
and conditions and contain such covenants, representatives, 
warranties, and requirements (including requirements for 
audits) as the Secretary determines appropriate. 

“(B) MAXIMUM AMOUNT.— 


“i) TOTAL AMOUNT.—The amount of any line of 


credit shall not exceed 50 percent of the purchase 

price (including the value of any manufacturer credits, 

post-purchase options, or other discounts) of the air- 
craft, including spare parts. 

“(ii) 1-YEAR DRAWS.—The amount drawn in any 
year shall not exceed 20 percent of the total amount 
of the line of credit. 

“(C) DRAws.—Any draw on the line of credit shall 
represent a direct loan. 

“(D) PERIOD OF AVAILABILITY.—The line of credit shall 
be available not more than 5 years after the aircraft pur- 
chase date. 

“(E) RIGHTS OF THIRD-PARTY CREDITORS.— 

“G) AGAINST UNITED STATES GOVERNMENT.—A 
third-party creditor of the obligor shall not have any 
right against the United States Government with 
respect to any draw on the line of credit. 

“(ii) ASSIGNMENT.—An obligor may assign the line 
of credit to one or more lenders or to a trustee on 
the lender’s behalf. 

“(F) SUBORDINATION.—A direct loan under this sub- 


section may be subordinate to claims of other holders of 


obligations in the event of bankruptcy, insolvency, or liq- 
uidation of the obligor as determined appropriate by the 
Secretary. 
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“(G) FEES.—The Secretary, subject to appropriations, 
may establish fees at a level sufficient to cover all of 
a portion of the administrative costs to the United States 
Government of providing a line of credit under this sub- 
section. The proceeds of such fees shall be deposited in 
an account to be used by the Secretary for the purpose 
of administering the program established under this sub- 
chapter and shall be available upon deposit until expended. 
“(3) REPAYMENT.— 

“(A) SCHEDULE.—The Secretary shall establish a repay- 
ment schedule for each direct loan under this subsection. 

Deadline. “(B) COMMENCEMENT.—Scheduled loan repayments of 
principal or interest on a direct loan under this subsection 
shall commence no later than 3 years after the date of 
the first draw on the line of credit and shall be repaid, 
with interest, not later than 18 years after the date of 
the first draw. 

“(e) RISK ASSESSMENT.—Before entering into an agreement 
under this section to make available a Federal credit instrument, 
the Secretary, in consultation with the Director of the Office of 
Management and Budget, shall determine an appropriate capital 
reserve subsidy amount for the Federal credit instrument based 
on such credit evaluations as the Secretary deems necessary. 

“(f) CONDITIONS.—Subject to subsection (h), the Secretary may 
only make a Federal credit instrument available under this section 
if the Secretary finds that— 

“(1) the aircraft to be purchased with the Federal credit 
instrument is a regional jet aircraft needed to improve the 
service and efficiency of operation of a commuter air carrier 
or new entrant air carrier; 

“(2) the commuter air carrier or new entrant air carrier 
enters into a legally binding agreement that requires the carrier 
to use the aircraft to provide service to underserved markets; 
and 

“(3) the prospective earning power of the commuter air 
carrier or new entrant air carrier, together with the character 
and value of the security pledged, including the collateral value 
of the aircraft being acquired and any other assets or pledges 
used to secure the Federal credit instrument, furnish— 

“(A) reasonable assurances of the air carrier’s ability 
and intention to repay the Federal credit instrument within 
the terms established by the Secretary— 

“G) to continue its operations as an air carrier; 
and 

“(ii) to the extent that the Secretary determines 
to be necessary, to continue its operations as an air 
carrier between the same route or routes being oper- 
ated by the air carrier at the time of the issuance 
of the Federal credit instrument; and 

“(B) reasonable protection to the United States. 

“(g) LIMITATION ON COMBINED AMOUNT OF FEDERAL CREDIT 
INSTRUMENTS.—The Secretary shall not allow the combined amount 
of Federal credit instruments available for any aircraft purchase 
under this section to exceed 

“(1) 50 percent of the cost of the aircraft purchase; or 

“(2) $100,000,000 for any single obligor. 
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“(h) REQUIREMENT.—Subject to subsection (i), no Federal credit 
instrument may be made under this section for the purchase of 
any regional jet aircraft that does not comply with the stage 3 
noise levels of part 36 of title 14 of the Code of Federal Regulations, 
as in effect on January 1, 1999. 

“(i) OTHER LIMITATIONS.—No Federal credit instrument shall 
be made by the Secretary under this section for the purchase 
of a regional jet aircraft unless the commuter air carrier or new 
entrant air carrier enters into a legally binding agreement that 
requires the carrier to provide scheduled passenger air transpor- 
tation to the underserved market for which the aircraft is purchased 
for a period of not less than 36 consecutive months after the 
date that aircraft is placed in service. 


“§$ 41764. Use of Federal facilities and assistance 


“(a) USE OF FEDERAL FACILITIES.—To permit the Secretary 
of Transportation to make use of such expert advice and services 
as the Secretary may require in carrying out this subchapter, the 
Secretary may use available services and facilities of other agencies 
and instrumentalities of the United States Government 

“(1) with the consent of the appropriate Federal officials; 
and 
“(2) on a reimbursable basis. 

“(b) ASSISTANCE.—The head of each appropriate department 
or agency of the United States Government shall exercise the duties 
and powers of that head in such manner as to assist in carrying 
out the policy specified in section 41761. 

“(c) OVERSIGHT.—The Secretary shall make available to the 
Comptroller General of the United States such information with 
respect to any Federal credit instrument made under this sub- 
chapter as the Comptroller General may require to carry out the 
duties of the Comptroller General under chapter 7 of title 31, 
United States Code. 


“341765. Administrative expenses 


“In carrying out this subchapter, the Secretary shall use funds 
made available by appropriations to the Department of Transpor- 
tation for the purpose of administration, in addition to the proceeds 
of any fees collected under this subchapter, to cover administrative 
expenses of the Federal credit instrument program under this sub- 
chapter. 


“$ 41766. Funding 


“Of the amounts appropriated under section 106(k) for each 
of fiscal years 2001 through 2003, such sums as may be necessary 
may be used to carry out this subchapter, including administrative 
expenses. 


“§ 41767. Termination 


“(a) AUTHORITY TO ISSUE FEDERAL CREDIT INSTRUMENTS.— 
The authority of the Secretary of Transportation to issue Federal 
credit instruments under section 41763 shall terminate on the 
date that is 5 years after the date of the enactment of this sub- 
chapter. 

“(b) CONTINUATION OF AUTHORITY TO ADMINISTER PROGRAM 
FOR EXISTING FEDERAL CREDIT INSTRUMENTS.—On and after the 
termination date, the Secretary shall continue to administer the 
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program established under this subchapter for Federal credit 
instruments issued under this subchapter before the termination 
date until all obligations associated with such instruments have 
been satisfied.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 417 
is amended by adding at the end the following: 


“SUBCHAPTER III—REGIONAL AIR SERVICE INCENTIVE PROGRAM 


“Sec. 

“41761. Purpose. 

“41762. Definitions. 

“41763. Federal credit instruments. 

“41764. Use of Federal facilities and assistance. 
“41765. Administrative expenses. 

“41766. Funding. 

“41767. Termination.” 


Subtitle B—Airline Customer Service 


SEC, 221. CONSUMER NOTIFICATION OF E-TICKET EXPIRATION DATES. 


Section 41712 is amended— 

(1) by inserting “(a) IN GENERAL.—” before “On”; and 
(2) by adding at the end the following: 

“(b) E-TICKET EXPIRATION NOTICE.—It shall be an unfair or 
deceptive practice under subsection (a) for any air carrier, foreign 
air carrier, or ticket agent utilizing electronically transmitted tickets 
for air transportation to fail to notify the purchaser of such a 
ticket of its expiration date, if any.”. 


SEC. 222. INCREASED PENALTY FOR VIOLATION OF AVIATION CON- 
SUMER PROTECTION LAWS. 


(a) IN GENERAL.—Section 46301(a) is amended by adding at 
the end the following: 
“(7) CONSUMER PROTECTION.—Notwithstanding paragraphs 
(1) and (4), the maximum civil penalty for violating section 
40127 or 41712 (including a regulation prescribed or order 
issued under such section) or any other regulation prescribed 
by the Secretary that is intended to afford consumer protection 
to commercial air transportation passengers, shall be $2,500 
for each violation.”. 
(b) TECHNICAL AMENDMENT.—Paragraph (6) of section 46301(a) 
is amended— 
(1) by inserting “AIR SERVICE TERMINATION NOTICE.—’ 
before “Notwithstanding”; and 
(2) by aligning the left margin of such paragraph with 
paragraph (5) of such section. 


SEC. 223. FUNDING OF ENFORCEMENT OF AIRLINE CONSUMER 
PROTECTIONS. 


There are authorized to be appropriated to the Secretary for 
the purpose of ensuring compliance with, and enforcing, the rights 
of air travelers under sections 40127, 41705, and 41712 of title 
49, United States Code— 

(1) $2,300,000 for fiscal year 2000; 
(2) $2,415,000 for fiscal year 2001; 
(3) $2,535,750 for fiscal year 2002; and 
(4) $2,662,500 for fiscal year 2003. 


’ 
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SEC. 224. AIRLINE CUSTOMER SERVICE REPORTS. Deadlines. 


(a) SECRETARY TO REPORT PLANS RECEIVED.—Not later than 
September 15, 1999, each air carrier that provides scheduled pas- 
senger air transportation and that is a member of the Air Transport 
Association, all of which have entered into the voluntary customer 
service commitments established by the Association on June 17, 
1999 (in this section referred to as the “Airline Customer Service 
Commitment”), shall provide a copy of its individual customer 
service plan to the Secretary. Upon receipt of each individual plan, 
the Secretary shall transmit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives 
notice of receipt of the plan, together with a copy of the plan. 

(b) IMPLEMENTATION.—The Inspector General of the Depart- 
ment of Transportation shall monitor the implementation of any 
plan submitted by an air carrier to the Secretary under subsection 
(a) and evaluate the extent to which the carrier has met its commit- 
ments under its plan. The carrier shall provide such information 
to the Inspector General as may be necessary for the Inspector 
General to prepare the report required by subsection (c). 

(c) REPORTS TO CONGRESS.— 

(1) INTERIM REPORT.— 

(A) IN GENERAL.—Not later than June 15, 2000, the 
Inspector General shall transmit to the Committee on Com- 
merce, Science, and Transportation of the Senate and the 
Committee on Transportation and Infrastructure of the 
House of Representatives a report containing the Inspector 
General’s findings under subsection (b). 

(B) CONTENTS.—The report shall include a status 
report on completion, publication, and implementation of 
the Airline Customer Service Commitment and the indi- 
vidual air carrier’s plans to carry it out. The report shall 
also include a review of whether each air carrier described 
in subsection (a) has modified its contract of carriage or 
conditions of contract to reflect each item of the Airline 
Customer Service Commitment. 

(2) FINAL REPORT; RECOMMENDATIONS.— 

(A) IN GENERAL.—Not later than December 31, 2000, 
the Inspector General shall transmit to the Committee 
on Commerce, Science, and Transportation of the Senate 
and the Committee on Transportation and Infrastructure 
of the House of Representatives a final report on the 
effectiveness of the Airline Customer Service Commitment 
and the individual air carrier plans to carry it out, 
including recommendations for improving accountability, 
enforcement, and consumer protections afforded to commer- 
cial air passengers. 

(B) SPECIFIC CONTENT.—In the final report under 
subparagraph (A), the Inspector General shall include the 
following: 

(i) An evaluation of each carrier’s plan as to 
whether it is consistent with the voluntary commit- 
ments established by the Air Transport Association 
in the Airline Customer Service Commitment. 

(ii) An evaluation of each carrier as to the extent 
to which, and the manner in which, it has performed 
in carrying out its plan. 
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(iii) A description, by air carrier, of how the air 
carrier has implemented each commitment covered by 
its plan. 

(iv) An analysis, by air carrier, of the methods 
of meeting each such commitment and, in such anal- 
ysis, provide information that allows consumers to 
make decisions on the quality of air transportation 
provided by such carriers. 

(v) A comparison of each air carrier’s plan and 
the implementation of that plan with the customer 
service provided by a representative sampling of other 
air carriers providing scheduled passenger air 
transportation with aircraft similar in size to the air- 
craft used by the carrier that submitted a plan so 
as to allow consumers to make decisions as to the 
relative quality of air transportation provided by each 
group of carriers. In making this comparison, the 
Inspector General shall give due regard to the dif- 
ferences in the fares charged and the size of the air 
carriers being compared. 


SEC. 225. INCREASED FINANCIAL RESPONSIBILITY FOR LOST BAG- 
GAGE. 


Not later than 30 days after the date of the enactment of 
this Act, the Secretary shall initiate a rulemaking to increase the 
domestic baggage liability limit in part 254 of title 14, Code of 
Federal Regulations. 


SEC. 226. COMPTROLLER GENERAL INVESTIGATION. 


(a) StuDy.—The Comptroller General shall conduct a study 
on the potential effects on aviation consumers, including the impact 
on fares and service to small communities, of a requirement that 
air carriers permit a ticketed passenger to use any portion of 
a multiple-stop or round-trip air fare for transportation independent 
of any other portion without penalty. 

(b) REPORT.—Not later than June 15, 2000, the Comptroller 
General shall transmit to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of Representatives a report 
on the results of the study. 


SEC. 227. AIRLINE SERVICE QUALITY PERFORMANCE REPORTS. 


(a) MODIFICATION OF REPORTS.—In consultation with the task 
force to be established under subsection (b), the Secretary shall 
modify the regulations in part 234 of title 14, Code of Federal 
Regulations, relating to airline service quality performance reports, 
to disclose more fully to the public the nature and source of delays 
and cancellations experienced by air travelers. 

(b) TASK FORCE.--Not later than 90 days after the date of 
the enactment of this Act, the Secretary shall establish a task 
force including officials of the Federal Aviation Administration and 
representatives of airline consumers and air carriers to develop 
alternatives and criteria for the modifications to be made under 
subsection (a). 

(c) USE OF CATEGORIES.—In making modifications under sub- 
section (a), the Secretary shall— 

(1) establish categories that reflect the reasons for delays 
and cancellations experienced by air travelers; 
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(2) require air carriers to use such categories in submitting 
information to be included in airline service quality performance 
reports; and 

(3) use such categories in reports of the Department of 
Transportation on information received in airline service quality 
performance reports. 


SEC. 228. NATIONAL COMMISSION TO ENSURE CONSUMER INFORMA- 
TION AND CHOICE IN THE AIRLINE INDUSTRY. 


(a) ESTABLISHMENT.—There is established a commission to be 
known as the “National Commission to Ensure Consumer Informa- 
tion and Choice in the Airline Industry” (in this section referred 
to as the “Commission”. 

(b) DUTIES.— 

(1) Stuby.—The Commission shall undertake a study of— 

(A) whether the financial condition of travel agents 
is declining and, if so, the effect that this will have on 
consumers; and 

(B) whether there are impediments to information 
regarding the services and products offered by the airline 
industry and, if so, the effects of those impediments on 
travel agents, Internet-based distributors, and consumers. 
(2) SMALL TRAVEL AGENTS.—In conducting the study, the 

Commission shall pay special attention to the condition of travel 

agencies with $1,000,000 or less in annual revenues. 

(c) RECOMMENDATIONS.—Based on the results of the study 
under subsection (b), the Commission shall make such recommenda- 
tions as it considers necessary to improve the condition of travel 
agents, especially travel agents described in subsection (b)(2), and 
to improve consumer access to travel information. 

(d) MEMBERSHIP.— 

(1) APPOINTMENT.—The Commission shall be composed of 
nine members as follows: 

(A) Three members appointed by the Secretary. 

(B) Two members appointed by the Speaker of the 
House of Representatives. 

(C) One member appointed by the minority leader of 
the House of Representatives. 

(D) Two members appointed by the majority leader 
of the Senate. 

(E) One member appointed by the minority leader of 
the Senate. 
(2) QUALIFICATIONS.—Of the members appointed by the 

Secretary under paragraph (1)(A)— 

(A) one member shall be a representative of the travel 
agent industry; 
(B) one member shall be a representative of the airline 
industry; and 
(C) one member shall be an individual who is not 
a representative of either of the industries referred to in 
subparagraphs (A) and (B). 
(3) TERMS.—Members shall be appointed for the life of 
the Commission. 
(4) VACANCIES.—A vacancy in the Commission shall be 
filled in the manner in which the original appointment was 
made. 
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(5) TRAVEL EXPENSES.—Members shall serve without pay 
but shall receive travel expenses, including per diem in lieu 
of subsistence, in accordance with subchapter I of chapter 57 
of title 5, United States Code. 

(6) CHAIRPERSON.—The member appointed by the Secretary 
of Transportation under paragraph (2)(C) shall serve as the 
Chairperson of the Commission (referred to in this section 
as the “Chairperson”). 

(e) COMMISSION PANELS.—The Chairperson shall establish such 
panels consisting of members of the Commission as the Chairperson 
determines appropriate to carry out the functions of the Commis- 
sion. 

(f) StarF.—The Commission may appoint and fix the pay of 
such personnel as it considers appropriate. 

(g) STAFF OF FEDERAL AGENCIES.—Upon request of the Commis- 
sion, the head of any department or agency of the United States 
may detail, on a reimbursable basis, any of the personnel of that 
department or agency to the Commission to assist it in carrying 
out its duties under this section. 

(h) OTHER STAFF AND SUPPORT.—Upon the request of the 
Commission, or a panel of the Commission, the Secretary of 
Transportation shall provide the Commission or panel with profes- 
sional and administrative staff and other support, on a reimbursable 
basis, to assist the Commission or panel in carrying out its respon- 
sibilities. 

(i) OBTAINING OFFICIAL DATA.—The Commission may secure 
directly from any department or agency of the United States 
information (other than information required by any statute of 
the United States to be kept confidential by such department or 
agency) necessary for the Commission to carry out its duties under 
this section. Upon request of the Commission, the head of that 
department or agency shall furnish such nonconfidential informa- 
tion to the Commission. 

(j) REPORT.—Not later than 6 months after the date on which 
initial appointments of members to the Commission are completed, 
the Commission shall transmit to the President and Congress a 
report on the activities of the Commission, including recommenda- 
tions made by the Commission under subsection (c). 

(k) TERMINATION.—The Commission shall terminate on the 30th 
day following the date of transmittal of the report under subsection 
(j). 

(1) APPLICABILITY OF THE FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall not 
apply to the Commission. 


Subtitle C—Competition 


SEC. 231. CHANGES IN, AND PHASE-OUT OF, SLOT RULES. 


(a) RULES THAT APPLY TO ALL SLOT EXEMPTION REQUESTS.— 

(1) PROMPT CONSIDERATION OF REQUESTS.—Section 41714(i) 
is amended to read as follows: 

“(i) 60-DAY APPLICATION PROCESS.— 

“(1) REQUEST FOR SLOT EXEMPTIONS.—Any slot exemption 
request filed with the Secretary under this section or section 
41716 or 41717 (other than subsection (c)) shall include— 

“(A) the names of the airports to be served; 





PUBLIC LAW 106-181—APR. 5, 2000 114 STAT. 107 


“(B) the times requested; and 

“(C) such additional information as the Secretary may 
require. 

“(2) ACTION ON REQUEST; FAILURE TO ACT.—Within 60 days 
after a slot exemption request under this section or section 
41716 or 41717 (other than subsection (c)) is received by the 
Secretary, the Secretary shall— 

“(A) approve the request if the Secretary determines 
that the requirements of the section under which the 
request is made are met; 

“(B) return the request to the applicant for additional 
information relating to the request to provide air transpor- 
tation; or 

“(C) deny the request and state the reasons for its 
denial. 

“(3) 60-DAY PERIOD TOLLED FOR TIMELY REQUEST FOR MORE 
INFORMATION.—If the Secretary returns under paragraph (2)(B) 
the request for additional information during the first 20 days 
after the request is filed, then the 60-day period under para- 
graph (2) shall be tolled until the date on which the additional 
information is filed with the Secretary. 

“(4) FAILURE TO DETERMINE DEEMED APPROVAL.—If the Sec- 
retary neither approves the request under paragraph (2)(A) 
nor denies the request under paragraph (2)(C) within the 60- 
day period beginning on the date the request is received, 
excepting any days during which the 60-day period is tolled 
under paragraph (3), then the request is deemed to have been 
approved on the 6lst day, after the request was filed with 
the Secretary.”. 

(2) EXEMPTIONS MAY NOT BE TRANSFERRED.—Section 41714 
is further amended by adding at the end the following: 

“(j) EXEMPTIONS MAy Not BE TRANSFERRED.—No exemption 
from the requirements of subparts K and S of part 93 of title 
14, Code of Federal Regulations, granted under this section or 
section 41716, 41717, or 41718 may be bought, sold, leased, or 
otherwise transferred by the carrier to which it is granted.” 

(3) EQUAL TREATMENT OF AFFILIATED CARRIERS.—Section 
41714 (as amended by paragraph (2) of this subsection) is 
further amended by adding at the end the following: 

“(k) AFFILIATED CARRIERS.—For purposes of this section and 
sections 41716, 41717, and 41718, an air carrier that operates 
under the same designator code, or has or enters into a code- 
share agreement, with any other air carrier shall not qualify for 
a new slot or slot exemption as a new entrant or limited incumbent 
air carrier at an airport if the total number of slots and slot 
exemptions held by the two carriers at the airport exceed 20 slots 
and slot exemptions.”. 

(4) NEW ENTRANT SLOTS.—Section 41714(c) is amended— 

(A) by striking the subsection designation and heading 
and “(1) IN GENERAL.—If the Secretary” and inserting the 
following: 

“(¢) SLOTS FOR NEW ENTRANTS.—If the Secretary”; 

(B) by striking “and the circumstances to be excep- 
tional”; and 

(C) by striking paragraph (2). 

(5) DEFINITIONS.—Section 41714(h) is amended— 
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(A) by striking “and section 41734(h)” and inserting 

“and sections 41715-41718 and 41734(h)”; 

(B) in paragraph (3) by striking “as defined” and all 
that follows through “Federal Regulations”; and 
(C) by adding at the end the following: 

“(5) LIMITED INCUMBENT AIR CARRIER.—The term ‘limited 
incumbent air carrier’ has the meaning given that term in 
subpart S of part 93 of title 14, Code of Federal Regulations; 
except that— 

“(A) ‘20’ shall be substituted for ‘12’ in sections 

93.213(a)(5), 93.223(c)(3), and 93.225(h); 

“(B) for purposes of such sections, the term ‘slot’ shall 
include ‘slot exemptions’; and 

“(C) for Ronald Reagan Washington National Airport, 
the Administrator shall not count, for the purposes of sec- 
tion 93.213(a)(5), slots currently held by an air carrier 
but leased out on a long-term basis by that carrier for 
use in foreign air transportation and renounced by the 
carrier for return to the Department of Transportation 
or the Federal Aviation Administration. 

“(6) REGIONAL JET.—The term ‘regional jet? means a pas- 
senger, turbofan-powered aircraft with a certificated maximum 
passenger seating capacity of less than 71. 

“(7) NONHUB AIRPORT.—The term ‘nonhub airport’ means 
an airport that had less than .05 percent of the total annual 
boardings in the United States as determined under the Federal 
Aviation Administration’s Primary Airport Enplanement 
Activity Summary for Calendar Year 1997. 

“(8) SMALL HUB AIRPORT.—The term ‘small hub airport’ 
means an airport that had at least .05 percent, but less than 
.25 percent, of the total annual boardings in the United States 
as determined under the summary referred to in paragraph 
(7). 

“(9) MEDIUM HUB AIRPORT.—The term ‘medium hub airport’ 
means an airport that each year has at least .25 percent, 
but less than 1.0 percent, of the total annual boardings in 
the United States as determined under the summary referred 
to in paragraph (7).”. 

(b) PHASE-OUT OF SLOT RULES.—Chapter 417 is amended— 

(1) by redesignating sections 41715 and 41716 as sections 
41719 and 41720; and 

(2) by inserting after section 41714 the following: 


“$ 41715. Phase-out of slot rules at certain airports 


“(a) TERMINATION.—The rules contained in subparts S and K 
of part 93, title 14, Code of Federal Regulations, shall not apply— 
“(1) after July 1, 2002, at Chicago O’Hare International 
Airport; and 
“(2) after January 1, 2007, at LaGuardia Airport or John 
F. Kennedy International Airport. 
“(b) STATUTORY CONSTRUCTION.—Nothing in this section and 
sections 41714 and 41716-41718 shall be construed— 
“(1) as affecting the Federal Aviation Administration’s 
authority for safety and the movement of air traffic; and 
“(2) as affecting any other authority of the Secretary to 
grant exemptions under section 41714. 
“(c) FACTORS TO CONSIDER.— 
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“(1) IN GENERAL.—Before the award of slot exemptions 
under sections 41714 and 41716-41718, the Secretary of 
Transportation may consider, among other determining factors, 
whether the petitioning air carrier’s proposal provides the max- 
imum benefit to the United States economy, including the 
number of United States jobs created by the air carrier, its 
suppliers, and related activities. The Secretary should give 
equal consideration to the consumer benefits associated with 
the award of such exemptions. 

“(2) APPLICABILITY.—Paragraph (1) does not apply in any 
case in which the air carrier requesting the slot exemption 
is proposing to use under the exemption a type of aircraft 
for which there is not a competing United States manufac- 
turer.”. 

(c) SPECIAL RULES AFFECTING LAGUARDIA AIRPORT AND JOHN 
F. KENNEDY INTERNATIONAL AIRPORT.—Chapter 417 (as amended 
by subsection (b) of this section) is amended by inserting after 
section 41715 the following: 


“§ 41716. Interim slot rules at New York airports 


“(a) EXEMPTIONS FOR AIR SERVICE TO SMALL AND NONHUB 
AIRPORTS.—Subject to section 41714(i), the Secretary of Transpor- 
tation shall grant, by order, exemptions from the requirements 
under subparts K and S of part 93 of title 14, Code of Federal 
Regulations (pertaining to slots at high density airports) to any 
air carrier to provide nonstop air transportation, using an aircraft 
with a certificated maximum seating capacity of less than 71, 
between LaGuardia Airport or John F. Kennedy International Air- 
port and a small hub airport or nonhub airport— 

“(1) if the air carrier was not providing such air transpor- 
tation during the week of November 1, 1999; 

“(2) if the number of flights to be provided between such 
airports by the air carrier during any week will exceed the 
number of flights provided by the air carrier between such 
airports during the week of November 1, 1999; or 

“(3) if the air transportation to be provided under the 
exemption will be provided with a regional jet as replacement 
of turboprop air transportation that was being provided during 
the week of November 1, 1999. 

“(b) EXEMPTIONS FOR NEW ENTRANT AND LIMITED INCUMBENT 
AIR CARRIERS.—Subject to section 41714(i), the Secretary shall 
grant, by order, exemptions from the requirements under subparts 
K and S of part 93 of title 14, Code of Federal Regulations (per- 
taining to slots at high density airports), to any new entrant air 
carrier or limited incumbent air carrier to provide air transportation 
to or from LaGuardia Airport or John F. Kennedy International 
Airport if the number of slot exemptions granted under this sub- 
section to such air carrier with respect to such airport when added 
to the slots and slot exemptions held by such air carrier with 
respect to such airport does not exceed 20. 

“(c) STAGE 3 AIRCRAFT REQUIRED.—An exemption may not be 
granted under this section with respect to any aircraft that is 
not a Stage 3 aircraft (as defined by the Secretary). 

“(d) PRESERVATION OF CERTAIN EXISTING SLOT-RELATED AIR 
SERVICE.—An air carrier that provides air transportation of pas- 
sengers from LaGuardia Airport or John F. Kennedy International 
Airport to a small hub airport or nonhub airport, or to an airport 
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that is smaller than a nonhub airport, on or before the date of 
the enactment of this subsection pursuant to an exemption from 
the requirements of subparts K and S of part 93 of title 14, Code 
of Federal Regulations (pertaining to slots at high density airports), 
or where slots were issued to an air carrier conditioned on a 
specific airport being served, may not terminate air transportation 
for that route before July 1, 2003, unless— 

“(1) before October 1, 1999, the Secretary received a written 
air service termination notice for that route; or 

“(2) after September 30, 1999, the air carrier submits an 
air service termination notice under section 41719 for that 
route and the Secretary determines that the carrier suffered 
excessive losses, including substantial losses on operations on 
that route during any three quarters of the year immediately 
preceding the date of submission of the notice.”. 

(d) SPECIAL RULES AFFECTING CHICAGO O’HARE INTERNATIONAL 
AIRPORT.— 

(1) NONSTOP REGIONAL JET, NEW ENTRANTS, AND LIMITED 
INCUMBENTS.—Chapter 417 (as amended by subsection (c) of 
this section) is further amended by inserting after section 41716 
the following: 


“$41717. Interim application of slot rules at Chicago O’Hare 
International Airport 


“(a) SLOT OPERATING WINDOW NARROWED.—Fffective July 1, 
2001, the requirements of subparts K and S of part 93 of title 
14, Code of Federal Regulations, do not apply with respect to 
aircraft operating before 2:45 post meridiem and after 8:14 post 
meridiem at Chicago O’Hare International Airport. 

“(b) EXEMPTIONS FOR AIR SERVICE TO SMALL AND NONHUB 
AIRPORTS.—Effective May 1, 2000, subject to section 41714(i), the 
Secretary of Transportation shall grant, by order, exemptions from 
the requirements of subparts K and S of part 93 of title 14, Code 
of Federal Regulations (pertaining to slots at high density airports), 
to any air carrier to provide nonstop air transportation, using 
an aircraft with a certificated maximum seating capacity of less 
than 71, between Chicago O’Hare International Airport and a small 
hub or nonhub airport— 

“(1) if the air carrier was not providing such air transpor- 
tation during the week of November 1, 1999; 

“(2) if the number of flights to be provided between such 
airports by the air carrier during any week will exceed the 
number of flights provided by the air carrier between such 
airports during the week of November 1, 1999; or 

“(3) if the air transportation to be provided under the 
exemption will be provided with a regional jet as replacement 
of turboprop air transportation that was being provided during 
the week of November 1, 1999. 

“(c) EXEMPTIONS FOR NEW ENTRANT AND LIMITED INCUMBENT 
AIR CARRIERS.— 

“(1) IN GENERAL.—The Secretary shall grant, by order, 
30 exemptions from the requirements under subparts K and 
S of part 93 of title 14, Code of Federal Regulations, to any 
new entrant air carrier or limited incumbent air carrier to 
provide air transportation to or from Chicago O’Hare Inter- 
national Airport. 
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“(2) DEADLINE FOR GRANTING EXEMPTIONS.—The Secretary 
shall grant an exemption under paragraph (1) within 45 days 
of the date of the request for such exemption if the person 
making the request qualifies as a new entrant air carrier or 
limited incumbent air carrier. 

“(d) SLoTs USED TO PROVIDE TURBOPROP SERVICE.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
a slot used to provide turboprop air transportation that is 
replaced with regional jet air transportation under subsection 
(b)(3) may not be used, sold, leased, or otherwise transferred 
after the date the slot exemption is granted to replace the 
turboprop air transportation. 

“(2) TWO-FOR-ONE EXCEPTION.—An air carrier that other- 
wise could not use 2 slots as a result of paragraph (1) may 
use 1 of such slots to provide air transportation. 

“(3) WITHDRAWAL OF SLOT.—If the Secretary determines 
that an air carrier that is using a slot under paragraph (2) 
is no longer providing the air transportation that replaced 
the turboprop air transportation, the Secretary shall withdraw 
the slot that is being used under paragraph (2). 

“(4) CONTINUATION.—If the Secretary determines that an 
air carrier that is using a slot under paragraph (2) is no 
longer providing the air transportation that replaced the turbo- 
prop air transportation with a regional jet, the Secretary shall 
withdraw the slot being used by the air carrier under paragraph 
(2) but shall allow the air carrier to continue to hold the 
exemption granted to the air carrier under subsection (b)(3). 
“(e) INTERNATIONAL SERVICE AT O’HARE AIRPORT.— 

“(1) TERMINATION OF REQUIREMENTS.—Subject to para- 
graph (2), the requirements of subparts K and S of part 93 
of title 14, Code of Federal Regulations, shall be of no force 
and effect at Chicago O’Hare International Airport after May 
1, 2000, with respect to any aircraft providing foreign air 
transportation. 

“(2) EXCEPTION RELATING TO RECIPROCITY.—The Secretary 
may limit access to Chicago O’Hare International Airport with 
respect to foreign air transportation being provided by a foreign 
air carrier domiciled in a country to which an air carrier pro- 
vides nonstop air transportation from the United States if 
the country in which that carrier is domiciled does not provide 
reciprocal airport access for air carriers. 

“(f) STAGE 3 AIRCRAFT REQUIRED.—An exemption may not be 
granted under this section with respect to any aircraft that is 
not a Stage 3 aircraft (as defined by the Secretary). 

“(g) PRESERVATION OF CERTAIN EXISTING SLOT-RELATED AIR 
SERVICE.—An air carrier that provides air transportation of pas- 
sengers from Chicago O’Hare International Airport to a small hub 
airport or nonhub airport, or to an airport that is smaller than 
a nonhub airport, on or before the date of the enactment of this 
subsection pursuant to an exemption from the requirements of 
subparts K and S of part 93 of title 14, Code of Federal Regulations 
(pertaining to slots at high density airports), or where slots were 
issued to an air carrier conditioned on a specific airport being 
served, may not terminate air transportation service for that route 
for a period of 1 year after the date on which those requirements 
cease to apply to such airport unless— 
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“(1) before October 1, 1999, the Secretary received a written 
air service termination notice for that route; or 

“(2) after September 30, 1999, the air carrier submits an 
air service termination notice under section 41719 for that 
route and the Secretary determines that the carrier suffered 
excessive losses, including substantial losses on operations on 
that route during the calendar quarters immediately preceding 
submission of the notice.”. 

(2) ELIMINATION OF BASIC ESSENTIAL AIR SERVICE EXEMP- 
TION LIMIT.—Section 41714(a)(3) is amended by striking ‘ 
except that” and all that follows through “132 slots”. 

(3) PROHIBITION OF SLOT WITHDRAWALS.—Section 
41714(b)(2) is amended— 

(A) by inserting “at Chicago O’Hare International Air- 
port” after “a slot”; and 
(B) by striking “if the withdrawal” and all that follows 

through “1993”. 

(4) CONVERSIONS.—Section 41714(b)(4) is amended to read 
as follows: 

“(4) CONVERSIONS OF SLOTS.—Effective May 1, 2000, slots 
at Chicago O’Hare International Airport allocated to an air 
carrier as of November 1, 1999, to provide foreign air transpor- 
tation shall be made available to such carrier to provide inter- 
state or intrastate air transportation.”. 

(5) RETURN OF WITHDRAWN SLOTS.—The Secretary shall 
return any slot withdrawn from an air carrier under section 
41714(b) of title 49, United States Code, before the date of 
the enactment of this Act, to that carrier on April 30, 2000. 
(e) SPECIAL RULES AFFECTING REAGAN WASHINGTON NATIONAL 

AIRPORT.— 

(1) IN GENERAL.—Chapter 417 (as amended by subsection 
(d) of this section) is further amended by inserting after section 
41717 the following: 


“$41718. Special rules for Ronald Reagan Washington 
National Airport 


“(a) BEYOND-PERIMETER EXEMPTIONS.—The Secretary shall 
grant, by order, 12 exemptions from the application of sections 
49104(a)(5), 49109, 49111(e), and 41714 of this title to air carriers 
to operate limited frequencies and aircraft on select routes between 
Ronald Reagan Washington National Airport and domestic hub 
airports and exemptions from the requirements of subparts K and 
S of part 93, Code of Federal Regulations, if the Secretary finds 
that the exemptions will— 

“(1) provide air transportation with domestic network bene- 
fits in areas beyond the perimeter described in that section; 

“(2) increase competition by new entrant air carriers or 
in multiple markets; 

“(3) not reduce travel options for communities served by 
small hub airports and medium hub airports within the perim- 
eter described in section 49109; and 

“(4) not result in meaningfully increased travel delays. 
“(b) WITHIN-PERIMETER EXEMPTIONS.—The Secretary shall 

grant, by order, 12 exemptions from the requirements of sections 
49104(a)(5), 49111(e), and 41714 of this title and subparts K and 
S of part 93 of title 14, Code of Federal Regulations, to air carriers 
for providing air transportation to airports that were designated 
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as medium hub or smaller airports within the perimeter established 
for civil aircraft operations at Ronald Reagan Washington National 
Airport under section 49109. The Secretary shall develop criteria 
for distributing slot exemptions for flights within the perimeter 
to such airports under this paragraph in a manner that promotes 
air transportation— 

_ “(1) by new entrant air carriers and limited incumbent 

air carriers; 

“(2) to communities without existing nonstop air transpor- 
tation to Ronald Reagan Washington National Airport; 

“(3) to small communities; 

“(4) that will provide competitive nonstop air transportation 
on a monopoly nonstop route to Ronald Reagan Washington 
National Airport; or 

“(5) that will produce the maximum competitive benefits, 
including low fares. 

“(c) LIMITATIONS.— 

“(1) STAGE 3 AIRCRAFT REQUIRED.—An exemption may not 
be granted under this section with respect to any aircraft 
that is not a Stage 3 aircraft (as defined by the Secretary). 

“(2) GENERAL EXEMPTIONS.—The exemptions granted under 
subsections (a) and (b) may not be for operations between 
the hours of 10:00 p.m. and 7:00 a.m. and may not increase 
the number of operations at Ronald Reagan Washington 
National Airport in any 1-hour period during the hours between 
7:00 a.m. and 9:59 p.m. by more than two operations. 

“(3) ALLOCATION OF WITHIN-PERIMETER EXEMPTIONS.—Of 
the exemptions granted under subsection (b)— 

“(A) four shall be for air transportation to small hub 
airports and nonhub airports; and 

“(B) eight shall be for air transportation to medium 
hub and smaller airports. 

“(4) APPLICABILITY TO EXEMPTION NO. 5133.—Nothing in 
this section affects Exemption No. 5133, as from time-to-time 
amended and extended. 

“(d) APPLICATION PROCESS. 

“(1) DEADLINE FOR SUBMISSION.—AIl requests for exemp- 
tions under this section must be submitted to the Secretary 
not later than the 30th day following the date of the enactment 
of this subsection. 

“(2) DEADLINE FOR COMMENTS.—AIl comments with respect 
to any request for an exemption under this section must be 
submitted to the Secretary not later than the 45th day following 
the date of the enactment of this subsection. 

“(3) DEADLINE FOR FINAL DECISION.—Not later than the 
90th day following the date of the enactment of this Act, the 
Secretary shall make a decision regarding whether to approve 
or deny any request that is submitted to the Secretary in 
accordance with paragraph (1). 

“(e) APPLICABILITY OF CERTAIN LAWS.—Neither the request for, 
nor the granting of an exemption, under this section shall be 
considered for purposes of any Federal law a major Federal action 
significantly affecting the quality of the human environment.”. 

(2) OVERRIDE OF MWAA RESTRICTION.—Section 49104(a)(5) 
is amended by adding at the end thereof the following: 

“(D) Subparagraph (C) does not apply to any increase in 
the number of instrument flight rule takeoffs and landings 





114 STAT. 114 PUBLIC LAW 106-—181—APR. 5, 2000 


necessary to implement exemptions granted by the Secretary 
under section 41718.”. 

(3) MWAA NOISE-RELATED GRANT ASSURANCES.— 

(A) IN GENERAL.—In addition to any condition for 
approval of an airport development project that is the 
subject of a grant application submitted to the Secretary 
under chapter 471 of title 49, United States Code, by the 
Metropolitan Washington Airports Authority, the Authority 
shall be required to submit a written assurance that, for 
each such grant made for use at Ronald Reagan Wash- 
ington National Airport for fiscal year 2000 or any subse- 
quent fiscal year— 

(i) the Authority will make available for that fiscal 
year funds for noise compatibility planning and pro- 
grams that are eligible to receive funding under such 
chapter in an amount not less than 10 percent of 
the amount apportioned to the Ronald Reagan Wash- 
ington National Airport under section 47114 of such 
title for that fiscal year; and 

(ii) the Authority will not divert funds from a 
high priority safety project in order to make funds 
available for noise compatibility planning and pro- 
grams. 

(B) WAIVER.—The Secretary may waive the require- 
ments of subparagraph (A) for any fiscal year for which 
the Secretary determines that the Authority is in compli- 
ance with applicable airport noise compatibility planning 
and program requirements under part 150 of title 14, Code 
of Federal Regulations. 

(C) SUNSET.—This paragraph shall cease to be in effect 
5 years after the date of the enactment of this Act if 
on that date the Secretary certifies that the Authority 
has achieved compliance with applicable noise compatibility 
planning and program requirements under part 150 of 
title 14, Code of Federal Regulations. 

Deadline. (4) REPORT.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall certify to the Com- 
mittee on Commerce, Science, and Transportation of the Senate, 
the Committee on Transportation and Infrastructure of the 
House of Representatives, the governments of Maryland, Vir- 
ginia, and West Virginia, and the metropolitan planning 
organization for Washington, D.C., that noise standards, air 
traffic congestion, airport-related vehicular congestion, safety 
standards, and adequate air service to communities served 
by small hub airports and medium hub airports within the 
perimeter described in section 49109 of title 49, United States 
Code, have been maintained at appropriate levels. 

(f) NOISE COMPATIBILITY PLANNING AND PROGRAMS.—Section 
47117(e) is amended by adding at the end the following: 

“(3) PRIORITY.—The Secretary shall give priority in making 
grants under paragraph (1)(A) to applications for airport noise 
compatibility planning and programs at and around— 

“(A) Chicago O’Hare International Airport; 

“(B) LaGuardia Airport; 

“(C) John F. Kennedy International Airport; and 

“(D) Ronald Reagan Washington National Airport.”. 
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(g) STUDY OF COMMUNITY NOISE LEVELS AROUND HIGH DENSITY 
AIRPORTS.—The Secretary shall study community noise levels in 
the areas surrounding the four high-density airports in fiscal year 
2001 and compare those levels with the levels in such areas before 
1991. 

(h) EXTENSION OF APPLICATION APPROVALS.—Section 49108 is 
amended by striking “2001” and inserting “2004”. 

(i) ELIMINATION OF DEADLINE FOR APPOINTMENT OF MEMBERS 
TO BOARD OF DIRECTORS.—Section 49106(c)(6) is amended by 
striking subparagraph (C) and by redesignating subparagraph (D) 
as subparagraph (C). 

(j) CONFORMING AMENDMENTS.— 

(1) OPERATION LIMITATIONS.—Section 49111 is amended 

by striking subsection (e). 

(2) CHAPTER ANALYSIS.—The analysis for subchapter I of 
chapter 417 is amended— 
(A) redesignating the items relating to sections 41715 
and 41716 as items relating to sections 41719 and 41720, 
respectively; and 
(B) by inserting after the item relating to section 41714 
the following: 
“41715. Phase-out of slot rules at certain airports. 
“41716. Interim slot rules at New York airports. 
“41717. Interim application of slot rules at Chicago O’Hare International Airport 
“41718. Special Rules for Ronald Reagan Washington National Airport.” 


TITLE I7I—FAA MANAGEMENT REFORM 


SEC. 301. AIR TRAFFIC CONTROL SYSTEM DEFINED. 


Section 40102(a) is amended by adding at the end the following: 

“(42) ‘air traffic control system’ means the combination 
of elements used to safely and efficiently monitor, direct, con- 
trol, and guide aircraft in the United States and United States- 
assigned airspace, including— 

“(A) allocated electromagnetic spectrum and physical, 
real, personal, and intellectual property assets making up 
facilities, equipment, and systems employed to detect, 
track, and guide aircraft movement; 

“(B) laws, regulations, orders, directives, agreements, 
and licenses; 

“(C) published procedures that explain required 
actions, activities, and techniques used to ensure adequate 
aircraft separation; and 

“(D) trained personnel with specific technical capabili- 
ties to satisfy the operational, engineering, management, 
and planning requirements for air traffic control.”. 

SEC. 302. AIR TRAFFIC CONTROL OVERSIGHT. 
(a) AVIATION MANAGEMENT ADVISORY COUNCIL.— 
(1) MEMBERSHIP.—Section 106(p)(2) is amended— 


(A) by striking “and” at the end of subparagraph (B); 
and 


(B) by striking subparagraph (C) and inserting the 
following: 

“(C) 10 members representing aviation interests, 
appointed by— 
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“G) in the case of initial appointments to the 
Council, the President by and with the advice and 
consent of the Senate; and 

“Gi) in the case of subsequent appointments to 
the Council, the Secretary of Transportation; 

“(D) 1 member appointed, from among individuals who 
are the leaders of their respective unions of air traffic 
control system employees, by— 

“G) in the case of initial appointments to the 
Council, the President by and with the advice and 
consent of the Senate; and 

“(ii) in the case of subsequent appointments to 
the Council, the Secretary of Transportation; and 
“(E) 5 members appointed by the Secretary after con- 

sultation with the Committee on Transportation and Infra- 
structure of the House of Representatives and the Com- 
mittee on Commerce, Science, and Transportation of the 
Senate.”. 

(2) QUALIFICATIONS.—Section 106(p)(3) is amended— 

(A) by inserting “(A) NO FEDERAL OFFICER OR 
EMPLOYEE.—” before “No member”; 

(B) by inserting “or (2)(E)” after “paragraph (2)(C)”; 

(C) by adding at the end the following: 

“(B) AIR TRAFFIC SERVICES SUBCOMMITTEE.—Members 
appointed under paragraph (2)(E) shall— 

“(i) have a fiduciary responsibility to represent 
the public interest; 

“(ii) be citizens of the United States; and 

“(iii) be appointed without regard to political affili- 
ation and solely on the basis of their professional 
experience and expertise in one or more of the following 
areas: 

“(I) Management of large service organiza- 
tions. 
“(II) Customer service. 
“(III) Management of large procurements. 
“(IV) Information and communications tech- 
nology. 
“(V) Organizational development. 
“(VI) Labor relations. 
At least one of such members should have a background 
in managing large organizations successfully. In the aggre- 
gate, such members should collectively bring to bear exper- 
oe in all of the areas described in subclauses (I) through 
(VI). 

“(C) PROHIBITIONS ON MEMBERS OF SUBCOMMITTEE.— 
No member appointed under paragraph (2)(E) may— 

“(i) have a pecuniary interest in, or own stock 
in or bonds of, an aviation or aeronautical enterprise, 
except an interest in a diversified mutual fund or an 
interest that is exempt from the application of section 
208 of title 18; 

“(ii) engage in another business related to aviation 
or aeronautics; or 

“Gii) be a member of any organization that 
engages, as a substantial part of its activities, in activi- 
ties to influence aviation-related legislation.”; and 
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(D) by indenting subparagraph (A) (as designated by 
subparagraph (A) of this paragraph) and aligning it with 
subparagraph (B) of such section (as added by subpara- 
graph (C) of this paragraph). 
(b) TERMS OF MEMBERS.—Section 106(p)(6) is amended— 

(1) by redesignating subparagraphs (B), (C), and (D) as 
subparagraphs (J), (K), and (L), respectively; and 

(2) by striking subparagraph (A) and inserting the fol- 
lowing: 

“(A) TERMS OF MEMBERS APPOINTED UNDER PARAGRAPH 
(2)(C).—Members of the Council appointed under paragraph 
(2)(C) shall be appointed for a term of 3 years. Of the 
members first appointed by the President under paragraph 
(2)(C)— 

“(i) 3 shall be appointed for terms of 1 year; 

“Gii) 4 shall be appointed for terms of 2 years; 
and 

“(ii) 3 shall be appointed for terms of 3 years. 

“(B) TERM FOR AIR TRAFFIC CONTROL REPRESENTA- 
TIVE.—The member appointed under paragraph (2)(D) shall 
be appointed for a term of 3 years, except that the term 
of such individual shall end whenever the individual no 
longer meets the requirements of paragraph (2)(D). 

“(C) TERMS FOR AIR TRAFFIC SERVICES SUBCOMMITTEE 
MEMBERS.—The member appointed under paragraph (2)(E) 
shall be appointed for a term of 5 years, except that of 
the members first appointed under paragraph (2)(E)— 

“(i) 2 members shall be appointed for a term 

3 years; 

“(ii) 2 members shall be appointed for a term 

4 years; and 

“(iii) 1 member shall be appointed for a term 

5 years. 

“(D) REAPPOINTMENT.—An individual may not 
appointed under paragraph (2)(E) to more than two 
year terms. 

“(E) VACANCY.—Any vacancy on the Council shall be 
filled in the same manner as the original appointment, 
except that any vacancy caused by a member appointed 
by the President under paragraph (2)(C)(i) shall be filled 
by the Secretary in accordance with paragraph (2)(C)(ii). 
Any member appointed to fill a vacancy occurring before 
the expiration of the term for which the member’s prede- 
cessor was appointed shall be appointed for the remainder 
of that term. 

“(F) CONTINUATION IN OFFICE.—A member whose term 
expires shall continue to serve until the date on which 
the member’s successor takes office. 

“(G) REMOVAL.—Any member of the Council appointed 
under paragraph (2)(D) may be removed for cause by the 
President or Secretary whoever makes the appointment. 
Any member of the Council appointed under paragraph 
(2)(E) may be removed for cause by the Secretary. 

“(H) CLAIMS AGAINST MEMBERS OF SUBCOMMITTEE.— 

“(i) IN GENERAL.—A member appointed under para- 
graph (2)(E) shall have no personal liability under 

Federal law with respect to any claim arising out of 
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or resulting from an act or omission by such member 

within the scope of service as a member of the Air 

Traffic Services Subcommittee. 

“Gii) EFFECT ON OTHER LAW.—This subparagraph 
shall not be construed— 

“(I) to affect any other immunity or protection 
that may be available to a member of the Sub- 
committee under applicable law with respect to 
such transactions; 

“(II) to affect any other right or remedy against 
the United States under applicable law; or 

“(III) to limit or alter in any way the immuni- 
ties that are available under applicable law for 
Federal officers and employees. 

“(I) ETHICAL CONSIDERATIONS.— 

“(i) FINANCIAL DISCLOSURE.—During the entire 
period that an individual appointed under paragraph 
(2)(E) is a member of the Subcommittee, such indi- 
vidual shall be treated as serving as an officer or 
employee referred to in section 101(f) of the Ethics 
in Government Act of 1978 for purposes of title I of 
such Act; except that section 101(d) of such Act shall 
apply without regard to the number of days of service 
in the position. 

“Gii) RESTRICTIONS ON POST-EMPLOYMENT.—For 
purposes of section 207(c) of title 18, an individual 
appointed under paragraph (2)(E) shall be treated as 
an employee referred to in section 207(c)(2)(A)(i) of 
such title during the entire period the individual is 
a member of the Subcommittee; except that subsections 
(c)(2)(B) and (f) of section 207 of such title shall not 
apply.”. _ 

(c) AIR TRAFFIC SERVICES SUBCOMMITTEE.—Section 106(p) is 
amended by adding at the end the following: 
“(7) AIR TRAFFIC SERVICES SUBCOMMITTEE.— 

“(A) IN GENERAL.—The Management Advisory Council 
shall have an air traffic services subcommittee (in this 
paragraph referred to as the ‘Subcommittee’) composed of 
the five members appointed under paragraph (2)(E). 

“(B) GENERAL RESPONSIBILITIES.— 

“(1) OVERSIGHT.—The Subcommittee shall oversee 
the administration, management, conduct, direction, 
and supervision of the air traffic control system. 

“(ii) CONFIDENTIALITY.—The Subcommittee shall 
ensure that appropriate confidentiality is maintained 
in the exercise of its duties. 

“(C) SPECIFIC RESPONSIBILITIES.—The Subcommittee 
shall have the following specific responsibilities: 

“(i) STRATEGIC PLANS.—To review, approve, and 
monitor the strategic plan for the air traffic control 
system, including the establishment of— 

“(I) a mission and objectives; 

“(II) standards of performance relative to such 
mission and objectives, including safety, efficiency, 
and productivity; and 

“(III) annual and long-range strategic plans. 





PUBLIC LAW 106-181—APR. 5, 2000 114 STAT. 119 


“Gii) MODERNIZATION AND IMPROVEMENT.—To 
review and approve— 

“(I) methods to accelerate air traffic control 
modernization and improvements in aviation 
safety related to air traffic control; and 

“(II) procurements of air traffic control equip- 
ment in excess of $100,000,000. 

“(iii) OPERATIONAL PLANS.—To review the oper- 
ational functions of the air traffic control system, 
including— 

“(I) plans for modernization of the air traffic 
control system; 

“(II) plans for increasing productivity or imple- 
menting cost-saving measures; and 

“(III) plans for training and education. 

“Giv) MANAGEMENT.—To— 

“(I) review and approve the Administrator’s 
appointment of a Chief Operating Officer under 
section 106(r); 

“II) review the Administrator’s selection, 
evaluation, and compensation of senior executives 
of the Administration who have program manage- 
ment responsibility over significant functions of 
the air traffic control system; 

“(III) review and approve the Administrator’s 
plans for any major reorganization of the Adminis- 
tration that would impact on the management of 
the air traffic control system; 

“(IV) review and approve the Administrator’s 
cost accounting and financial management struc- 
ture and technologies to help ensure efficient and 
cost-effective air traffic control operation; and 

“(V) review the performance and compensation 
of managers responsible for major acquisition 
projects, including the ability of the managers to 
meet schedule and budget targets. 

“(v) BUDGET.—To— 

“(I) review and approve the budget request 
of the Administration related to the air traffic 
control system prepared by the Administrator; 

“(II) submit such budget request to the Sec- 
retary; and 

“(IIIT) ensure that the budget request supports 
the annual and long-range strategic plans. 

The Secretary shall submit the budget request referred 
to in clause (v)(II) for any fiscal year to the President 
who shall transmit such request, without revision, to the 
Committees on Transportation and Infrastructure and 
Appropriations of the House of Representatives and the 
Committees on Commerce, Science, and Transportation and 
Appropriations of the Senate, together with the President’s 
annual budget request for the Federal Aviation Administra- 
tion for such fiscal year. 
“(D) SUBCOMMITTEE PERSONNEL MATTERS. 

“(i) COMPENSATION OF MEMBERS.—Each member 
of the Subcommittee shall be compensated at a rate 
of $25,000 per year. 
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“(ii) COMPENSATION OF CHAIRPERSON.—Notwith- 
standing clause (i), the chairperson of the Sub- 
committee shall be compensated at a rate of $40,000 
per year. 

“ii) STAFF.—The chairperson of the Subcommittee 
may appoint and terminate any personnel that may 
be necessary to enable the Subcommittee to perform 
its duties. 

“(iv) PROCUREMENT OF TEMPORARY AND INTERMIT- 
TENT SERVICES.—The chairperson of the Subcommittee 
may procure temporary and intermittent services 
under section 3109(b) of title 5, United States Code. 
“(E) ADMINISTRATIVE MATTERS.— 

“(i) TERM OF CHAIR.—The members of the Sub- 
committee shall elect for a 2-year term a chairperson 
from among the members of the Subcommittee. 

“(ii) POWERS OF CHAIR.—Except as otherwise pro- 
vided by a majority vote of the Subcommittee, the 
powers of the chairperson shall include— 

“(I) establishing committees; 

“(II) setting meeting places and times; 

“(III) establishing meeting agendas; and 

“(IV) developing rules for the conduct of busi- 
ness. 

“(iii) MEETINGS.—The Subcommittee shall meet at 
least quarterly and at such other times as the chair- 
person determines appropriate. 

“(iv) QUORUM.—Three members of the Sub- 
committee shall constitute a quorum. A majority of 
members present and voting shall be required for the 
Subcommittee to take action. 

“(F) REPORTS.— 

“(j) ANNUAL.—The Subcommittee shall each year 
report with respect to the conduct of its responsibilities 
under this title to the Administrator, the Council, the 
Committee on Transportation and Infrastructure of the 
House of Representatives, and the Committee on Com- 
merce, Science, and Transportation of the Senate. 

“Gi) ADDITIONAL REPORT.—If a determination by 
the Subcommittee under subparagraph (B)(i) that the 
organization and operation of the air traffic control 
system are not allowing the Administration to carry 
out its mission, the Subcommittee shall report such 
determination to the Administrator, the Council, the 
Committee on Transportation and Infrastructure of the 
House of Representatives, and the Committee on Com- 
merce, Science, and Transportation of the Senate. 

“(jii) ACTION OF ADMINISTRATOR ON REPORT.—Not 
later than 60 days after the date of a report of the 
Subcommittee under this subparagraph, the Adminis- 
trator shall take action with respect to such report. 
If the Administrator overturns a recommendation of 
the Subcommittee, the Administrator shall report such 
action to the President, the Committee on Transpor- 
tation and Infrastructure of the House of Representa- 
tives, and the Committee on Commerce, Science, and 
Transportation of the Senate. 
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“Giv) COMPTROLLER GENERAL’S REPORT.—Not later 
than April 30, 2003, the Comptroller General of the 
United States shall transmit to the Committee on 
Transportation and Infrastructure of the House of Rep- 
resentatives and the Committee on Commerce, Science, 
and Transportation of the Senate a report on the suc- 
cess of the Subcommittee in improving the performance 
of the air traffic control system. 

“(8) AIR TRAFFIC CONTROL SYSTEM DEFINED.—In this sec- 
tion, the term ‘air traffic control system’ has the meaning 
such term has under section 40102(a).”. 

(d) EFFECTIVE DATES.— 49 USC 106 note 

(1) IN GENERAL.—The amendments made by this section 
shall take effect on the date of the enactment of this Act. 

(2) INITIAL NOMINATIONS TO AIR TRAFFIC SERVICES SUB- 
COMMITTEE.—The Secretary shall make the initial appoint- Deadline 
ments of the Air Traffic Services Subcommittee of the Aviation 
Management Advisory Council not later than 3 months after 
the date of the enactment of this Act. 

(3) EFFECT ON ACTIONS PRIOR TO APPOINTMENT OF SUB- 
COMMITTEE.—Nothing in this section shall be construed to 
invalidate the actions and authority of the Federal Aviation 
Administration prior to the appointment of the members of 
the Air Traffic Services Subcommittee. 


SEC. 303. CHIEF OPERATING OFFICER. 


Section 106 is amended by adding at the end the following: 
“(r) CHIEF OPERATING OFFICER.— 
“(1) IN GENERAL.— 

“(A) APPOINTMENT.—There shall be a Chief Operating 
Officer for the air traffic control system to be appointed 
by the Administrator, with the approval of the Air Traffic 
Services Subcommittee of the Aviation Management 
Advisory Council. The Chief Operating Officer shall report 
directly to the Administrator and shall be subject to the 
authority of the Administrator. 

“(B) QUALIFICATIONS.—The Chief Operating Officer 
shall have a demonstrated ability in management and 
knowledge of or experience in aviation. 

“(C) TERM.—The Chief Operating Officer shall be 
appointed for a term of 5 years. 

“(D) REMOVAL.—The Chief Operating Officer shall 
serve at the pleasure of the Administrator, except that 
the Administrator shall make every effort to ensure sta- 
bility and continuity in the leadership of the air traffic 
control system. 

“(E) VACANCY.—Any individual appointed to fill a 
vacancy in the position of Chief Operating Officer occurring 
before the expiration of the term for which the individual’s 
predecessor was appointed shall be appointed for the 
remainder of that term. 

“(2) COMPENSATION.— 

“(A) IN GENERAL.—The Chief Operating Officer shall 
be paid at an annual rate of basic pay equal to the annual 
rate of basic pay of the Administrator. The Chief Operating 
Officer shall be subject to the post-employment provisions 
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of section 207 of title 18 as if this position were described 

in section 207(c)(2)(A)(i) of that title. 

“(B) Bonus.—In addition to the annual rate of basic 
pay authorized by subparagraph (A), the Chief Operating 
Officer may receive a bonus for any calendar year not 
to exceed 30 percent of the annual rate of basic pay, based 
upon the Administrator’s evaluation of the Chief Operating 
Officer’s performance in relation to the performance goals 
set forth in the performance agreement described para- 
graph (3). 

“(3) ANNUAL PERFORMANCE AGREEMENT.—The Adminis- 
trator and the Chief Operating Officer, in consultation with 
the Air Traffic Control Subcommittee of the Aviation Manage- 
ment Advisory Committee, shall enter into an annual perform- 
ance agreement that sets forth measurable organization and 
individual goals for the Chief Operating Officer in key oper- 
ational areas. The agreement shall be subject to review and 
renegotiation on an annual basis. 

“(4) ANNUAL PERFORMANCE REPORT.—The Chief Operating 
Officer shall prepare and transmit to the Secretary of Transpor- 
tation and Congress an annual management report containing 
such information as may be prescribed by the Secretary. 

“(5) RESPONSIBILITIES.—The Administrator may delegate 
to the Chief Operating Officer, or any other authority within 
the Administration responsibilities, including the following: 

“(A) STRATEGIC PLANS.—To develop a strategic plan 
of the Administration for the air traffic control system, 
including the establishment of— 

“(i) a mission and objectives; 

“(ii) standards of performance relative to such mis- 
sion and objectives, including safety, efficiency, and 
productivity; 

“(jii) annual and long-range strategic plans; and 

“(iv) methods of the Administration to accelerate 
air traffic control modernization and improvements in 
aviation safety related to air traffic control. 

“(B) OPERATIONS.—To review the operational functions 
of the Administration, including— 

“(j) modernization of the air traffic control system; 

“(ii) increasing productivity or implementing cost- 
saving measures; and 

“(ili) training and education. 

“(C) BUDGET.—To— 

“(i) develop a budget request of the Administration 
related to the air traffic control system prepared by 
the Administrator; 

“(ii) submit such budget request to the Adminis- 
trator and the Secretary of Transportation; and 

“(iii) ensure that the budget request supports the 
annual and long-range strategic plans developed under 
subparagraph (A) of this subsection.”. 


49 USC 44505 SEC. 304. PILOT PROGRAM TO PERMIT COST-SHARING OF AIR TRAFFIC 


note 


MODERNIZATION PROJECTS. 


(a) PURPOSE.—It is the purpose of this section to improve avia- 


tion safety and enhance mobility of the Nation’s air transportation 
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system by encouraging non-Federal investment on a pilot program 
basis in critical air traffic control facilities and equipment. 

(b) IN GENERAL.—Subject to the requirements of this section, 
the Secretary shall carry out a pilot program under which the 
Secretary may make grants to project sponsors for not more than 
10 eligible projects. 

(c) FEDERAL SHARE.—The Federal share of the cost of an eligible 
roject carried out under the program shall not exceed 33 percent. 
he non-Federal share of the cost of an eligible project shall be 

provided from non-Federal sources, including revenues collected 
pursuant to section 40117 of title 49, United States Code. 

(d) LIMITATION ON GRANT AMOUNTS.—No eligible project may 
receive more than $15,000,000 under the program. 

(e) FUNDING.—The Secretary shall use amounts appropriated 
under section 48101(a) of title 49, United States Code, for fiscal 
years 2001 through 2003 to carry out the program. 

S? DEFINITIONS.—In this section, the following definitions 
apply: 

(1) ELIGIBLE PROJECT.—The term “eligible project” means 

a project relating to the Nation’s air traffic control system 

that is certified or approved by the Administrator and that 

promotes safety, efficiency, or mobility. Such projects may 
include— 

(A) airport-specific air traffic facilities and equipment, 
including local area augmentation systems, instrument 
landings systems, weather and wind shear detection equip- 
ment, lighting improvements, and control towers; 

(B) automation tools to effect improvements in airport 
capacity, including passive final approach spacing tools 
and traffic management advisory equipment; and 

(C) facilities and equipment that enhance airspace con- 
trol procedures, including consolidation of terminal radar 
control facilities and equipment, or assist in en route 
surveillance, including oceanic and offshore flight tracking. 
(2) PROJECT SPONSOR.—The term “project sponsor” means 

a public-use airport or a joint venture between a public-use 

airport and one or more air carriers. 

(g) TRANSFERS OF EQUIPMENT.—Notwithstanding any other 
provision of law, project sponsors may transfer, without consider- 
ation, to the Federal Aviation Administration, facilities, equipment, 
and automation tools, the purchase of which was assisted by a 
grant made under this section. The Administration shall accept 
such facilities, equipment, and automation tools, which shall there- 
after be operated and maintained by the Administration in accord- 
ance with criteria of the Administration. 

(h) GUIDELINES.—Not later than 90 days after the date of Deadline 
the enactment of this Act, the Administrator shall issue advisory 
guidelines on the implementation of the program. 


SEC. 305. CLARIFICATION OF REGULATORY APPROVAL PROCESS. 


Section 106(f)(3)(B)G) is amended— 

(1) by striking “$100,000,000” each place it appears and 
inserting “$250,000,000”; 

(2) by striking “Air Traffic Management System Perform- 
ance Improvement Act of 1996” and inserting “Wendell H. 
Ford Aviation Investment and Reform Act for the 21st Cen- 
tury”; 
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(3) in subclause (I)— 
(A) by inserting “substantial and” before “material”; 
and 
(B) by inserting “or” after the semicolon at the end; 
and 
(4) by striking subclauses (II), (III), and (IV) and inserting 
the following: 
“(II) raise novel or significant legal or policy issues 
arising out of legal mandates that may substantially 
and materially affect other transportation modes.”. 


SEC. 306. FAILURE TO MEET RULEMAKING DEADLINE. 


Section 106(f)(3)(A) is amended by adding at the end the fol- 
lowing: “On February 1 and August 1 of each year the Administrator 
shall submit to the Committee on Transportation and Infrastructure 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a letter listing each 
deadline the Administrator missed under this subparagraph during 
the 6-month period ending on such date, including an explanation 
for missing the deadline and a projected date on which the action 
that was subject to the deadline will be taken.”. 


SEC. 307. FAA PERSONNEL AND ACQUISITION MANAGEMENT SYSTEMS. 


(a) PERSONNEL MANAGEMENT SYSTEM.—Section 40122 is 
amended by adding at the end the following: 
“(g¢) PERSONNEL MANAGEMENT SYSTEM.— 

“(1) IN GENERAL.—In consultation with the employees of 
the Administration and such non-governmental experts in per- 
sonnel management systems as he may employ, and notwith- 
standing the provisions of title 5 and other Federal personnel 
laws, the Administrator shall develop and implement, not later 
than January 1, 1996, a personnel management system for 
the Administration that addresses the unique demands on the 
agency's workforce. Such a new system shall, at a minimum, 
provide for greater flexibility in the hiring, training, compensa- 
tion, and location of personnel. 

“(2) APPLICABILITY OF TITLE 5.—The provisions of title 5 
shall not apply to the new personnel management system devel- 
oped and implemented pursuant to paragraph (1), with the 
exception of— 

“(A) section 2302(b), relating to whistleblower protec- 
tion, including the provisions for investigation and enforce- 
ment as provided in chapter 12 of title 5; 

“(B) sections 3308-3320, relating to veterans’ pref- 
erence; 

“(C) chapter 71, relating to labor-management rela- 
tions; 

“(D) section 7204, relating to antidiscrimination; 

“(E) chapter 73, relating to suitability, security, and 
conduct; 

“(F) chapter 81, relating to compensation for work 
injury; 

“(G) chapters 83-85, 87, and 89, relating to retirement, 
unemployment compensation, and insurance coverage; and 

“(H) sections 1204, 1211-1218, 1221, and 7701-7703, 
relating to the Merit Systems Protection Board. 

“(3) APPEALS TO MERIT SYSTEMS PROTECTION BOARD.— 
Under the new personnel management system developed and 
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implemented under paragraph (1), an employee of the Adminis- 
tration may submit an appeal to the Merit Systems Protection 
Board and may seek judicial review of any resulting final 
orders or decisions of the Board from any action that was 
appealable to the Board under any law, rule, or regulation 
as of March 31, 1996. 

“(4) EFFECTIVE DATE.—This subsection shall take effect 
on April 1, 1996.”. 

(b) ACQUISITION MANAGEMENT SYSTEM.—Section 40110 is 
amended by adding at the end the following: 
“(d) ACQUISITION MANAGEMENT SYSTEM.— 

“(1) IN GENERAL.—In consultation with such non-govern- Deadline 
mental experts in acquisition management systems as the 
Administrator may employ, and notwithstanding provisions of 
Federal acquisition law, the Administrator shall develop and 
implement, not later than January 1, 1996, an acquisition 
management system for the Administration that addresses the 
unique needs of the agency and, at a minimum, provides for 
more timely and cost-effective acquisitions of equipment and 
materials. 

“(2) APPLICABILITY OF FEDERAL ACQUISITION LAW.—The fol- 
lowing provisions of Federal acquisition law shall not apply 
to the new acquisition management system developed and 
implemented pursuant to paragraph (1): 

“(A) Title III of the Federal Property and Administra- 
tive Services Act of 1949 (41 U.S.C. 252-266). 

“(B) The Office of Federal Procurement Policy Act (41 
U.S.C. 401 et seq.). 

“(C) The Federal Acquisition Streamlining Act of 1994 
(Public Law 103-355). 

“(D) The Small Business Act (15 U.S.C. 631 et seq.), 
except that all reasonable opportunities to be awarded 
contracts shall be provided to small business concerns and 
small business concerns owned and controlled by socially 
and economically disadvantaged individuals. 

“(E) The Competition in Contracting Act. 

“(F) Subchapter V of chapter 35 of title 31, relating 
to the procurement protest system. 

“(G) The Brooks Automatic Data Processing Act (40 
U.S.C. 759). 

“(H) The Federal Acquisition Regulation and any laws 
not listed in subparagraphs (A) through (G) providing 
authority toe promulgate regulations in the Federal Acquisi- 
tion Regulation. 

“(3) CERTAIN PROVISIONS OF THE OFFICE OF FEDERAL 
PROCUREMENT POLICY ACT.—Notwithstanding paragraph (2)(B), 
section 27 of the Office of Federal Procurement Policy Act 
(41 U.S.C. 423) shall apply to the new acquisition management 
system developed and implemented under paragraph (1) with 
the following modifications: 

“(A) Subsections (f) and (g) shall not apply. 

“(B) Within 90 days after the date of the enactment 
of the Wendell H. Ford Aviation Investment and Reform 
Act for the 21st Century, the Administrator shall adopt 
definitions for the acquisition management system that 
are consistent with the purpose and intent of the Office 
of Federal Procurement Policy Act. 
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“(C) After the adoption of those definitions, the 
criminal, civil, and administrative remedies provided under 
the Office of Federal Procurement Policy Act apply to the 
acquisition management system. 

“(D) In the administration of the acquisition manage- 
ment system, the Administrator may take adverse per- 
sonnel action under section 27(e)(3)(A)(iv) of the Office 
of Federal Procurement Policy Act in accordance with the 
procedures contained in the Administration’s personnel 
management system. 

“(4) EFFECTIVE DATE.—This subsection shall take effect 
on April 1, 1996.”. 

(c) CONFORMING AMENDMENTS.— 

(1) SECTION 106.—Section 106(1)(1) is amended by striking 
“section 40122(a) of this title and section 347 of Public Law 
104—50” and inserting “subsections (a) and (g) of section 40122”. 

(2) SECTION 40121.—Section 40121(c)(2) is amended by 
striking “section 348(b) of Public Law 104-50” and inserting 
“section 40110(d)(2) of this title”. 

(3) FEDERAL AVIATION REAUTHORIZATION ACT OF 1996.—Sec- 
tion 274(b)(6)(A)(ii)(II) of the Federal Aviation Reauthorization 
Act of 1996 (49 U.S.C. 40101 note) is amended by striking 
“sections 347 and 348 of Public Law 104-50” and inserting 
“sections 40110(d) and 40122(g) of title 49, United States Code”. 
(d) REPEAL.—Sections 347 and 348 of Public Law 104—50 (109 

Stat. 460-461; 49 U.S.C. 106 note; 49 U.S.C. 40110 note) are 
repealed. 


SEC. 308. RIGHT TO CONTEST ADVERSE PERSONNEL ACTIONS. 


(a) MEDIATION.—Section 40122(a)(2) is amended by adding at 
the end the following: “The 60-day period shall not include any 
period during which Congress has adjourned sine die.”. 

(b) RIGHT TO CONTEST ADVERSE PERSONNEL ACTIONS.—Section 
40122 (as amended by section 307(a) of this Act) is further amended 
by adding at the end the following: 

“(h) RIGHT TO CONTEST ADVERSE PERSONNEL ACTIONS.—An 
employee of the Federal Aviation Administration who is the subject 
of a major adverse personnel action may contest the action either 
through any contractual grievance procedure that is applicable to 
the employee as a member of the collective bargaining unit or 
through the Administration’s internal process relating to review 
of major adverse personnel actions of the Administration, known 
as Guaranteed Fair Treatment, or under section 40122(¢)(3). 

“(ij) ELECTION OF FORUM.—Where a major adverse personnel 
action may be contested through more than one of the indicated 
forums (such as the contractual grievance procedure, the Federal 
Aviation Administration’s internal process, or that of the Merit 
Systems Protection Board), an employee must elect the forum 
through which the matter will be contested. Nothing in this section 
is intended to allow an employee to contest an action through 
more than one forum unless otherwise allowed by law. 

“(j) DEFINITION.—In this section, the term ‘major adverse per- 
sonnel action’ means a suspension of more than 14 days, a reduction 
in pay or grade, a removal for conduct or performance, a nondiscipli- 
nary removal, a furlough of 30 days or less (but not including 
placement in a nonpay status as the result of a lapse of appropria- 
tions or an enactment by Congress), or a reduction in force action.”. 
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SEC. 309. INDEPENDENT STUDY OF FAA COSTS AND ALLOCATIONS. 49 USC 40101 


(a) INDEPENDENT ASSESSMENT.— — 
(1) IN GENERAL.—The Inspector General of the Department 
of Transportation shall conduct the assessments described in 
this section. To conduct the assessments, the Inspector General 
may use the staff and resources of the Inspector General or 
contract with one or more independent entities. 
(2) ASSESSMENT OF ADEQUACY AND ACCURACY OF FAA COST 
DATA AND ATTRIBUTIONS.— 

(A) IN GENERAL.—The Inspector General shall conduct 
an assessment to ensure that the method for calculating 
the overall costs of the Federal Aviation Administration 
and attributing such costs to specific users is appropriate, 
reasonable, and understandable to the users. 

(B) COMPONENTS.—In conducting the assessment under 
this paragraph, the Inspector General shall assess the fol- 
lowing: 

(i) The Administration’s cost input data, including 
the reliability of the Administration’s source documents 
and the integrity and reliability of the Administration’s 
data collection process. 

(ii) The Administration’s system for tracking 
assets. 

(iii) The Administration’s bases for establishing 
asset values and depreciation rates. 

(iv) The Administration’s system of internal con- 
trols for ensuring the consistency and reliability of 
reported data. 

(v) The Administration’s definition of the services 
to which the Administration ultimately attributes its 
costs. 

(vi) The cost pools used by the Administration 
and the rationale for and reliability of the bases which 
the Administration proposes to use in allocating costs 
of services to users. 

(C) REQUIREMENTS FOR ASSESSMENT OF COST POOLS.— 
In carrying out subparagraph (B)(vi), the Inspector General 
shall— 

(i) review costs that cannot reliably be attributed 
to specific Administration services or activities (called 
“common and fixed costs” in the Administration Cost 
Allocation Study) and consider alternative methods for 
allocating such costs; and 

(ii) perform appropriate tests to assess relation- 
ships between costs in the various cost pools and activi- 
ties and services to which the costs are attributed 
by the Administration. 

(3) COST EFFECTIVENESS.— 

(A) IN GENERAL.—The Inspector General shall assess 
the progress of the Administration in cost and performance 
management, including use of internal and _ external 
benchmarking in improving the performance and produc- 
tivity of the Administration. 

(B) ANNUAL REPORTS.—Not later than December 31, Deadline 
2000, and annually thereafter until December 31, 2004, 
the Inspector General shall transmit to Congress an 
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note. 


Deadline. 


Deadline. 


updated report containing the results of the assessment 
conducted under this paragraph. 

(C) INFORMATION TO BE INCLUDED IN FAA FINANCIAL 
REPORT.—The Administrator shall include in the annual 
financial report of the Administration information on the 
performance of the Administration sufficient to permit 
users and others to make an informed evaluation of the 
progress of the Administration in increasing productivity. 

(b) FUNDING.—There are authorized to be appropriated such 
sums as may be necessary to carry out this section. 


SEC. 310. ENVIRONMENTAL REVIEW OF AIRPORT IMPROVEMENT 
PROJECTS. 


(a) Stupy.—The Secretary shall conduct a study of Federal 
environmental requirements related to the planning and approval 
of airport improvement projects. 

(b) CONTENTS.—In conducting the study, the Secretary, at a 
minimum, shall assess— 

(1) the current level of coordination among Federal and 

State agencies in conducting environmental reviews in the plan- 

ning and approval of airport improvement projects; 

(2) the role of public involvement in the planning and 
approval of airport improvement projects; 

(3) the staffing and other resources associated with con- 
ducting such environmental reviews; and 

(4) the time line for conducting such environmental reviews. 

(c) CONSULTATION.—The Secretary shall conduct the study in 
consultation with the Administrator, the heads of other appropriate 
Federal departments and agencies, airport sponsors, the heads of 
State aviation agencies, representatives of the design and construc- 
tion industry, representatives of employee organizations, and rep- 
resentatives of public interest groups. 

(d) REPORT.—Not later than 1 year after the date of the enact- 
ment of this Act, the Secretary shall transmit to the Committee 
on Transportation and Infrastructure of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
of the Senate a report on the results of the study, together with 
recommendations for streamlining, if appropriate, the environ- 
mental review process in the planning and approval of airport 
improvement projects. 

SEC. 311. COST ALLOCATION SYSTEM. 


(a) REPORT.—Not later than July 9, 2000, the Administrator 
shall submit to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Transportation and 
Infrastructure of the House of Representatives a report on the 
cost allocation system currently under development by the Federal 
Aviation Administration. 

(b) CONTENTS.—The report shall include a specific date for 
completion and implementation of the cost allocation system 
throughout the Administration and shall also include the timetable 
and plan for the implementation of a cost management system. 


SEC. 312. REPORT ON MODERNIZATION OF OCEANIC ATC SYSTEM. 


The Administrator shall report to Congress on plans to mod- 
ernize the oceanic air traffic control system, including a budget 
for the program, a determination of the requirements for moderniza- 
tion, and, if necessary, a proposal to fund the program. 
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TITLE IV—FAMILY ASSISTANCE 


SEC. 401. RESPONSIBILITIES OF NATIONAL TRANSPORTATION SAFETY 
BOARD. 


(a) PROHIBITION ON UNSOLICITED COMMUNICATIONS.— 
(1) IN GENERAL.—Section 1136(g)(2) is amended— 
(A) by striking “transportation,” and _ inserting 
“transportation and in the event of an accident involving 
a foreign air carrier that occurs within the United States,”; 
(B) by inserting after “attorney” the following: 
“(including any associate, agent, employee, or other rep- 
resentative of an attorney)”; and 
(C) by striking “30th day” and inserting “45th day”. 
(2) ENFORCEMENT.—Section 1151 is amended by inserting 

“1136(g)(2),” before “or 1155(a)” each place it appears. 

(b) PROHIBITION ON ACTIONS TO PREVENT MENTAL HEALTH 
AND COUNSELING SERVICES.—Section 1136(g) is amended by adding 
at the end the following: 

“(3) PROHIBITION ON ACTIONS TO PREVENT MENTAL HEALTH 

AND COUNSELING SERVICES.—No State or political subdivision 
thereof may prevent the employees, agents, or volunteers of 
an organization designated for an accident under subsection 
(a\(2) from providing mental health and counseling services 
under subsection (c)(1) in the 30-day period beginning on the 
date of the accident. The director of family support services 
designated for the accident under subsection (a)(1) may extend 
such period for not to exceed an additional 30 days if the 
director determines that the extension is necessary to meet 
the needs of the families and if State and local authorities 
are notified of the determination.”. 

(c) INCLUSION OF NONREVENUE PASSENGERS IN FAMILY ASSIST- 
ANCE COVERAGE.—Section 1136(h)(2) is amended to read as follows: 

“(2) PASSENGER.—The term ‘passenger’ includes 

“(A) an employee of an air carrier or foreign air carrier 
aboard an aircraft; and 

“(B) any other person aboard the aircraft without 
regard to whether the person paid for the transportation, 
occupied a seat, or held a reservation for the flight.”. 

(d) STATUTORY CONSTRUCTION.—Section 1136 is amended by 
adding at the end the following: 

“G) STATUTORY CONSTRUCTION.—Nothing in this section may 
be construed as limiting the actions that an air carrier may take, 
or the obligations that an air carrier may have, in providing assist- 
ance to the families of passengers involved in an aircraft accident.”. 


SEC. 402. AIR CARRIER PLANS. 


(a) CONTENTS OF PLANS.— 

(1) FLIGHT RESERVATION INFORMATION.—Section 41113(b) 
is amended by adding at the end the following: 

“(14) An assurance that, upon request of the family of 
a passenger, the air carrier will inform the family of whether 
the passenger’s name appeared on a preliminary passenger 
manifest for the flight involved in the accident.”. 

(2) TRAINING OF EMPLOYEES AND AGENTS.—Section 41113(b) 
is further amended by adding at the end the following: 
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“(15) An assurance that the air carrier will provide ade- 
quate training to the employees and agents of the carrier to 
meet the needs of survivors and family members following 
an accident.”. 

(3) CONSULTATION ON CARRIER RESPONSE NOT COVERED BY 
PLAN.—Section 41113(b) is further amended by adding at the 
end the following: 

“(16) An assurance that the air carrier, in the event that 
the air carrier volunteers assistance to United States citizens 
within the United States with respect to an aircraft accident 
outside the United States involving major loss of life, the air 
carrier will consult with the Board and the Department of 
State on the provision of the assistance.”. 

(4) SUBMISSION OF UPDATED PLANS.—The amendments 
made by paragraphs (1), (2), and (3) shall take effect on the 
180th day following the date of the enactment of this Act. 
On or before such 180th day, each air carrier holding a certifi- 
cate of public convenience and necessity under section 41102 
of title 49, United States Code, shall submit to the Secretary 
and the Chairman of the National Transportation Safety Board 
an updated plan under section 41113 of such title that meets 
the requirements of the amendments made by paragraphs (1), 
(2), and (3). 

(5) CONFORMING AMENDMENTS.—Section 41113 is 
amended— 

(A) in subsection (a) by striking “Not later than 6 
months after the date of the enactment of this section, 
each air carrier” and inserting “Each air carrier”; and 

(B) in subsection (c) by striking “After the date that 
is 6 months after the date of the enactment of this section, 
the Secretary” and inserting “The Secretary”. 

(b) LIMITATION ON LIABILITY.—Section 41113(d) is amended 
by inserting “, or in providing information concerning a preliminary 
passenger manifest,” before “pursuant to a plan”. 

(c) STATUTORY CONSTRUCTION.—Section 41113 is amended by 
adding at the end the following: 

“(f) STATUTORY CONSTRUCTION.—Nothing in this section may 
be construed as limiting the actions that an air carrier may take, 
or the obligations that an air carrier may have, in providing assist- 
ance to the families of passengers involved in an aircraft accident.”. 


SEC. 403. FOREIGN AIR CARRIER PLANS. 


(a) INCLUSION OF NONREVENUE PASSENGERS IN FAMILY ASSIST- 
ANCE COVERAGE.—Section 41313(a)(2) is amended to read as follows: 
“(2) PASSENGER.—The term ‘passenger’ has the meaning 
given such term by section 1136.”. 
(b) ACCIDENTS FOR WHICH PLAN IS REQUIRED.—Section 
41313(b) is amended by striking “significant” and inserting “major”. 
(c) CONTENTS OF PLANS.— 

(1) IN GENERAL.—Section 41313(c) is amended by adding 
at the end the following: 

“(15) TRAINING OF EMPLOYEES AND AGENTS.—An assurance 
that the foreign air carrier will provide adequate training to 
the employees and agents of the carrier to meet the needs 
of survivors and family members following an accident. 

“(16) CONSULTATION ON CARRIER RESPONSE NOT COVERED 
BY PLAN.—An assurance that the foreign air carrier, in the 
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event that the foreign air carrier volunteers assistance to 
United States citizens within the United States with respect 
to an aircraft accident outside the United States involving 
major loss of life, the foreign air carrier will consult with 
the Board and the Department of State on the provision of 
the assistance.”. 

(2) SUBMISSION OF UPDATED PLANS.—The amendment made 49 USC 41313 
by paragraph (1) shall take effect on the 180th day following note 
the date of the enactment of this Act. On or before such 180th 
day, each foreign air carrier providing foreign air transportation 
under chapter 413 of title 49, United States Code, shall submit 
to the Secretary and the Chairman of the National Transpor- 
tation Safety Board an updated plan under section 41313 of 
such title that meets the requirements of the amendment made 
by paragraph (1). 


SEC. 404. DEATH ON THE HIGH SEAS. 


(a) RIGHT OF ACTION IN COMMERCIAL AVIATION ACCIDENTS.— 
The first section of the Act of March 30, 1920 (46 U.S.C. App. 
761; popularly known as the “Death on the High Seas Act”) is 
amended— 

(1) by inserting “(a) subject to subsection (b),” before “when- 
ever”; and 
(2) by adding at the end the following: 

“(b) In the case of a commercial aviation accident, whenever 
the death of a person shall be caused by wrongful act, neglect, 
or default occurring on the high seas 12 nautical miles or closer 
to the shore of any State, or the District of Columbia, or the 
Territories or dependencies of the United States, this Act shall 
not apply and the rules applicable under Federal, State, and other 
appropriate law shall apply.”. 

(b) COMPENSATION IN COMMERCIAL AVIATION ACCIDENTS.— 
Section 2 of such Act (46 U.S.C. App. 762) is amended— 

(1) by inserting “(a)” before “the recovery”; and 
(2) by adding at the end the following: 

“(b)(1) If the death resulted from a commercial aviation accident 
occurring on the high seas beyond 12 nautical miles from the 
shore of any State, or the District of Columbia, or the Territories 
or dependencies of the United States, additional compensation for 
nonpecuniary damages for wrongful death of a decedent is recover- 
able. Punitive damages are not recoverable. 

“(2) In this subsection, the term ‘nonpecuniary damages’ means 
damages for loss of care, comfort, and companionship.”. 

(c) EFFECTIVE DATE.—The amendments made by subsections 46 USC app. 761 
(a) and (b) shall apply to any death occurring after July 16, 1996. note 


TITLE V—SAFETY 


SEC. 501. AIRPLANE EMERGENCY LOCATORS. 


(a) REQUIREMENT.—Section 44712 is amended— 

(1) in subsection (b) by striking “Subsection (a) of this 
section” and inserting “Prior to January 1, 2002, subsection 
(a)”; 

(2) by redesignating subsection (c) as subsection (e); and 

(3) by inserting after subsection (b) the following: 

“(¢) NONAPPLICATION BEGINNING ON JANUARY 1, 2002.— 
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“(1) IN GENERAL.—Subject to paragraph (2), on and after 

January 1, 2002, subsection (a) does not apply to— 

“(A) aircraft when used in scheduled flights by sched- 
uled air carriers holding certificates issued by the Secretary 
of Transportation under subpart II of this part; 

“(B) aircraft when used in training operations con- 
ducted entirely within a 50-mile radius of the airport from 
which the training operations begin; 

“(C) aircraft when used in flight operations related 
to the design and testing, manufacture, preparation, and 
delivery of aircraft; 

“(D) aircraft when used in research and development 
if the aircraft holds a certificate from the Administrator 
of the Federal Aviation Administration to carry out such 
research and development; 

“(E) aircraft when used in showing compliance with 
regulations, crew training, exhibition, air racing, or market 
surveys; 

“(F) aircraft when used in the aerial application of 
a substance for an agricultural purpose; 

“(G) aircraft with a maximum payload capacity of more 
than 18,000 pounds when used in air transportation; or 

“(H) aircraft equipped to carry only one individual. 
“(2) DELAY IN IMPLEMENTATION.—The Administrator of the 

Federal Aviation Administration may continue to implement 

subsection (b) rather than subsection (c) for a period not to 

exceed 2 years after January 1, 2002, if the Administrator 
finds such action is necessary to promote— 

“(A) a safe and orderly transition to the operation 
of civil aircraft equipped with an emergency locator; or 

“(B) other safety objectives. 

“(d) COMPLIANCE.—An aircraft meets the requirement of sub- 
section (a) if it is equipped with an emergency locator transmitter 
that transmits on the 121.5/243 megahertz frequency or the 406 
megahertz frequency or with other equipment approved by the 
Secretary for meeting the requirement of subsection (a).”. 

Deadline. (b) REGULATIONS.—The Secretary shall issue regulations to 
49 USC 44712 carry out section 44712(c) of title 49, United States Code, as 
aie. amended by this section, not later than January 1, 2001. 


SEC. 502. CARGO COLLISION AVOIDANCE SYSTEMS DEADLINES. 


Section 44716 is amended by adding at the end the following: 
“(g) CARGO COLLISION AVOIDANCE SYSTEMS.— 
Regulations. “(1) IN GENERAL.—The Administrator shall require by regu- 
Deadline. lation that, no later than December 31, 2002, collision avoidance 
equipment be installed on each cargo aircraft witn a maximum 
certificated takeoff weight in excess of 15,000 kilograms. 

“(2) EXTENSION OF DEADLINE.—The Administrator may 
extend the deadline established by paragraph (1) by not more 
than 2 years if the Administrator finds that the extension 
is needed to promote— 

“(A) a safe and orderly transition to the operation 
of a fleet of cargo aircraft equipped with collision avoidance 
equipment; or 

“(B) other safety or public interest objectives. 

“(3) COLLISION AVOIDANCE EQUIPMENT DEFINED.—In this 
subsection, the term ‘collision avoidance equipment’ means 
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equipment that provides protection from mid-air collisions using 
technology that provides— 
“(A) cockpit-based collision detection and conflict reso- 
lution guidance, including display of traffic; and 
“(B) a margin of safety of at least the same level 


as provided by the collision avoidance system known as 
TCAS-II.”. 


SEC. 503. LANDFILLS INTERFERING WITH AIR COMMERCE. 


(a) FINDINGS.—Congress finds that— 49 USC 44718 

(1) collisions between aircraft and birds have resulted in note 
fatal accidents; 

(2) bird strikes pose a special danger to smaller aircraft; 

(3) landfills near airports pose a potential hazard to aircraft 
operating there because they attract birds; 

(4) even if the landfill is not located in the approach path 
of the airport’s runway, it still poses a hazard because of 
the birds’ ability to fly away from the landfill and into the 
path of oncoming planes; 

(5) while certain mileage limits have the potential to be 
arbitrary, keeping landfills at least 6 miles away from an 
airport, especially an airport served by small planes, is an 
appropriate minimum requirement for aviation safety; and 

(6) closure of existing landfills (due to concerns about avia- 
tion safety) should be avoided because of the likely disruption 
to those who use and depend on such landfills. 

(b) LIMITATION ON CONSTRUCTION.—Section 44718(d) is 
amended to read as follows: 
“(d) LIMITATION ON CONSTRUCTION OF LANDFILLS.— 

“(1) IN GENERAL.—No person shall construct or establish 
a municipal solid waste landfill (as defined in section 258.2 
of title 40, Code of Federal Regulations, as in effect on the 
date of the enactment of this subsection) that receives putres- 
cible waste (as defined in section 257.3-8 of such title) within 
6 miles of a public airport that has received grants under 
chapter 471 and is primarily served by general aviation aircraft 
and regularly scheduled flights of aircraft designed for 60 pas- 
sengers or less unless the State aviation agency of the State 
in which the airport is located requests that the Administrator 
of the Federal Aviation Administration exempt the landfill from 
the application of this subsection and the Administrator deter- 
mines that such exemption would have no adverse impact on 
aviation safety. 

“(2) LIMITATION ON APPLICABILITY.—Paragraph (1) shall not 
apply in the State of Alaska and shall not apply to the construc- 
tion, establishment, expansion, or modification of, or to any 
other activity undertaken with respect to, a municipal solid 
waste landfill if the construction or establishment of the landfill 
was commenced on or before the date of the enactment of 
this subsection.”. 

(c) CIVIL PENALTY FOR VIOLATIONS OF LIMITATION ON 
CONSTRUCTION OF LANDFILLS.—Section 46301(a)(3) is amended— 

(1) in subparagraph (A) by striking “or” at the end; 

(2) in subparagraph (B) by striking the period at the end 
and inserting a semicolon; and 

(3) by adding at the end the following: 
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“(C) a violation of section 44718(d), relating to the limita- 
tion on construction or establishment of landfills;”. 


SEC. 504. LIFE-LIMITED AIRCRAFT PARTS. 


(a) IN GENERAL.—Chapter 447 is amended by adding at the 
end the following: 


“§$ 44725. Life-limited aircraft parts 


“(a) IN GENERAL.—The Administrator of the Federal Aviation 
Administration shall conduct a rulemaking proceeding to require 
the safe disposition of life-limited parts removed from an aircraft. 
The rulemaking proceeding shall ensure that the disposition deter 
installation on an aircraft of a life-limited part that has reached 
or exceeded its life limits. 

“(b) SAFE DISPOSITION.—For the purposes of this section, safe 
disposition includes any of the following methods: 

“(1) The part may be segregated under circumstances that 
preclude its installation on an aircraft. 

“(2) The part may be permanently marked to indicate its 
used life status. 

“(3) The part may be destroyed in any manner calculated 
to prevent reinstallation in an aircraft. 

“(4) The part may be marked, if practicable, to include 
the recordation of hours, cycles, or other airworthiness informa- 
tion. If the parts are marked with cycles or hours of usage, 
that information must be updated every time the part is 
removed from service or when the part is retired from service. 

“(5) Any other method approved by the Administrator. 

“(c) DEADLINES.—In conducting the rulemaking proceeding 
under subsection (a), the Administrator shall— 

“(1) not later than 180 days after the date of the enactment 
of this section, issue a notice of proposed rulemaking; and 

“(2) not later than 180 days after the close of the comment 
period on the proposed rule, issue a final rule. 

“(d) PRIOR-REMOVED LIFE-LIMITED PARTS.—No rule issued 
under subsection (a) shall require the marking of parts removed 
from aircraft before the effective date of the rules issued under 
subsection (a), nor shall any such rule forbid the installation of 
an otherwise airworthy life-limited part.”. 

(b) CiviL PENALTY.—Section 46301(a)(3) (as amended by section 
503(c) of this Act) is further amended by adding at the end the 
following: 

“(D) a violation of section 44725, relating to the safe dis- 
posal of life-limited aircraft parts; or”. 

(c) CONFORMING AMENDMENT —The analysis for chapter 447 
is amended by adding at the end the following: 

“44725. Life-limited aircraft parts.” 
SEC. 505. COUNTERFEIT AIRCRAFT PARTS. 
(a) DENIAL; REVOCATION; AMENDMENT OF CERTIFICATE.— 


(1) IN GENERAL.—Chapter 447 is further amended by 
adding at the end the following: 


“$ 44726. Denial and revocation of certificate for counterfeit 
parts violations 


“(a) DENIAL OF CERTIFICATE.— 
“(1) IN GENERAL.—Except as provided in paragraph (2) 
of this subsection and subsection (e)(2), the Administrator of 
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the Federal Aviation Administration may not issue a certificate 
under this chapter to any person— 

“(A) convicted in a court of law of a violation of a 
law of the United States relating to the installation, produc- 
tion, repair, or sale of a counterfeit or fraudulently-rep- 
resented aviation part or material; or 

“(B) subject to a controlling or ownership interest of 
an individual convicted of such a violation. 

“(2) EXCEPTION.—Notwithstanding paragraph (1), the 
Administrator may issue a certificate under this chapter to 
a person described in paragraph (1) if issuance of the certificate 
will facilitate law enforcement efforts. 

“(b) REVOCATION OF CERTIFICATE.— 

“(1) IN GENERAL.—Except as provided in subsections (f) 
and (g), the Administrator shall issue an order revoking a 
certificate issued under this chapter if the Administrator finds 
that the holder of the certificate or an individual who has 
a controlling or ownership interest in the holder— 

“(A) was convicted in a court of law of a violation 
of a law of the United States relating to the installation, 
production, repair, or sale of a counterfeit or fraudulently- 
represented aviation part or material; or 

“(B) knowingly, and with the intent to defraud, carried 
out or facilitated an activity punishable under a law 
described in paragraph (1)(A). 

“(2) NO AUTHORITY TO REVIEW VIOLATION.—In carrying out 
paragraph (1), the Administrator may not review whether a 
person violated a law described in paragraph (1)(A). 

“(c) NOTICE REQUIREMENT.—Before the Administrator revokes 
a certificate under subsection (b), the Administratcr shall— 
“(1) advise the holder of the certificate of the reason for 
the revocation; and 
“(2) provide the holder of the certificate an opportunity 
to be heard on why the certificate should not be revoked. 
“(d) APPEAL.—The provisicns of section 44710(d) apply to the 
appeal of a revocation order under subsection (b). For the purpose 
of applying that section to the appeal, ‘person’ shall be substituted 
for ‘individual’ each place it appears. 

“(e) ACQUITTAL OR REVERSAL.— 

“(1) IN GENERAL.—The Administrator may not revoke, and 
the National Transportation Safety Board may not affirm a 
revocation of, a certificate under subsection (b)(1)(B) if the 
holder of the certificate or the individual referred to in sub- 
section (b)(1) is acquitted of all charges directly related to 
the violation. 

“(2) REISSUANCE.—The Administrator may reissue a certifi- 
cate revoked under subsection (b) of this section to the former 
holder if— 

“(A) the former holder otherwise satisfies the require- 
ments of this chapter for the certificate; and 

“(B)Gi) the former holder or the individual referred 
to in subsection (b)(1), is acquitted of all charges related 
to the violation on which the revocation was based; or 

“(ii) the conviction of the former holder or such indi- 
vidual of the violation on which the revocation was based 
is reversed. 
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“(f) WAIVER.—The Administrator may waive revocation of a 
certificate under subsection (b) if— 

“(1) a law enforcement official of the United States Govern- 
ment requests a waiver; and 

“(2) the waiver will facilitate law enforcement efforts. 

“(g) AMENDMENT OF CERTIFICATE.—If the holder of a certificate 
issued under this chapter is other than an individual and the 
Administrator finds that— 

‘(1) an individual who had a controlling or ownership 
interest in the holder committed a violation of a law for the 
violation of which a certificate may be revoked under this 
section or knowingly, and with intent to defraud, carried out 
or facilitated an activity punishable under such a law; and 

“(2) the holder satisfies the requirements for the certificate 
without regard to that individual, 
then the Administrator may amend the certificate to impose a 
limitation that the certificate will not be valid if that individual 
has a controlling or ownership interest in the holder. A decision 
by the Administrator under this subsection is not reviewable by 
the Board.” 
(2) CONFORMING AMENDMENT.—The analysis for such 
chapter is further amended by adding at the end the following: 


“44726. Denial and revocation of certificate for counterfeit parts violations.”. 


(b) PROHIBITION ON EMPLOYMENT.—Section 44711 is amended 
by adding at the end the following: 

“(c) PROHIBITION ON EMPLOYMENT OF CONVICTED COUNTERFEIT 
PART TRAFFICKERS.—No person subject to this chapter may know- 
ingly employ anyone to perform a function related to the procure- 
ment, sale, production, or repair of a part or material, or the 
installation of a part into a civil aircraft, who has been convicted 
in a court of law of a violation of any Federal law relating to 
the installation, production, repair, or sale of a counterfeit or 
fraudulently-represented aviation part or material.”. 


SEC. 506. PREVENTION OF FRAUDS INVOLVING AIRCRAFT OR SPACE 
VEHICLE PARTS IN INTERSTATE OR FOREIGN COM- 
MERCE. 


(a) SHORT TITLE.—This section may be cited as the “Aircraft 
Safety Act of 2000”. 

(b) DEFINITIONS.—Section 31 of title 18, United States Code, 
is amended by striking all after the section heading and inserting 
the following: 

“(a) DEFINITIONS.—In this chapter, the following definitions 
apply: 

“(1) AIRCRAFT.—The term ‘aircraft’ means a civil, military, 
or public contrivance invented, used, or designed to navigate, 
fly, or travel in the air. 

“(2) AVIATION QUALITY.—The term ‘aviation quality’, with 
respect to a part of an aircraft or space vehicle, means the 
quality of having been manufactured, constructed, produced, 
maintained, repaired, overhauled, rebuilt, reconditioned, or 
restored in conformity with applicable standards specified by 
law (including applicable regulations). 

“(3) DESTRUCTIVE SUBSTANCE.—The term ‘destructive sub- 
stance’ means an explosive substance, flammable material, 
infernal machine, or other chemical, mechanical, or radioactive 
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device or matter of a combustible, contaminative, corrosive, 

or explosive nature. 

“(4) IN FLIGHT.—The term ‘in flight’ means— 

“(A) any time from the moment at which all the 
external doors of an aircraft are closed following embar- 
kation until the moment when any such door is opened 
for disembarkation; and 

“(B) in the case of a forced landing, until competent 
authorities take over the responsibility for the aircraft and 
the persons and property on board. 

“(5) IN SERVICE.—The term ‘in service’ means— 

“(A) any time from the beginning of preflight prepara- 
tion of an aircraft by ground personnel or by the crew 
for a specific flight until 24 hours after any landing; and 

“(B) in any event includes the entire period during 
which the aircraft is in flight. 

“(6) MOTOR VEHICLE.—The term ‘motor vehicle’ means 
every description of carriage or other contrivance propelled 
or drawn by mechanical power and used for commercial pur- 
poses on the highways in the transportation of passengers, 
passengers and property, or property or cargo. 

“(7) PART.—The term ‘part’ means a frame, assembly, 
component, appliance, engine, propeller, material, part, spare 
part, piece, section, or related integral or auxiliary equipment. 

“(8) SPACE VEHICLE.—The term ‘space vehicle’ means a 
man-made device, either manned or unmanned, designed for 
operation beyond the Earth’s atmosphere. 

“(9) STATE.—The term ‘State’ means a State of the United 
States, the District of Columbia, and any commonwealth, terri- 
tory, or possession of the United States. 

“(10) USED FOR COMMERCIAL PURPOSES.—The term ‘used 
for commercial purposes’ means the carriage of persons or 
property for any fare, fee, rate, charge or other consideration, 
or directly or indirectly in connection with any business, or 
other undertaking intended for profit. 

“(b) TERMS DEFINED IN OTHER LAW.—In this chapter, the terms 
‘aircraft engine’, ‘air navigation facility’, ‘appliance’, ‘civil aircraft’, 
‘foreign air commerce’, ‘interstate air commerce’, ‘landing area’, 
‘overseas air commerce’, ‘propeller’, ‘spare part’, and ‘special aircraft 
jurisdiction of the United States’ have the meanings given those 
terms in sections 40102(a) and 46501 of title 49.”. 

(c) FRAUD.— 

(1) IN GENERAL.—Chapter 2 of title 18, United States Code, 
is amended by adding at the end the following: 


“$38. Fraud involving aircraft or space vehicle parts in inter- 
state or foreign commerce 
“(a) OFFENSES.—Whoever, in or affecting interstate or foreign 
commerce, knowingly and with the intent to defraud— 
“(1)(A) falsifies or conceals a material fact concerning any 
aircraft or space vehicle part; 
“(B) makes any materially fraudulent representation con- 
cerning any aircraft or space vehicle part; or 
“(C) makes or uses any materially false writing, entry, 
certification, document, record, data plate, label, or electronic 
communication concerning any aircraft or space vehicle part; 
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“(2) exports from or imports or introduces into the United 
States, sells, trades, installs on or in any aircraft or space 
vehicle any aircraft or space vehicle part using or by means 
of a fraudulent representation, document, record, certification, 
depiction, data plate, label, or electronic communication; or 

“(3) attempts or conspires to commit an offense described 
in paragraph (1) or (2), 


shall be punished as provided in subsection (b). 


“(b) PENALTIES.—The punishment for an offense under sub- 


section (a) is as follows: 


“(1) AVIATION QUALITY.—If the offense relates to the avia- 
tion quality of a part and the part is installed in an aircraft 
or space vehicle, a fine of not more than $500,000, imprison- 
ment for not more than 15 years, or both. 

“(2) FAILURE TO OPERATE AS REPRESENTED.—If, by reason 
of the failure of the part to operate as represented, the part 
to which the offense is related is the proximate cause of a 
malfunction or failure that results in serious bodily injury 
(as defined in section 1365), a fine of not more than $1,000,000, 
imprisonment for not more than 20 years, or both. 

“(3) FAILURE RESULTING IN DEATH.—If, by reason of the 
failure of the part to operate as represented, the part to which 
the offense is related is the proximate cause of a malfunction 
or failure that results in the death of any person, a fine of 
not more than $1,000,000, imprisonment for any term of years 
or life, or both. 

“(4) OTHER CIRCUMSTANCES.—In the case of an offense 
under subsection (a) not described in paragraph (1), (2), or 
(3) of this subsection, a fine under this title, imprisonment 
for not more than 10 years, or both. 

“(5) ORGANIZATIONS.—If the offense is committed by an 
organization, a fine of not more than— 

“(A) $10,000,000 in the case of an offense described 
in paragraph (1) or (4); and 

“(B) $20,000,000 in the case of an offense described 
in paragraph (2) or (3). 

“(c) CIVIL REMEDIES.— 

“(1) IN GENERAL.—The district courts of the United States 
shall have jurisdiction to prevent and restrain violations of 
this section by issuing appropriate orders, including— 

“(A) ordering a person (convicted of an offense under 
this section) to divest any interest, direct or indirect, in 
any enterprise used to commit or facilitate the commission 
of the offense, or to destroy, or to mutilate and sell as 
scrap, aircraft material or part inventories or stocks; 

“(B) imposing reasonable restrictions on the future 
activities or investments of any such person, including 
prohibiting engagement in the same type of endeavor as 
used to commit the offense; and 

“(C) ordering the dissolution or reorganization of any 
enterprise knowingly used to commit or facilitate the 
commission of an offense under this section making due 
provisions for the rights and interests of innocent persons. 
“(2) RESTRAINING ORDERS AND PROHIBITION.—Pending final 

determination of a proceeding brought under this section, the 
court may enter such restraining orders or prohibitions, or 
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take such other actions (including the acceptance of satisfactory 

performance bonds) as the court deems proper. 

“(3) ESTOPPEL.—A final judgment rendered in favor of the 
United States in any criminal proceeding brought under this 
section shall stop the defendant from denying the essential 
allegations of the criminal offense in any subsequent civil pro- 
ceeding brought by the United States. 

“(d) CRIMINAL FORFEITURE.— 

“(1) IN GENERAL.—The court, in imposing sentence on any 
person convicted of an offense under this section, shall order, 
in addition to any other sentence and irrespective of any provi- 
sion of State law, that the person forfeit to the United States 

“(A) any property constituting, or derived from, any 
proceeds that the person obtained, directly or indirectly, 
as a result of the offense; and 

“(B) any property used, or intended to be used in 
any manner, to commit or facilitate the commission of 
the offense, if the court in its discretion so determines, 
taking into consideration the nature, scope, and proportion- 
ality of the use of the property on the offense. 

“(2) APPLICATION OF OTHER LAW.—The forfeiture of property 
under this section, including any seizure and disposition of 
the property, and any proceedings relating to the property, 
shall be governed by section 413 of the Comprehensive Drug 
Abuse and Prevention Act of 1970 (21 U.S.C. 853) (not including 
subsection (d) of that section). 

“(e) CONSTRUCTION WITH OTHER LAW.—This section does not 
preempt or displace any other remedy, civil or criminal, provided 
by Federal or State law for the fraudulent importation, sale, trade, 
installation, or introduction into commerce of an aircraft or space 
vehicle part. 

“(f) TERRITORIAL SCOPE.—This section also applies to conduct 
occurring outside the United States if— 

“(1) the offender is a natural person who is a citizen or 
permanent resident alien of the United States, or an organiza- 
tion organized under the laws of the United States or political 
subdivision thereof; 

“(2) the aircraft or spacecraft part as to which the violation 
relates was installed in an aircraft or space vehicle owned 
or operated at the time of the offense by a citizen or permanent 
resident alien of the United States, or by an organization 
thereof; or 

“(3) an act in furtherance of the offense was committed 
in the United States.”. 

(2) CONFORMING AMENDMENTS.— 

(A) CHAPTER ANALYSIS.—The analysis for chapter 2 
of title 18, United States Code, is amended by adding 
at the end the following: 


“38. Fraud involving aircraft or space vehicle parts in interstate or foreign com- 
merce.” 
(B) WIRE AND ELECTRONIC COMMUNICATIONS.—Section 
2516(1)(c) of title 18, United States Code, is amended by 
inserting “section 38 (relating to aircraft parts fraud),” 
after “section 32 (relating to destruction of aircraft or air- 
craft facilities),”. 
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SEC. 507. TRANSPORTING OF HAZARDOUS MATERIAL. 


Section 46312 is amended— 
(1) by inserting “(a) IN GENERAL.—” before “A person”; 
and 
(2) by adding at the end the following: 
“(b) KNOWLEDGE OF REGULATIONS.—For purposes of subsection 
(a), knowledge by the person of the existence of a regulation or 
requirement related to the transportation of hazardous material 
prescribed by the Secretary under this part is not an element 
of an offense under this section but shall be considered in mitigation 
of the penalty.”. 


SEC. 508. EMPLOYMENT INVESTIGATIONS AND RESTRICTIONS. 


(a) FLEXIBILITY TO PERFORM CRIMINAL HISTORY RECORD 
CHECKS.—Section 44936(a)(1)(C) is amended— 

(1) in clause (111) by striking “or”; 

(2) in clause (iv) by striking the period at the end and 
inserting “; or”; and 

(3) by adding at the end the following: 

“(v) the Administrator decides it is necessary to ensure 
air transportation security with respect to passenger, baggage, 
or property screening at airports.”. 

(b) RECORDS OF EMPLOYMENT OF PILOT APPLICANTS.—Section 
44936(f) is amended— 

(1) in paragraph (1)(B) by inserting “(except a branch of 
the United States Armed Forces, the National Guard, or a 
reserve component of the United States Armed Forces)” after 
“person” the first place it appears; 

(2) in paragraph (1)(B)(@i) by striking “individual” the first 
place it appears and inserting “individual’s performance as 
a pilot”; 

(3) in paragraph (5) by striking the period at the end 
of the first sentence and inserting “; except that, for purposes 
of paragraph (15), the Administrator may allow an individual 
designated by the Administrator to accept and maintain written 
consent on behalf of the Administrator for records requested 
under paragraph (1)(A).”; 

(4) in paragraph (13)— 

(A) by striking “may” and inserting “shall”; and 
(B) before the semicolon in subparagraph (A)(i) insert 

“and disseminated under paragraph (15)”; 

(5) in paragraph (14)(B) by inserting “or from a foreign 
government or entity that employed the individual” after 
“exists”; and 

(6) by adding at the end the following: 

“(15) ELECTRONIC ACCESS TO FAA RECORDS.—For the pur- 
pose of increasing timely and efficient access to Federal Avia- 
tion Administration records described in paragraph (1), the 
Administrator may allow, under terms established by the 
Administrator, an individual designated by the air carrier to 
have electronic access to a specified database containing 
information about such records. The terms shall limit such 
access to instances in which information in the database is 
required by the designated individual in making a hiring deci- 
sion concerning a pilot applicant and shall require that the 
designated individual provide assurances satisfactory to the 
Administrator that information obtained using such access will 
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not be used for any purpose other than making the hiring 
decision.”. 


SEC. 509. CRIMINAL PENALTY FOR PILOTS OPERATING IN AIR 

TRANSPORTATION WITHOUT AN AIRMAN’S CERTIFICATE. 

(a) IN GENERAL.—Chapter 463 is amended by adding at the 
end the following: 


“$46317. Criminal penalty for pilots operating in air 
transportation without an airman’s certificate 


“(a) GENERAL CRIMINAL PENALTY.—An individual shall be fined 
under title 18 or imprisoned for not more than 3 years, or both, 
if that individual— 

“(1) knowingly and willfully serves or attempts to serve 
in any capacity as an airman operating an aircraft in air 
transportation without an airman’s certificate authorizing the 
individual to serve in that capacity; or 

“(2) knowingly and willfully employs for service or uses 
in any capacity as an airman to operate an aircraft in air 
transportation an individual who does not have an airman’s 
certificate authorizing the individual to serve in that capacity. 
“(b) CONTROLLED SUBSTANCE CRIMINAL PENALTY.— 

“(1) CONTROLLED SUBSTANCES DEFINED.—In this subsection, 
the term ‘controlled substance’ has the meaning given that 
term in section 102 of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 802). 

“(2) CRIMINAL PENALTY.—An individual violating subsection 
(a) shall be fined under title 18 or imprisoned for not more 
than 5 years, or both, if the violation is related to transporting 
a controlled substance by aircraft or aiding or facilitating a 
controlled substance violation and that transporting, aiding, 
or facilitating— 

“(A) is punishable by death or imprisonment of more 
than 1 year under a Federal or State law; or 

“(B) is related to an act punishable by death or impris- 
onment for more than 1 year under a Federal or State 
law related to a controlled substance (except a law related 
to simple possession (as that term is used in section 

46306(c)) of a controlled substance). 

“(3) TERMS OF IMPRISONMENT.—A term of imprisonment 
imposed under paragraph (2) shall be served in addition to, 
and not concurrently with, any other term of imprisonment 
imposed on the individual subject to the imprisonment.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 463 
is amended by adding at the end the following: 

“46317. Criminal penalty for pilots operating in air transportation without an air- 
man’s certificate.” 


SEC. 510. FLIGHT OPERATIONS QUALITY ASSURANCE RULES. 


Not later than 60 days after the date of the enactment of Deadlin 
this Act, the Administrator shall issue a notice of proposed rule- 
making to develop procedures to protect air carriers and their 
employees from enforcement actions for violations of title 14, Code 
of Federal Regulations, (other than criminal or deliberate acts) 
that are reported or discovered as a result of voluntary reporting 
programs, such as the Flight Operations Quality Assurance Pro- 
gram and the Aviation Safety Action Program. 
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SEC. 511. PENALTIES FOR UNRULY PASSENGERS. 


(a) IN GENERAL.—Chapter 463 (as amended by section 509 
of this Act) is further amended by adding at the end the following: 


“$ 46318. Interference with cabin or flight crew 


“(a) GENERAL RULE.—An individual who physically assaults 
or threatens to physically assault a member of the flight crew 
or cabin crew of a civil aircraft or any other individual on the 
aircraft, or takes any action that poses an imminent threat to 
the safety of the aircraft or other individuals on the aircraft is 
liable to the United States Government for a civil penalty of not 
more than $25,000. 

“(b) COMPROMISE AND SETOFF.— 

“(1) COMPROMISE.—The Secretary may compromise the 
amount of a civil penalty imposed under this section. 

“(2) SETOFF.—The United States Government may deduct 
the amount of a civil penalty imposed or compromised under 
this section from amounts the Government owes the person 
liable for the penalty.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 463 
is further amended by adding at the end the following: 


“46318. Interference with cabin or flight crew.” 


SEC. 512. DEPUTIZING OF STATE AND LOCAL LAW ENFORCEMENT 
OFFICERS. 


(a) DEFINITIONS.—In this section, the following definitions 
apply: 
(1) AIRCRAFT.—The term “aircraft” has the meaning given 
that term in section 40102 of title 49, United States Code. 
(2) AIR TRANSPORTATION.—The term “air transportation” 
has the meaning given that term in such section. 
(3) PROGRAM.—The term “program” means the program 
established under subsection (b)(1)(A). 
(b) ESTABLISHMENT OF A PROGRAM TO DEPUTIZE LOCAL LAW 
ENFORCEMENT OFFICERS.— 
(1) IN GENERAL.—The Attorney General may— 

(A) establish a program under which the Attorney Gen- 
eral may deputize State and local law enforcement officers 
having jurisdiction over airports and airport authorities 
as Deputy United States Marshals for the limited purpose 
of enforcing Federal laws that regulate security on board 
aircraft, including laws relating to violent, abusive, or 
disruptive behavior by passengers in air transportation; 
and 

(B) encourage the participation of law enforcement offi- 
cers of State and local governments in the program. 

(2) CONSULTATION.—In establishing the program, the 
Attorney General shall consult with appropriate officials of— 

(A) the United States Government (including the 
Administrator or a designated representative of the 
Administrator); and 

(B) State and local governments in any geographic 
area in which the program may operate. 

(3) TRAINING AND BACKGROUND OF LAW ENFORCEMENT 
OFFICERS.— 
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(A) IN GENERAL.—Under the program, to qualify to 
serve as a Deputy United States Marshal under the pro- 
gram, a State or local law enforcement officer shall— 

(i) meet the minimum background and training 
requirements for a law enforcement officer under part 

107 of title 14, Code of Federal Regulations (or equiva- 

lent requirements established by the Attorney Gen- 

eral); and 

(ii) receive approval to participate in the program 
from the State or local law enforcement agency that 
is the employer of that law enforcement officer. 

(B) TRAINING NOT FEDERAL RESPONSIBILITY.—The 
United States Government shall not be responsible for 
providing to a State or local law enforcement officer the 
training required to meet the training requirements under 
subparagraph (A)(i). Nothing in this subsection may be 
construed to grant any such law enforcement officer the 
right to attend any institution of the United States Govern- 
ment established to provide training to law enforcement 
officers of the United States Government. 

(c) POWERS AND STATUS OF DEPUTIZED LAW ENFORCEMENT 
OFFICERS.— 

(1) IN GENERAL.—Subject to paragraph (2), a State or local 
law enforcement officer that is deputized as a Deputy United 
States Marshal under the program may arrest and apprehend 
an individual suspected of violating any Federal law described 
in subsection (b)(1)(A), including any individual who violates 
a provision subject to a civil penalty under section 46301 of 
title 49, United States Code, or section 46302, 46303, 46318, 
46504, 46505, or 46507 of that title, or who commits an act 
described in section 46506 of that title. 

(2) LIMITATION.—The powers granted to a State or local 
law enforcement officer deputized under the program shall 
be limited to enforcing Federal laws relating to security on 
board aircraft in flight. 

(3) Status.—A State or local law enforcement officer that 
is deputized as a Deputy United States Marshal under the 
program shall not— 

(A) be considered to be an employee of the United 
States Government; or 

(B) receive compensation from the United States 
Government by reason of service as a Deputy United States 
Marshal under the program. 

(d) STATUTORY CONSTRUCTION.—Nothing in this section may 
be construed to— 

(1) grant a State or local law enforcement officer that 
is deputized under the program the power to enforce any Fed- 
eral law that is not described in subsection (c); or 

(2) limit the authority that a State or local law enforcement 
officer may otherwise exercise in the officer’s capacity under 
any other applicable State or Federal law. 

(e) REGULATIONS.—The Attorney General may promulgate such 
regulations as may be necessary to carry out this section. 

(f) NOTIFICATION OF CONGRESS.—Not later than 90 days after Deadline 
the date of the enactment of this Act, the Attorney General shall 
notify the Committee on Transportation and Infrastructure of the 
House of Representatives and the Committee on Commerce, Science, 
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and Transportation of the Senate on whether or not the Attorney 
General intends to establish the program authorized by this section. 


SEC. 513. AIR TRANSPORTATION OVERSIGHT SYSTEM. 


(a) REPORT.—Not later than August 1, 2000, the Administrator 
shall transmit to the Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate a report on the 
progress of the Federal Aviation Administration in implementing 
the air transportation oversight system, including in detail the 
training of inspectors under the system, the number of inspectors 
using the system, air carriers subject to the system, and the budget 
for the system. 

(b) REQUIRED CONTENTS.—At a minimum, the report shall 
indicate— 

(1) any funding or staffing constraints that would adversely 
impact the Administration’s ability to continue to develop and 
implement the air transportation oversight system; 

(2) progress in integrating the aviation safety data derived 
from such system’s inspections with existing aviation data of 
the Administration in the safety performance analysis system 
of the Administration; and 

(3) the Administration’s efforts in collaboration with the 
aviation industry to develop and validate safety performance 
measures and appropriate risk weightings for such system. 
(c) UPDATE.—Not later than August 1, 2002, the Administrator 

shall update the report submitted under this section and transmit 
the updated report to the committees referred to in subsection 
(a). 


SEC. 514. RUNWAY SAFETY AREAS. 


(a) ELIGIBILITY.—Section 47102(3)(B) (as amended by section 
122 of this Act) is further amended by adding at the end the 
following: 

“(ix) engineered materials arresting systems as 
described in the Advisory Circular No. 150/5220-22 
published by the Federal Aviation Administration on 
August 21, 1998, including any revision to the cir- 
cular.”. 

(b) SOLICITATION OF COMMENTS.—Not later than 6 months after 
the date of the enactment of this Act, the Administrator shall 
solicit comments on the need for the improvement of runway safety 
areas through the use of engineered materials arresting systems, 
longer runways, and such other techniques as the Administrator 
considers appropriate. 

(c) GRANTS FOR ENGINEERED MATERIALS ARRESTING SYSTEMS.— 
In making grants under section 47104 of title 49, United States 
Code, for engineered materials arresting systems, the Secretary 
shall require the sponsor to demonstrate that the effects of jet 
blasts have been adequately considered. 

(d) GRANTS FOR RUNWAY REHABILITATION.—In any case in 
which an airport’s runways are constrained by physical conditions, 
the Secretary shall consider alternative means for ensuring runway 
safety (other than a safety overrun area) when prescribing condi- 
tions for grants for runway rehabilitation. 
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SEC. 515. PRECISION APPROACH PATH INDICATORS. Deadline. 


Not later than 6 months after the date of the enactment of 
this Act, the Administrator shall solicit comments on the need 
for the installation of precision approach path indicators. 


SEC. 516. AIRCRAFT DISPATCHERS. 49 USC 44505 


(a) StuDy.—The Administrator shall conduct a study of the _ 
role of aircraft dispatchers in enhancing aviation safety. 

(b) CONTENTS.—The study shall include an assessment of 
whether or not aircraft dispatchers should be required for those 
operations not presently requiring aircraft dispatcher assistance, 
operational control issues related to the aircraft dispatching func- 
tions, and whether or not designation of positions within the Federal 
Aviation Administration for oversight of dispatchers would enhance 
aviation safety. 

(c) REPORT.—Not later than 1 year after the date of the enact- Deadline. 
ment of this Act, the Administrator shall transmit to Congress 
a report on the results of the study conducted under this section. 


SEC. 517. IMPROVED TRAINING FOR AIRFRAME AND POWERPLANT 49 USC 44515 
MECHANICS. note. 


The Administrator shall form a partnership with industry and 
labor to develop a model program to improve the curricula, teaching 
methods, and quality of instructors for training individuals that 
need certification as airframe and powerplant mechanics. 


SEC. 518. SMALL AIRPORT CERTIFICATION. 49 USC 44706 
Not later than 60 days after the date of the enactment of eis 


this Act, the Administrator shall issue a notice of proposed rule- 

making on implementing section 44706(a)(2) of title 49, United 

States Code, relating to issuance of airport operating certificates 

for small scheduled passenger air carrier operations. Not later Regulations. 
than 1 year after the last day of the period for public comment 

provided for in the notice of proposed rulemaking, the Administrator 

shall issue a final rule on implementing such program. 


SEC. 519. PROTECTION OF EMPLOYEES PROVIDING AIR SAFETY 
INFORMATION. 


(a) GENERAL RULE.—Chapter 421 is amended by adding at 
the end the following: 


“SUBCHAPTER III—WHISTLEBLOWER PROTECTION 
PROGRAM 


“§$42121. Protection of employees providing air safety 
information 


“(a) DISCRIMINATION AGAINST AIRLINE EMPLOYEES.—No air car- 
rier or contractor or subcontractor of an air carrier may discharge 
an employee or otherwise discriminate against an employee with 
respect to compensation, terms, conditions, or privileges of employ- 
ment because the employee (or any person acting pursuant to 
a request of the employee)— 

“(1) provided, caused to be provided, or is about to provide 

(with any knowledge of the employer) or cause to be provided 

to the employer or Federal Government information relating 

to any violation or alleged violation of any order, regulation, 
or standard of the Federal Aviation Administration or any 





114 STAT. 146 


Deadline. 


Deadlines. 


PUBLIC LAW 106-—181—APR. 5, 2000 


other provision of Federal law relating to air carrier safety 
under this subtitle or any other law of the United States; 

“(2) has filed, caused to be filed, or is about to file (with 
any knowledge of the employer) or cause to be filed a proceeding 
relating to any violation or alleged violation of any order, regu- 
lation, or standard of the Federal Aviation Administration or 
any other provision of Federal law relating to air carrier safety 
under this subtitle or any other law of the United States; 

“(3) testified or is about to testify in such a proceeding; 
or 

“(4) assisted or participated or is about to assist or partici- 
pate in such a proceeding. 

“(b) DEPARTMENT OF LABOR COMPLAINT PROCEDURE.— 

“(1) FILING AND NOTIFICATION.—A person who believes that 
he or she has been discharged or otherwise discriminated 
against by any person in violation of subsection (a) may, not 
later than 90 days after the date on which such violation 
occurs, file (or have any person file on his or her behalf) 
a complaint with the Secretary of Labor alleging such discharge 
or discrimination. Upon receipt of such a complaint, the Sec- 
retary of Labor shall notify, in writing, the person named 
in the complaint and the Administrator of the Federal Aviation 
Administration of the filing of the complaint, of the allegations 
contained in the complaint, of the substance of evidence sup- 
porting the complaint, and of the opportunities that will be 
afforded to such person under paragraph (2). 

“(2) INVESTIGATION; PRELIMINARY ORDER.— 

“(A) IN GENERAL.—Not later than 60 days after the 

date of receipt of a complaint filed under paragraph (1) 

and after affording the person named in the complaint 

an opportunity to submit to the Secretary of Labor a writ- 
ten response to the complaint and an opportunity to meet 
with a representative of the Secretary to present state- 
ments from witnesses, the Secretary of Labor shall conduct 
an investigation and determine whether there is reasonable 
cause to believe that the complaint has merit and notify, 
in writing, the complainant and the person alleged to have 
committed a violation of subsection (a) of the Secretary’s 
findings. If the Secretary of Labor concludes that there 
is a reasonable cause to believe that a violation of sub- 
section (a) has occurred, the Secretary shall accompany 
the Secretary’s findings with a preliminary order providing 
the relief prescribed by paragraph (3)(B). Not later than 

30 days after the date of notification of findings under 

this paragraph, either the person alleged to have committed 

the violation or the complainant may file objections to 
the findings or preliminary order, or both, and request 

a hearing on the record. The filing of such objections shall 

not operate to stay any reinstatement remedy contained 

in the preliminary order. Such hearings shall be conducted 

expeditiously. If a hearing is not requested in such 30- 

day period, the preliminary order shall be deemed a final 

order that is not subject to judicial review. 
“(B) REQUIREMENTS.— 
“(i) REQUIRED SHOWING BY COMPLAINANT.—The 
Secretary of Labor shall dismiss a complaint filed 
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under this subsection and shall not conduct an inves- 

tigation otherwise required under subparagraph (A) 

unless the complainant makes a prima facie showing 

that any behavior described in paragraphs (1) through 

(4) of subsection (a) was a contributing factor in the 

unfavorable personnel action alleged in the complaint. 

“(ii) SHOWING BY EMPLOYER.—Notwithstanding a 
finding by the Secretary that the complainant has 
made the showing required under clause (i), no inves- 
tigation otherwise required under subparagraph (A) 
shall be conducted if the employer demonstrates, by 
clear and convincing evidence, that the employer would 
have taken the same unfavorable personnel action in 
the absence of that behavior. 

CRITERIA FOR DETERMINATION BY SEC- 

RETARY.—The Secretary may determine that a violation 
of subsection (a) has occurred only if the complainant 
demonstrates that any behavior described in para- 
graphs (1) through (4) of subsection (a) was a contrib- 
uting factor in the unfavorable personnel action alleged 
in the complaint. 

“(iv) PROHIBITION.—Relief may not be ordered 
under subparagraph (A) if the employer demonstrates 
by clear and convincing evidence that the employer 
would have taken the same unfavorable personnel 
action in the absence of that behavior. 

“(3) FINAL ORDER.— 

“(A) DEADLINE FOR ISSUANCE; SETTLEMENT AGREE- 
MENTS.—Not later than 120 days after the date of conclu- 
sion of a hearing under paragraph (2), the Secretary of 
Labor shall issue a final order providing the relief pre- 
scribed by this paragraph or denying the complaint. At 
any time before issuance of a final order, a proceeding 
under this subsection may be terminated on the basis 
of a settlement agreement entered into by the Secretary 
of Labor, the complainant, and the person alleged to have 
committed the violation. 

“(B) REMEDY.—If, in response to a complaint filed 
under paragraph (1), the Secretary of Labor determines 
that a violation of subsection (a) has occurred, the Secretary 
of Labor shall order the person who committed such viola- 
tion to— 

“(i) take affirmative action to abate the violation; 

“(ii) reinstate the complainant to his or her former 
position together with the compensation (including 
back pay) and restore the terms, conditions, and privi- 
leges associated with his or her employment; and 

“(ii) provide compensatory damages to the 
complainant. 

If such an order is issued under this paragraph, the Sec- 
retary of Labor, at the request of the complainant, shall 
assess against the person against whom the order is issued 
a sum equal to the aggregate amount of all costs and 
expenses (including attorneys’ and expert witness fees) 
reasonably incurred, as determined by the Secretary of 
Labor, by the complainant for, or in connection with, the 
bringing the complaint upon which the order was issued. 
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“(C) FRIVOLOUS COMPLAINTS.—If the Secretary of Labor 
finds that a complaint under paragraph (1) is frivolous 
or has been brought in bad faith, the Secretary of Labor 
may award to the prevailing employer a reasonable attor- 
ney’s fee not exceeding $1,000. 

“(4) REVIEW.— 

“(A) APPEAL TO COURT OF APPEALS.—Any person 
adversely affected or aggrieved b: an order issued under 
paragraph (3) may obtain review of the order in the United 
States Court of Appeals for the circuit in which the viola- 
tion, with respect to which the order was issued, allegedly 
occurred or the circuit in which the complainant resided 
on the date of such violation. The petition for review must 
be filed not later than 60 days after the date of the issuance 
of the final order of the Secretary of Labor. Review shall 
conform to chapter 7 of title 5, United States Code. The 
commencement of proceedings under this subparagraph 
shall not, unless ordered by the court, operate as a stay 
of the order. 

“(B) LIMITATION ON COLLATERAL ATTACK.—An order 
of the Secretary of Labor with respect to which review 
could have been obtained under subparagraph (A) shall 
not be subject to judicial review in any criminal or other 
civil proceeding. 

“(5) ENFORCEMENT OF ORDER BY SECRETARY OF LABOR.— 
Whenever any person has failed to comply with an order issued 
under paragraph (3), the Secretary of Labor may file a civil 
action in the United States district court for the district in 
which the violation was found to occur to enforce such order. 
In actions brought under this paragraph, the district courts 
shall have jurisdiction to grant all appropriate relief including, 
but not limited to, injunctive relief and compensatory damages. 

“(6) ENFORCEMENT OF ORDER BY PARTIES.— 

“(A) COMMENCEMENT OF ACTION.—A person on whose 
behalf an order was issued under paragraph (3) may com- 
mence a civil action against the person to whom such 
order was issued to require compliance with such order. 
The appropriate United States district court shall have 
jurisdiction, without regard to the amount in controversy 
or the citizenship of the parties, to enforce such order. 

“(B) ATTORNEY FEES.—The court, in issuing any final 
order under this paragraph, may award costs of litigation 
(including reasonable attorney and expert witness fees) 
to any party whenever the court determines such award 
is appropriate. 

“(c) MANDAMUS.—Any nondiscretionary duty imposed by this 
section shall be enforceable in a mandamus proceeding brought 
under section 1361 of title 28, United States Code. 

“(d) NONAPPLICABILITY TO DELIBERATE VIOLATIONS.— 
Subsection (a) shall not apply with respect to an employee of an 
air carrier, contractor, or subcontractor who, acting without direc- 
tion from such air carrier, contractor, or subcontractor (or such 
person’s agent), deliberately causes a violation of any requirement 
relating to air carrier safety under this subtitle or any other law 
of the United States. 
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“(e) CONTRACTOR DEFINED.—In this section, the term ‘con- 
tractor’ means a company that performs safety-sensitive functions 
by contract for an air carrier.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 421 
is amended by adding at the end the following: 


“SUBCHAPTER III—WHISTLEBLOWER PROTECTION PROGRAM 
“42121. Protection of employees providing air safety information.”. 


(c) CiviL PENALTY.—Section 46301(a)(1)(A) is amended by 
striking “subchapter II of chapter 421” and inserting “subchapter 
II or III of chapter 421”. 


SEC. 520. OCCUPATIONAL INJURIES OF AIRPORT WORKERS. 49 USC 44505 


(a) StuDy.—The Administrator shall conduct a study to deter- _ 
mine the number of persons working at airports who are injured 
or killed as a result of being struck by a moving vehicle while 
on an airport tarmac, the seriousness of the injuries to such persons, 
and whether or not reflective safety vests or other actions should 
be required to enhance the safety of such workers. 
(b) REPORT.—Not later than 1 year after the date of the enact- Deadline. 
ment of this Act, the Administrator shall transmit to Congress 
a report on the results of the study conducted under this section. 


TITLE VI—TRANSFER OF 
AERONAUTICAL CHARTING ACTIVITY 


SEC. 601. TRANSFER OF FUNCTIONS, POWERS, AND DUTIES. 49 USC 44721 


Effective October 1, 2000, there are transferred to the Federal Eiloctive tote 


Aviation Administration and vested in the Administrator the func- 
tions, powers, and duties of the Secretary of Commerce and other 
officers of the Department of Commerce that relate to the Office 
of Aeronautical Charting and Cartography and are set forth in 
section 44721 of title 49, United States Code. 


SEC. 602. TRANSFER OF OFFICE, PERSONNEL, AND FUNDS. 49 USC 44721 


note. 


(a) TRANSFER OF OFFICE.—Effective October 1, 2000, the Office  Eefective dates. 
of Aeronautical Charting and Cartography of the National Oceanic 
and Atmospheric Administration, Department of Commerce, is 
transferred to the Federal Aviation Administration. 

(b) OTHER TRANSFERS.—FEffective October 1, 2000, the personnel 
employed in connection with, and the assets, liabilities, contracts, 
property, equipment, facilities, records, and unexpended balance 
of appropriations, and other funds employed, held, used, arising 
from, available to, or to be made available in connection with 
the function and offices, or portions of offices, transferred by this 
title, including all Senior Executive Service positions, subject to 
section 1531 of title 31, United States Code, are transferred to 
the Administrator of the Federal Aviation Administration for appro- 
priate allocation. Personnel employed in connection with functions 
transferred by this title transfer under any applicable law and 
regulation relating to transfer of functions. Unexpended funds 
transferred under this section shall be used only for the purposes 
for which the funds were originally authorized and appropriated, 
except that funds may be used for expenses associated with the 
transfer authorized by this title. 
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SEC. 603. AMENDMENT OF TITLE 49, UNITED STATES CODE. 
(a) IN GENERAL.—Section 44721 is amended to read as follows: 


“§ 44721. Aeronautical charts and related products and serv- 
ices 

“(a) PUBLICATION.— 

“(1) IN GENERAL.—The Administrator of the Federal Avia- 
tion Administration may arrange for the publication of aero- 
nautical maps and charts necessary for the safe and efficient 
movement of aircraft in air navigation, using the facilities 
and assistance of departments, agencies, and instrumentalities 
of the United States Government as far as practicable. 

“(2) NAVIGATION ROUTES.—In carrying out paragraph (1), 
the Administrator shall update and arrange for the publication 
of clearly defined routes for navigating through a complex ter- 
minal airspace area and to and from an airport located in 
such an area, if the Administrator decides that publication 
of the routes would promote safety in air navigation. The routes 
shall be developed in consultation with pilots and other users 
of affected airports and shall be for the optional use of pilots 
operating under visual flight rules. 

“(b) INDEMNIFICATION.—The Government shall make an agree- 
ment to indemnify any person that publishes a map or chart for 
use in aeronautics from any part of a claim arising out of the 
depiction by the person on the map or chart of a defective or 
deficient flight procedure or airway if the flight procedure or airway 
was— 


“(1) prescribed by the Administrator; 
“(2) depicted accurately on the map or chart; and 
“(3) not obviously defective or deficient. 


“(¢c) AUTHORITY OF OFFICE OF AERONAUTICAL CHARTING AND 
CARTOGRAPHY.—FEffective October 1, 2000, the Administrator is 
vested with and shall exercise the functions, powers, and duties 
of the Secretary of Commerce and other officers of the Department 
of Commerce that relate to the Office of Aeronautical Charting 
and Cartography to provide aeronautical charts and related prod- 
ucts and services for the safe and efficient navigation of air com- 
merce, under the following authorities: 

“(1) Sections 1 through 9 of the Act entitled ‘An Act to 
define the functions and duties of the Coast and Geodetic 
Survey, and for other purposes’, approved August 6, 1947, 
(33 U.S.C. 883a—883h). 

“(2) Section 6082 of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (33 U.S.C. 883)). 

“(3) Section 1307 of title 44, United States Code. 

“(4) The provision of title II of the Departments of Com- 
merce, Justice, and State, the Judiciary, and Related Agencies 
Appropriations Act, 1995 under the heading ‘National Oceanic 
and Atmospheric Administration’ relating to aeronautical charts 
(44 U.S.C. 1307 note). 

“(d) AUTHORITY.—In order that full public benefit may be 
derived from the dissemination of data resulting from activities 
under this section and of related data from other sources, the 
Administrator may— 

“(1) develop, process, disseminate and publish digital and 
analog data, information, compilations, and reports; 
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“(2) compile, print, and disseminate aeronautical charts 
and related products and services of the United States and 
its territories and possessions; 

“(3) compile, print, and disseminate aeronautical charts 
and related products and services covering international air- 
space as are required primarily by United States civil aviation; 
and 

“(4) compile, print, and disseminate nonaeronautical 
navigational, transportation or public-safety-related products 
and services when in the best interests of the Government. 
“(e) CONTRACTS, COOPERATIVE AGREEMENTS, GRANTS, AND 

OTHER AGREEMENTS.— 

“(1) CONTRACTS.—The Administrator is authorized to con- 
tract with qualified organizations for the performance of any 
part of the authorized functions of the Office of Aeronautical 
Charting and Cartography when the Administrator deems such 
procedure to be in the public interest and will not compromise 
public safety. 

“(2) COOPERATIVE AGREEMENTS, GRANTS, AND OTHER AGREE- 
MENTS.—The Administrator is authorized to enter into coopera- 
tive agreements, grants, reimbursable agreements, memoranda 
of understanding and other agreements, with a State, subdivi- 
sion of a State, Federal agency, public or private organization, 
or individual, to carry out the purposes of this section. 

“(f) SPECIAL SERVICES AND PRODUCTS.— 

“(1) IN GENERAL.—The Administrator is authorized, at the 
request of a State, subdivision of a State, Federal agency, 
public or private organization, or individual, to conduct special 
services, including making special studies, or developing special 
publications or products on matters relating to navigation, 
transportation, or public safety. 

“(2) FEES.—The Administrator shall assess a fee for any 
special service provided under paragraph (1). A fee shall be 
not more than the actual or estimated full cost of the service. 
A fee may be reduced or waived for research organizations, 
educational organizations, or non-profit organizations, when 
the Administrator determines that reduction or waiver of the 
fee is in the best interest of the Government by furthering 
public safety. 

“(g) SALE AND DISSEMINATION OF AERONAUTICAL PRODUCTS.— 

“(1) IN GENERAL.—Aeronautical products created or main- 
tained under the authority of this section shall be sold at 
prices established annually by the Administrator consistent 
with the following: 

“(A) MAXIMUM PRICE.—Subject to subparagraph (B), 
the price of an aeronautical product sold to the public 
shall be not more than necessary to recover all costs attrib- 
utable to: (i) data base management and processing; (ii) 
compilation; (iii) printing or other types of reproduction; 
and (iv) dissemination of the product. 

“(B) ADJUSTMENT OF PRICE.—The Administrator shall 
adjust the price of an aeronautical product and service 
sold to the public as necessary to avoid any adverse impact 
on aviation safety attributable to the price specified under 
this paragraph. 

“(C) COSTS ATTRIBUTABLE TO ACQUISITION OF AERO- 
NAUTICAL DATA.—A price established under this paragraph 
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may not include costs attributable to the acquisition of 

aeronautical data. 

“(2) PUBLICATION OF PRICES.—The Administrator shall pub- 
lish annually the prices at which aeronautical products are 
sold to the public. 

“(3) DISTRIBUTION.—The Administrator may distribute 
aeronautical products and provide aeronautical services— 

“(A) without charge to each foreign government or 
international organization with which the Administrator 
or a Federal department or agency has an agreement for 
exchange of these products or services without cost; 

“(B) at prices the Administrator establishes, to the 
departments and officers of the United States requiring 
them for official use; and 

“(C) at reduced or no charge where, in the judgment 
of the Administrator, furnishing the aeronautical product 
or service to a recipient is a reasonable exchange for vol- 
untary contribution of information by the recipient to the 
activities under this section. 

“(4) FEES.—The fees provided for in this subsection are 
for the purpose of reimbursing the Government for the costs 
of creating, printing and disseminating aeronautical products 
and services under this section. The collection of fees authorized 
by this section does not alter or expand any duty or liability 
of the Government under existing law for the performance 
of functions for which fees are collected, nor does the collection 
of fees constitute an express or implied undertaking by the 
Government to perform any activity in a certain manner.”. 
(b) CONFORMING AMENDMENT.—The chapter analysis of chapter 

447 is amended by striking the item relating to section 44721 
and inserting the following: 


“44721. Aeronautical charts and related products and services.”. 
SEC. 604. SAVINGS PROVISION. 

(a) CONTINUED EFFECTIVENESS OF DIRECTIVES.—AIl orders, 
determinations, rules, regulations, permits, contracts, certificates, 
licenses, privileges, and financial assistance that— 

(1) have been issued, made, granted, or allowed to become 
effective by the President of the United States, the Secretary 
of Commerce, the Administrator of the National Oceanic and 
Atmospheric Administration, any Federal agency or official 
thereof, or by a court of competent jurisdiction, in the perform- 
ance of functions which are transferred by this title; and 

(2) are in effect on the date of transfer, 

shall continue in effect according to their terms until modified, 
terminated, superseded, set aside, or revoked in accordance with 
law by the President of the United States, the Administrator of 
the Federal Aviation Administration, a court of competent jurisdic- 
tion, or by operation of law. 

(b) CONTINUED EFFECTIVENESS OF PENDING ACTIONS.— 

(1) IN GENERAL.—The provisions of this title shall not affect 
any proceedings, including notices of proposed rulemaking, or 
any application for any license, permit, certificate, or financial 
assistance pending on the date of transfer before the Depart- 
ment of Commerce or the National Oceanic and Atmospheric 
Administration, or any officer of such Department or Adminis- 
tration, with respect to functions transferred by this title, but 
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such proceedings or applications, to the extent that they relate 

to functions transferred, shall be continued in accord with 

transition guidelines promulgated by the Administrator of the 

Federal Aviation Administration under the authority of this 

section. Orders issued in any such proceedings shall continue 

in effect until modified, terminated, superseded, or revoked 
by the Administrator of the Federal Aviation Administration, 
by a court of competent jurisdiction, or by operation of law. 

Nothing in this subsection prohibits the discontinuance or modi- 

fication of any such proceeding under the same terms and 

conditions and to the same extent that such proceeding could 
have been discontinued or modified if this title had not been 
enacted. 

(2) TRANSITION GUIDELINES.—The Secretary of Commerce, 
the Administrator of the National Oceanic and Atmospheric 
Administration, and the Administrator of the Federal Aviation 
Administration are authorized to issue transition guidelines 
providing for the orderly transfer of proceedings and otherwise 
to accomplish the orderly transfer of functions, personnel and 
property under this title. 

(c) CONTINUED EFFECTIVENESS OF JUDICIAL ACTIONS.—No cause 
of action by or against the Department of Commerce or the National 
Oceanic and Atmospheric Administration with respect to functions 
transferred by this title, or by or against any officer thereof in 
the official’s capacity, shall abate by reason of the enactment of 
this title. Causes of action and actions with respect to a function 
or office transferred by this title, or other proceedings may be 
asserted by or against the United States or an official of the Federal 
Aviation Administration, as may be appropriate, and, in an action 
pending when this title takes effect, the court may at any time, 
on its own motion or that of any party, enter an order that will 
give effect to the provisions of this subsection. 

(d) SUBSTITUTION OR ADDITION OF PARTIES TO JUDICIAL 
AcTIONS.—If, on the date of transfer, the Department of Commerce 
or the National Oceanic and Atmospheric Administration, or any 
officer of the Department or Administration in an official capacity, 
is a party to an action, and under this title any function relating 
to the action of the Department, Administration, or officer is trans- 
ferred to the Federal Aviation Administration, then such action 
shall be continued with the Administrator of the Federal Aviation 
Administration substituted or added as a party. 

(e) CONTINUED JURISDICTION OVER ACTIONS TRANSFERRED.— 
Orders and actions of the Administrator of the Federal Aviation 
Administration in the exercise of functions transferred by this title 
shall be subject to judicial review to the same extent and in the 
same manner as if such orders and actions had been by the Depart- 
ment of Commerce or the National Oceanic and Atmospheric 
Administration, or any office or officer of such Department or 
Administration, in the exercise of such functions immediately pre- 
ceding their transfer. 

(f) LIABILITIES AND OBLIGATIONS.—The Administrator of the 
Federal Aviation Administration shall assume all liabilities and 
obligations (tangible and incorporeal, present and executory) associ- 
ated with the functions transferred under this title on the date 
of transfer, including leases, permits, licenses, contracts, agree- 
ments, claims, tariffs, accounts receivable, accounts payable, finan- 
cial assistance, and litigation relating to such obligations, regardless 
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whether judgment has been entered, damages awarded, or appeal 
taken. 


SEC. 605. NATIONAL OCEAN SURVEY. 


(a) CHARTS AND PUBLICATIONS.—Section 2 of the Act entitled 
“An Act to define the functions and duties of the Coast and Geodetic 
Survey, and for other purposes”, approved August 6, 1947 (33 
U.S.C. 883b), is amended— 

(1) by striking paragraphs (3) and (5), and redesignating 
paragraphs (4) and (6) as paragraphs (3) and (4), respectively; 

(2) by striking “charts of the United States, its Territories, 
and possessions;” in paragraph (3), as redesignated, and 
inserting “charts;”; and 

(3) by striking “publications for the United States, its Terri- 
tories, and possessions” in paragraph (4), as redesignated, and 
inserting “publications”. 

(b) COOPERATIVE AND OTHER AGREEMENTS.—Section 5(1) of 
such Act (33 U.S.C. 883e(1)) is amended— 

(1) by striking “cooperative agreements” and _ inserting 

“cooperative agreements, or any other agreements,”; and 

(2) in paragraph (2) by striking “cooperative”. 


SEC. 606. SALE AND DISTRIBUTION OF NAUTICAL AND AERONAUTICAL 
PRODUCTS BY NOAA. 


(a) IN GENERAL.—Section 1307 of title 44, United States Code, 
is amended— 
(1) in the section heading by striking “and aeronautical”; 
and 
(2) by striking “and aeronautical” and “or aeronautical” 
each place they appear. 
(b) PRICES.—Section 1307(a)(2)(B) of such title is amended by 


striking “aviation and”. 

(c) FEES.—Section 1307(d) of such title 44 is amended by 
striking “aeronautical and”. 

(d) CONFORMING AMENDMENT.—The analysis for chapter 13 
of title 44, United States Code, is amended in the item relating 
to section 1307 by striking “and aeronautical”. 


SEC. 607. PROCUREMENT OF PRIVATE ENTERPRISE MAPPING, 
CHARTING, AND GEOGRAPHIC INFORMATION SYSTEMS. 


The Administrator shall consider procuring mapping, charting, 
and geographic information systems necessary to carry out the 
duties of the Administrator under title 49, United States Code, 
from private enterprises, if the Administrator determines that such 
procurement furthers the mission of the Federal Aviation Adminis- 
tration and is cost effective. 


TITLE VII—MISCELLANEOUS 
PROVISIONS 


SEC. 701. DUTIES AND POWERS OF ADMINISTRATOR. 


Section 106(g)(1)(A) is amended by striking “40113(a), (c), and 
(d),” and all that follows through “45302-45304,” and inserting 
“40113(a), 40113(c), 40113(d), 40113(e), 40114(a), and 40119, 
chapter 445 (except sections 44501(b), 44502(a)(2), 44502(a)(3), 
44502(a)(4), 44503, 44506, 44509, 44510, 44514, and 44515), chapter 
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447 (except sections 44717, 44718(a), 44718(b), 44719, 44720, 
44721(b), 44722, and 44723), chapter 449 (except sections 44903(d), 
44904, 44905, 44907-44911, 44913, 44915, and 44931-44934), 
chapter 451, chapter 453, sections”. 


SEC. 702. PUBLIC AIRCRAFT. 


(a) DEFINITION OF PUBLIC AIRCRAFT.—Section 40102(a)(37) is 
amended to read as follows: 
“(37) ‘public aircraft’ means any of the following: 

“(A) Except with respect to an aircraft described in 
subparagraph (E), an aircraft used only for the United 
States Government, except as provided in section 40125(b). 

“(B) An aircraft owned by the Government and oper- 
ated by any person for purposes related to crew training, 
equipment development, or demonstration, except as pro- 
vided in section 40125(b). 

“(C) An aircraft owned and operated by the government 
of a State, the District of Columbia, or a territory or posses- 
sion of the United States or a political subdivision of one 
of these governments, except as provided in section 
40125(b). 

“(D) An aircraft exclusively leased for at least 90 
continuous days by the government of a State, the District 
of Columbia, or a territory or possession of the United 
States or a political subdivision of one of these govern- 
ments, except as provided in section 40125(b). 

“(E) An aircraft owned or operated by the armed forces 
or chartered to provide transportation to the armed forces 
under the conditions specified by section 40125(c).”. 

(b) QUALIFICATIONS FOR PUBLIC AIRCRAFT STATUS. 
(1) IN GENERAL.—Chapter 401 is further amended by 
adding at the end the following: 


“§$ 40125. Qualifications for public aircraft status 


“(a) DEFINITIONS.—In this section, the following definitions 
apply: 

“(1) COMMERCIAL PURPOSES.—The term ‘commercial pur- 
poses’ means the transportation of persons or property for 
compensation or hire, but does not include the operation of 
an aircraft by the armed forces for reimbursement when that 
reimbursement is required by any Federal statute, regulation, 
or directive, in effect on November 1, 1999, or by one govern- 
ment on behalf of another government under a cost reimburse- 
ment agreement if the government on whose behalf the oper- 
ation is conducted certifies to the Administrator of the Federal 
Aviation Administration that the operation is necessary to 
respond to a significant and imminent threat to life or property 
(including natural resources) and that no service by a private 
operator is reasonably available to meet the threat. 

“(2) GOVERNMENTAL FUNCTION.—The term ‘governmental 
function’ means an activity undertaken by a government, such 
as national defense, intelligence missions, firefighting, search 
and rescue, law enforcement (including transport of prisoners, 
detainees, and illegal aliens), aeronautical research, or 
biological or geological resource management. 
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“(3) QUALIFIED NON-CREWMEMBER.—The term ‘qualified 
non-crewmember’ means an individual, other than a member 
of the crew, aboard an aircraft— 

“(A) operated by the armed forces or an intelligence 
agency of the United States Government; or 

“(B) whose presence is required to perform, or is associ- 
ated with the performance of, a governmental function. 

“(4) ARMED FORCES.—The term ‘armed forces’ has the 
meaning given such term by section 101 of title 10. 

“(b) AIRCRAFT OWNED BY GOVERNMENTS.—An aircraft described 
in subparagraph (A), (B), (C), or (D) of section 40102(a)(37) does 
not qualify as a public aircraft under such section when the aircraft 
is used for commercial purposes or to carry an individual other 
than a crewmember or a qualified non-crewmember. 

“(c) AIRCRAFT OWNED OR OPERATED BY THE ARMED FORCES.— 

“(1) IN GENERAL.—Subject to paragraph (2), an aircraft 
endian in section 40102(a)(37)(E) qualifies as a public aircraft 
if— 

“(A) the aircraft is operated in accordance with title 

10; 

“(B) the aircraft is operated in the performance of 

a governmental function under title 14, 31, 32, or 50 and 

the aircraft is not used for commercial purposes; or 

“(C) the aircraft is chartered to provide transportation 
to the armed forces and the Secretary of Defense (or the 

Secretary of the department in which the Coast Guard 

is operating) designates the operation of the aircraft as 

being required in the national interest. 

“(2) LIMITATION.—An aircraft that meets the criteria set 
forth in paragraph (1) and that is owned or operated by the 
National Guard of a State, the District of Columbia, or any 
territory or possession of the United States, qualifies as a 
public aircraft only to the extent that it is operated under 
the direct control of the Department of Defense.”. 

(2) CONFORMING AMENDMENT.—The analysis for chapter 
401 is amended by adding at the end the following: 


“40125. Qualifications for public aircraft status.” 


(c) SAFETY OF PUBLIC AIRCRAFT.— 

(1) Stupy.—The National Transportation Safety Board 
shall conduct a study to compare the safety of public aircraft 
and civil aircraft. In conducting the study, the Board shall 
rev “oo safety statistics on aircraft operations since 1993. 

Deadline. ) REPORT.—Not later than 6 months after the date of 
the ace of this Act, the National Transportation Safety 
Board shall transmit to Congress a report containing the results 
of the study conducted under paragraph (1). 
SEC. 703. PROHIBITION ON RELEASE OF OFFEROR PROPOSALS. 


Section 40110 (as amended by section 307(b) of this Act) is 
further amended by adding at the end the following: 
“(e) PROHIBITION ON RELEASE OF OFFEROR PROPOSALS.— 
“(1) GENERAL RULE.—Except as provided in paragraph (2 
a proposal in the possession or control of the Administré Fa 
may not be made available to any person under section 552 
of title 5. 
Federal Register, “(2) EXCEPTION.—Paragraph (1) shall not apply to any por- 
publication. tion of a proposal of an offeror the disclosure of which is 
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authorized by the Administrator pursuant to procedures pub- 
lished in the Federal Register. The Administrator shall provide 
an opportunity for public comment on the procedures for a 
period of not less than 30 days beginning on the date of such 
publication in order to receive and consider the views of all 
interested parties on the procedures. The procedures shall not 
take effect before the 60th day following the date of such 
publication. 

“(3) PROPOSAL DEFINED.—In this subsection, the term ‘pro- 
posal’ means information contained in or originating from any 
proposal, including a technical, management, or cost proposal, 
submitted by an offeror in response to the requirements of 
a solicitation for a competitive proposal.”. 

SEC. 704. FAA EVALUATION OF LONG-TERM CAPITAL LEASING. 49 USC 40110 


ee . ote 
(a) IN GENERAL.—The Administrator may carry out a pilot “°“ 


program in fiscal years 2001 through 2003 to test and evaluate 
the benefits of long-term contracts for the leasing of aviation equip- 
ment and facilities. 

(b) PERIOD OF CONTRACTS.—Notwithstanding any other provi- 
sion of law, the Administrator may enter into a contract under 
the program to lease aviation equipment or facilities for a period 
of greater than 5 years. 

(c) NUMBER OF CONTRACTS.—The Administrator may not enter 
into more that 10 contracts under the program. 

(d) TYPES OF CONTRACTS.—The contracts to be evaluated under 
the program may include contracts for telecommunication services 
that are provided through the use of a satellite, requirements 
related to oceanic and air traffic control, air-to-ground radio commu- 
nications, and air traffic control tower construction. 


SEC. 705. SEVERABLE SERVICES CONTRACTS FOR PERIODS CROSSING 
FISCAL YEARS. 


(a) IN GENERAL.—Chapter 401 (as amended by section 702(b) 
of this Act) is further amended by adding at the end the following: 


“$ 40126. Severable services contracts for periods crossing 
fiscal years 

“(a) IN GENERAL.—The Administrator of the Federal Aviation 
Administration may enter into a contract for procurement of sever- 
able services for a period that begins in 1 fiscal year and ends 
in the next fiscal year if (without regard to any option to extend 
the period of the contract) the contract period does not exceed 
1 year. 

“(b) OBLIGATION OF FUNDS.—Funds made available for a fiscal 
year may be obligated for the total amount of a contract entered 
into under the authority of subsection (a).” 

(b) CONFORMING AMENDMENT.—The analysis for chapter 401 
is amended by adding at the end the following: 

“40126. Severable services contracts for periods crossing fiscal years.” 
SEC. 706. PROHIBITIONS ON DISCRIMINATION. 


(a) IN GENERAL.—Chapter 401 (as amended by section 705 
of this Act) is further amended by adding at the end the following: 


“§ 40127. Prohibitions on discrimination 


“(a) PERSONS IN AIR TRANSPORTATION.—An air carrier or foreign 
air carrier may not subject a person in air transportation to 
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note. 


discrimination on the basis of race, color, national origin, religion, 
sex, or ancestry. 

“(b) USE OF PRIVATE AIRPORTS.—Notwithstanding any other 
provision of law, no State or local government may prohibit the 
use or full enjoyment of a private airport within its jurisdiction 
by any person on the basis of that person’s race, color, national 
origin, religion, sex, or ancestry.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 401 
is further amended by adding at the end the following: 


“40127. Prohibitions on discrimination.”. 


SEC. 707. DISCRIMINATION AGAINST HANDICAPPED INDIVIDUALS. 


(a) IN GENERAL.—Section 41705 is amended— 

(1) by inserting “(a) IN GENERAL.—” before “In providing”; 

(2) by striking “carrier” and inserting “carrier, including 
(subject to section 40105(b)) any foreign air carrier,”; and 

(3) by adding at the end the following: 

“(b) EACH ACT CONSTITUTES SEPARATE OFFENSE.—For purposes 
of section 46301(a)(3)(E), a separate violation occurs under this 
section for each individual act of discrimination prohibited by sub- 
section (a). 

“(c) INVESTIGATION OF COMPLAINTS.— 

“(1) IN GENERAL.—The Secretary shall investigate each 
complaint of a violation of subsection (a). 

“(2) PUBLICATION OF DATA.—The Secretary shall publish 
disability-related complaint data in a manner comparable to 
other consumer complaint data. 

“(3) REVIEW AND REPORT.—The Secretary shall regularly 
review all complaints received by air carriers alleging discrimi- 
nation on the basis of disability and shall report annually 
to Congress on the results of such review. 

“(4) TECHNICAL ASSISTANCE.—Not later than 180 days after 
the date of the enactment of this subsection, the Secretary 
shall— 

“(A) implement a plan, in consultation with the Depart- 
ment of Justice, the United States Architectural and 
Transportation Barriers Compliance Board, and _ the 
National Council on Disability, to provide technical assist- 
ance to air carriers and individuals with disabilities in 
understanding the rights and responsibilities set forth in 
this section; and 

“(B) ensure the availability and provision of appro- 
priate technical assistance manuals to individuals and enti- 
ties with rights or responsibilities under this section.”. 

(b) CIVIL PENALTY.—Section 46301(a)(3) (as amended by section 
504(b) of this Act) is further amended by adding at the end the 
following: 

“(E) a violation of section 41705, relating to discrimination 
against handicapped individuals.”. 

(c) ESTABLISHMENT OF HIGHER INTERNATIONAL STANDARDS.— 
The Secretary shall work with appropriate international organiza- 
tions and the aviation authorities of other nations to bring about 
the establishment of higher standards for accommodating handi- 
capped passengers in air transportation, particularly with respect 
to foreign air carriers that code-share with air carriers. 
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SEC. 708. PROHIBITIONS AGAINST SMOKING ON SCHEDULED FLIGHTS. 
(a) IN GENERAL.—Section 41706 is amended to read as follows: 


“$41706. Prohibitions against smoking on scheduled flights 


“(a) SMOKING PROHIBITION IN INTRASTATE AND INTERSTATE AIR 
TRANSPORTATION.—An individual may not smoke in an aircraft 
in scheduled passenger interstate air transportation or scheduled 
passenger intrastate air transportation. 

“(b) SMOKING PROHIBITION IN FOREIGN AIR TRANSPORTATION.— 
The Secretary of Transportation shall require all air carriers and 
foreign air carriers to prohibit smoking in any aircraft in scheduled 
passenger foreign air transportation. 

“(c) LIMITATION ON APPLICABILITY.— 

“(1) IN GENERAL.—If a foreign government objects to the 
application of subsection (b) on the basis that subsection (b) 
eg for an extraterritorial application of the laws of the 

nited States, the Secretary shall waive the application of 
subsection (b) to a foreign air carrier licensed by that foreign 
government at such time as an alternative prohibition nego- 
tiated under paragraph (2) becomes effective and is enforced 
by the Secretary. 

“(2) ALTERNATIVE PROHIBITION.—If, pursuant to paragraph 
(1), a foreign government objects to the prohibition under sub- 
section (b), the Secretary shall enter into bilateral negotiations 
with the objecting foreign government to provide for an alter- 
native smoking prohibition. 

“(d) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as are necessary to carry out this section.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 49 USC 41706 
shall take effect on the date that is 60 days after the date of note 
the enactment of this Act. 


SEC. 709. JOINT VENTURE AGREEMENT. 


Section 41720, as redesignated by section 231(b)(1) of this Act, 
is amended by striking “an agreement entered into by a major 
air carrier” and inserting “an agreement between two or more 
major air carriers”. 


SEC. 710. REPORTS BY CARRIERS ON INCIDENTS INVOLVING ANIMALS 
DURING AIR TRANSPORT. 


(a) IN GENERAL.—Subchapter I of chapter 417 (as amended 
by section 231(b) of this Act) is further amended by adding at 
the end the following: 


“$ 41721. Reports by carriers on incidents involving animals 
during air transport 


“(a) IN GENERAL.—An air carrier that provides scheduled pas- 
senger air transportation shall submit monthly to the Secretary 
a report on any incidents involving the loss, injury, or death of 
an animal (as defined by the Secretary of Transportation) during 
air transport provided by the air carrier. The report shall be in 
such form and contain such information as the Secretary determines 
appropriate. 

“(b) TRAINING OF AIR CARRIER EMPLOYEES.—The Secretary 
shall work with air carriers to improve the training of employees 
with respect to the air transport of animals and the notification 
of passengers of the conditions under which the air transport of 
animals is conducted. 
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“(c) SHARING OF INFORMATION.—The Secretary and the Sec- 
retary of Agriculture shall enter into a memorandum of under- 
standing to ensure the sharing of information that the Secretary 
receives under subsection (a). 

“(d) PUBLICATION OF DATA.—The Secretary shall publish data 
on incidents and complaints involving the loss, injury, or death 
of an animal during air transport in a manner comparable to 
other consumer complaint and incident data. 

“(e) AIR TRANSPORT.—For purposes of this section, the air trans- 
port of an animal includes the entire period during which an animal 
is in the custody of an air carrier, from check-in of the animal 
prior to departure until the animal is returned to the owner or 
guardian of the animal at the final destination of the animal.”. 

(b) CONFORMING AMENDMENT.—The analysis for such sub- 
chapter is further amended by adding at the end the following: 
“41721. Reports by carriers on incidents involving animals during air transpor- 

tation.”. 
SEC. 711. EXTENSION OF WAR RISK INSURANCE PROGRAM. 


Section 44310 is amended by striking “after” and all that follows 
and inserting “after December 31, 2003.”. 


SEC. 712. GENERAL FACILITIES AND PERSONNEL AUTHORITY. 


Section 44502(a) is amended by adding at the end the following: 

“(5) IMPROVEMENTS ON LEASED PROPERTIES.—The Adminis- 
trator may make improvements to real property leased for 
no or nominal consideration for an air navigation facility, 
regardless of whether the cost of making the improvements 
exceeds the cost of leasing the real property, if— 

“(A) the improvements primarily benefit the Govern- 
ment; 

“(B) the improvements are essential for accomplish- 
ment of the mission of the Federal Aviation Administration; 
and 

“(C) the interest of the United States Government in 
the improvements is protected.”. 

SEC. 713. HUMAN FACTORS PROGRAM. 


(a) IN GENERAL.—Chapter 445 is amended by adding at the 
end the following: 


“$ 44516. Human factors program 


“(a) HUMAN FACTORS TRAINING.— 

“(1) AIR TRAFFIC CONTROLLERS.—The Administrator of the 
Federal Aviation Administration shall— 

“(A) address the problems and concerns raised by the 
National Research Council in its report ‘The Future of 
Air Traffic Control’ on air traffic control automation; and 

“(B) respond to the recommendations made by the 
National Research Council. 

“(2) PILOTS AND FLIGHT CREWS.—The Administrator shall 
work with representatives of the aviation industry and appro- 
priate aviation programs associated with universities to develop 
specific training curricula to address critical safety problems, 
including problems of pilots— 

“(A) in recovering from loss of control of an aircraft, 
including handling unusual attitudes and mechanical mal- 
functions; 
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“(B) in deviating from standard operating procedures, 
including inappropriate responses to emergencies and haz- 
ardous weather; 

“(C) in awareness of altitude and location relative to 
terrain to prevent controlled flight into terrain; and 

“(D) in landing and approaches, including nonprecision 
approaches and go-around procedures. 

“(b) TEST PROGRAM.—The Administrator shall establish a test 
program in cooperation with air carriers to use model Jeppesen 
approach plates or other similar tools to improve precision-like 
landing approaches for aircraft. 

“(c) REPORT.—Not later than 1 year after the date of the enact- Deadline 
ment of this section, the Administrator shall transmit to the Com- 
mittee on Commerce, Science, and Transportation of the Senate 
and the Committee on Transportation and Infrastructure of the 
House of Representatives a report on the status of the Administra- 
tion’s efforts to encourage the adoption and implementation of 
advanced qualification programs for air carriers under this section. 

“(d) ADVANCED QUALIFICATION PROGRAM DEFINED.—In this sec- 
tion, the term ‘advanced qualification program’ means an alter- 
native method for qualifying, training, certifying, and ensuring 
the competency of flight crews and other commercial aviation oper- 
ations personnel subject to the training and evaluation require- 
ments of parts 121 and 135 of title 14, Code of Federal Regulations.”. 

(b) AUTOMATION AND ASSOCIATED TRAINING.—Not later than Deadline 
12 months after the date of the enactment of this Act, the Adminis- 
trator shall complete updating training practices for flight deck 
automation and associated training requirements. 

(c) CONFORMING AMENDMENT.—The analysis for chapter 445 
is further amended by adding at the end the following: 


“44516. Human factors program.” 


SEC. 714. IMPLEMENTATION OF ARTICLE 83 BIS OF THE CHICAGO 
CONVENTION. 


Section 44701 is amended by— 

(1) redesignating subsection (e) as subsection (f); and 

(2) by inserting after subsection (d) the following: 

“(e) BILATERAL EXCHANGES OF SAFETY OVERSIGHT RESPONSIBIL- 
ITIES.— 

“(1) IN GENERAL.—Notwithstanding the provisions of this 
chapter, the Administrator, pursuant to Article 83 bis of the 
Convention on International Civil Aviation and by a bilateral 
agreement with the aeronautical authorities of another country, 
may exchange with that country all or part of their respective 
functions and duties with respect to registered aircraft under 
the following articles of the Convention: Article 12 (Rules of 
the Air); Article 31 (Certificates of Airworthiness); or Article 
32a (Licenses of Personne}). 

“(2) RELINQUISHMENT AND ACCEPTANCE OF _ RESPONSI- 
BILITY.—The Administrator relinquishes responsibility with 
respect to the functions and duties transferred by the Adminis- 
trator as specified in the bilateral agreement, under the Articles 
listed in paragraph (1) for United States-registered aircraft 
described in paragraph (4)(A) transferred abroad and accepts 
responsibility with respect to the functions and duties under 
those Articles for aircraft registered abroad and described in 
paragraph (4)(B) that are transferred to the United States. 
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“(3) CONDITIONS.—The Administrator may predicate, in the 
agreement, the transfer of functions and duties under this 
subsection on any conditions the Administrator deems nec- 
essary and prudent, except that the Administrator may not 
transfer responsibilities for United States registered aircraft 
described in paragraph (4)(A) to a country that the Adminis- 
trator determines is not in compliance with its obligations 
under international law for the safety oversight of civil aviation. 

“(4) REGISTERED AIRCRAFT DEFINED.—In this subsection, 
the term ‘registered aircraft? means— 

“(A) aircraft registered in the United States and oper- 
ated pursuant to an agreement for the lease, charter, or 
interchange of the aircraft or any similar arrangement 
by an operator that has its principal place of business 
or, if it has no such place of business, its permanent resi- 
dence in another country; and 

“(B) aircraft registered in a foreign country and oper- 
ated under an agreement for the lease, charter, or inter- 
change of the aircraft or any similar arrangement by an 
operator that has its principal place of business or, if 
it has no such place of business, its permanent residence 
in the United States.”. 


SEC. 715. PUBLIC AVAILABILITY OF AIRMEN RECORDS. 


Deadline. 
Notification. 


Section 44703 is amended— 

(1) by redesignating subsections (c) through (f) as sub- 
sections (d) through (g), respectively; and 

(2) by inserting after subsection (b) the following: 

“(¢) PUBLIC INFORMATION.— 

“(1) IN GENERAL.—Subject to paragraph (2) and notwith- 
standing any other provision of law, the information contained 
in the records of contents of any airman certificate issued 
under this section that is limited to an airman’s name, address, 
and ratings held shall be made available to the public after 
the 120th day following the date of the enactment of the Wen- 
dell H. Ford Aviation Investment and Reform Act for the 21st 
Century. 

“(2) OPPORTUNITY TO WITHHOLD INFORMATION.—Before 
making any information concerning an airman available to 
the public under paragraph (1), the airman shall be given 
an opportunity to elect that the information not be made avail- 
able to the public. 

“(3) DEVELOPMENT AND IMPLEMENTATION OF PROGRAM.— 
Not later than 60 days after the date of the enactment of 
the Wendell H. Ford Aviation Investment and Reform Act for 
the 21st Century, the Administrator shall develop and imple- 
ment, in cooperation with representatives of the aviation 
industry, a one-time written notification to airmen to set forth 
the implications of making information concerning an airman 
available to the public under paragraph (1) and to carry out 
paragraph (2). The Administrator shall also provide such writ- 
ten notification to each individual who becomes an airman 
after such date of enactment.”. 


SEC. 716. REVIEW PROCESS FOR EMERGENCY ORDERS. 


Section 44709(e) is amended to read as follows: 
“(e) EFFECTIVENESS OF ORDERS PENDING APPEAL. 
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“(1) IN GENERAL.—When a person files an appeal with 
the Board under subsection (d), the order of the Administrator 
is stayed. 

“(2) EXCEPTION.—Notwithstanding paragraph (1), the order 
of the Administrator is effective immediately if the Adminis- 
trator advises the Board that an emergency exists and safety 
in air commerce or air transportation requires the order to 
be effective immediately. 

“(3) REVIEW OF EMERGENCY ORDER.—A person affected by Deadlines. 
the immediate effectiveness of the Administrator’s order under 
paragraph (2) may petition for a review by the Board, under 
procedures promulgated by the Board, of the Administrator’s 
determination that an emergency exists. Any such review shall 
be requested not later than 48 hours after the order is received 
by the person. If the Board finds that an emergency does 
not exist that requires the immediate application of the order 
in the interest of safety in air commerce or air transportation, 
the order shall be stayed, notwithstanding paragraph (2). The 
Board shall dispose of a review request under this paragraph 
not later than 5 days after the date on which the request 
is filed. 

“(4) FINAL DISPOSITION.—The Board shall make a final Deadline. 
disposition of an appeal under subsection (d) not later than 
60 days after the date on which the appeal is filed.”. 


SEC. 717. GOVERNMENT AND INDUSTRY CONSORTIA. 


Section 44903 is amended by adding at the end the following: 
“(f) GOVERNMENT AND INDUSTRY CONSORTIA.—The Adminis- 
trator may establish at airports such consortia of government and 
aviation industry representatives as the Administrator may des- 
ignate to provide advice on matters related to aviation security 
and safety. Such consortia shall not be considered Federal advisory 


committees for purposes of the Federal Advisory Committee Act 
(5 U.S.C. App.).”. 


SEC. 718. PASSENGER MANIFEST. 


Section 44909(a)(2) is amended by striking “shall” and inserting 
“should”. 


SEC. 719. COST RECOVERY FOR FOREIGN AVIATION SERVICES. 


Section 45301 is amended— 
(1) by striking subsection (a)(2) and inserting the following: 
“(2) Services (other than air traffic control services) pro- 
vided to a foreign government or services provided to any 
entity obtaining services outside the United States, except that 
the Administrator shall not impose fees in any manner for 
production-certification related service performed outside the 
United States pertaining to aeronautical products manufac- 
tured outside the United States.”; and 
(2) by adding at the end the following: 
“(d) PRODUCTION-CERTIFICATION RELATED SERVICE DEFINED.— 
In this section, the term ‘production-certification related service’ 
has the meaning given that term in appendix C of part 187 of 
title 14, Code of Federal Regulations.”. 


SEC. 720. TECHNICAL CORRECTIONS TO CIVIL PENALTY PROVISIONS. 


Section 46301 is amended— 
(1) in subsection (a)(1)(A) by striking “46302, 46303, or”; 
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49 USC 47528 
and note. 


Deadline. 


(2) in subsection (d)(7)(A) by striking “an individual” the 
first place it appears and inserting “a person”; and 

(3) in subsection (g) by inserting “or the Administrator” 
after “Secretary”. 


SEC. 721. WAIVER UNDER AIRPORT NOISE AND CAPACITY ACT. 


(a) REPEAL.—Section 231 of H.R. 3425 of the 106th Congress, 
as enacted into law by section 1000(a)(5) of Public Law 106-113, 
is repealed and the provisions of law amended by such section 
shall be read as if such section had not been enacted into law. 

(b) EXEMPTION FOR AIRCRAFT MODIFICATION OR DISPOSAL, 
SCHEDULED HEAVY MAINTENANCE, OR LEASING-RELATED FLIGHTS.— 
Section 47528 is amended— 

(1) in subsection (a) by striking “subsection (b)” and 
inserting “subsection (b) or (f)”; 

(2) in subsection (e) by adding at the end the following: 
“(4) An air carrier operating stage 2 aircraft under this sub- 

section may transport stage 2 aircraft to or from the 48 contiguous 
States on a nonrevenue basis in order— 

“(A) to perform maintenance (including major alterations) 
or preventative maintenance on aircraft operated, or to be 
operated, within the limitations of paragraph (2)(B); or 

“(B) conduct operations within the limitations of paragraph 
(2)(B).”; and 

(3) by adding at the end the following: 

“(f) AIRCRAFT MODIFICATION, DISPOSAL, SCHEDULED HEAVy 
MAINTENANCE, OR LEASING. 

“(1) IN GENERAL.—The Secretary shall permit a person 
to operate after December 31, 1999, a stage 2 aircraft in nonrev- 
enue service through the airspace of the United States or 
to or from an airport in the contiguous 48 States in order 
to— 

“(A) sell, lease, or use the aircraft outside the contig- 
uous 48 States; 

“(B) scrap the aircraft; 

“(C) obtain modifications to the aircraft to meet stage 
3 noise levels; 

“(D) perform scheduled heavy maintenance or signifi- 
cant modifications on the aircraft at a maintenance facility 
located in the contiguous 48 States; 

“(E) deliver the aircraft to an operator leasing the 
aircraft from the owner or return the aircraft to the lessor; 

“(F) prepare or park or store the aircraft in anticipation 
of any of the activities described in subparagraphs (A) 
through (E); or 

“(G) divert the aircraft to an alternative airport in 
the contiguous 48 States on account of weather, mechanical, 
fuel, air traffic control, or other safety reasons while con- 
ducting a flight in order to perform any of the activities 
described in subparagraphs (A) through (F). 

“(2) PROCEDURE TO BE PUBLISHED.—Not later than 30 
days after the date of the enactment of this subsection, the 
Secretary shall establish and publish a procedure to implement 
paragraph (1) through the use of categorical waivers, ferry 
permits, or other means. 

“(g) STATUTORY CONSTRUCTION.—Nothing in this section may 
be construed as interfering with, nullifying, or otherwise affecting 
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determinations made by the Federal Aviation Administration, or 
to be made by the Administration with respect to applications 
under part 161 of title 14, Code of Federal Regulations, that were 
pending on November 1, 1999.”. 
(c) NOISE STANDARDS FOR EXPERIMENTAL AIRCRAFT.— 
(1) IN GENERAL.—Section 47528(a) is amended by inserting 
“(for which an airworthiness certificate other than an experi- 
mental certificate has been issued by the Administrator)” after 
“civil subsonic turbojet”. 
(2) REGULATIONS.—Regulations contained in title 14, Code 49 USC 47528 
of Federal Regulations, that implement section 47528 of title note 
49, United States Code, and related provisions shall be deemed 
to incorporate the amendment made by paragraph (1) on the 
date of the enactment of this Act. 
(d) WAIVERS FOR AIRCRAFT NOT COMPLYING WITH STAGE 3 
NOISE LEVELS.—Section 47528(b)(1) is amended— 
(1) in the first sentence by inserting “or foreign air carrier” 
after “air carrier”; and 
(2) by inserting after “January 1, 1999,” the following: 
“or, in the case of a foreign air carrier, the 15th day following 
the date of the enactment of the Wendell H. Ford Aviation 
Investment and Reform Act for the 21st Century”. 


SEC. 722. LAND USE COMPLIANCE REPORT. 


Section 47131 is amended— 

(1) by inserting “(a) GENERAL RULE.—” before “Not later”; 

(2) by striking “and” at the end of paragraph (3); 

(3) by striking the period at the end of paragraph (4) 
and inserting “; and”; and 

(4) by adding at the end the following: 

“(5) a detailed statement listing airports that the Secretary 
believes are not in compliance with grant assurances or other 
requirements with respect to airport lands and including the 
circumstances of such noncompliance, the timelines for correc- 
tive action, and the corrective action the Secretary intends 
to take to bring the airport sponsor into compliance. 

“(b) SPECIAL RULE FOR LISTING NONCOMPLIANT AIRPORTS.— 
The Secretary does not have to conduct an audit or make a final 
determination before including an airport on the list referred to 
in subsection (a)(5).”. 


SEC. 723. CHARTER AIRLINES. 


Section 41104 is amended— 

(1) by redesignating subsections (b) and (c) as (c) and 
(d), respectively; and 

(2) by inserting after subsection (a) the following: 

“(b) SCHEDULED OPERATIONS.— 

“(1) IN GENERAL.—An air carrier, including an indirect 
air carrier, which operates aircraft designed for more than 
nine passenger seats, may not provide regularly scheduled 
charter air transportation for which the general public is pro- 
vided in advance a schedule containing the departure location, 
departure time, and arrival location of the flights to or from 
an airport that is not located in Alaska and that does not 
have an operating certificate issued under part 139 of title 
14, Code of Federal Regulations (or any subsequent similar 
regulations). 
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Deadline. 


49 USC 40101 
note. 


Deadline. 


“(2) DEFINITION.—In this paragraph, the term ‘regularly 
scheduled charter air transportation’ does not include oper- 
ations for which the departure time, departure location, and 
arrival location are specifically negotiated with the customer 
or the customer’s representative.”. 


SEC. 724. CREDIT FOR EMERGENCY SERVICES PROVIDED. 


(a) StuDy.—The Administrator shall conduct a study of the 
appropriateness of allowing an airport that agrees to provide serv- 
ices to the Federal Emergency Management Agency or to a State 
or local agency in the event of an emergency a credit of the value 
of such services against the airport’s local share under the airport 
improvement program. 

(b) NOTIFICATION.—The Administrator shall notify nonhub and 
general aviation airports that the Administrator is conducting the 
study under subsection (a) and give them an opportunity to explain 
how the credit described in subsection (a) would benefit such air- 
ports. 

(c) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Administrator shall transmit to Congress 
a report on the results of the study conducted under subsection 
(a). The report shall identify, at a minimum, the airports that 
would be affected by providing the credit described in subsection 
(a), explain what sort of emergencies could qualify for such credit, 
and explain how the costs would be quantified to determine the 
credit against the local share. 


SEC. 725. PASSENGER CABIN AIR QUALITY. 


(a) STUDY OF AIR QUALITY IN PASSENGER CABINS IN COMMER- 
CIAL AIRCRAFT.— 

(1) IN GENERAL.—Not later than 60 days after the date 
of the enactment of this Act, the Administrator shall arrange 
for and provide necessary data to the National Academy of 
Sciences to conduct a 12-month, independent study of air 
quality in passenger cabins of aircraft used in air transportation 
and foreign air transportation, including the collection of new 
data, in coordination with the Federal Aviation Administration, 
to identify contaminants in the aircraft air and develop rec- 
ommendations for means of reducing such contaminants. 

(2) ALTERNATIVE AIR SUPPLY.—The study should examine 
whether contaminants would be reduced by the replacement 
of engine and auxiliary power unit bleed air with an alternative 
supply of air for the aircraft passengers and crew. 

(3) ScopE.—The study shall include an assessment and 
quantitative analysis of each of the following: 

(A) Contaminants of concern, as determined by the 
National Academy of Sciences. 

(B) The systems of air supply on aircraft, including 
the identification of means by which contaminants may 
enter such systems. 

(C) The toxicological and health effects of the contami- 
nants of concern, their byproducts, and the products of 
their degradation. 

(D) Any contaminant used in the maintenance, oper- 
ation, or treatment of aircraft, if a passenger or a member 
of the air crew may be directly exposed to the contaminant. 

(E) Actual measurements of the contaminants of con- 
cern in the air of passenger cabins during actual flights 





PUBLIC LAW 106-181—APR. 5, 2000 114 STAT. 167 


in air transportation or foreign air transportation, along 

with comparisons of such measurements to actual measure- 

ments taken in public buildings. 

(4) PROVISION OF CURRENT DATA.—The Administrator shall 
collect all data of the Federal Aviation Administration that 
is relevant to the study and make the data available to the 
National Academy of Sciences in order to complete the study. 
(b) COLLECTION OF AIRCRAFT AIR QUALITY DATA.— 

(1) IN GENERAL.—The Administrator may consider the fea- 
sibility of using the flight data recording system on aircraft 
to monitor and record appropriate data related to air inflow 
quality, including measurements of the exposure of persons 
aboard the aircraft to contaminants during normal aircraft 
operation and during incidents involving air quality problems. 

(2) PASSENGER CABINS.—The Administrator may also con- 
sider the feasibility of using the flight data recording system 
to monitor and record data related to the air quality in pas- 
sengers cabins of aircraft. 


SEC. 726. STANDARDS FOR AIRCRAFT AND AIRCRAFT ENGINES TO 49 USC 47508 
REDUCE NOISE LEVELS. note. 


(a) DEVELOPMENT OF NEW STANDARDS.—The Secretary shall 
continue to work to develop through the International Civil Aviation 
Organization new performance standards for aircraft and aircraft 
engines that will lead to a further reduction in aircraft noise levels. 

(b) GOALS To BE CONSIDERED IN DEVELOPING NEW STAND- 
ARDS.—In negotiating standards under subsection (a), the Secretary 
shall give high priority to developing standards that— 

(1) are performance based and can be achieved by use 
of a full range of certifiable noise reduction technologies; 

(2) protect the useful economic value of existing Stage 
3 aircraft in the United States fleet; 

(3) ensure that United States air carriers and aircraft 
engine and hushkit manufacturers are not competitively dis- 
advantaged; 

(4) use dynamic economic modeling capable of determining 
impacts on all aircraft in service in the United States fleet; 
and 

(5) continue the use of a balanced approach to address 
aircraft environmental issues, taking into account aircraft tech- 
nology, land use planning, economic feasibility, and airspace 
operational improvements. 

(c) ANNUAL REPORT.—Not later than July 1, 2000, and annually Deadline 
thereafter, the Secretary shall transmit to Congress a report 
regarding the application of new standards or technologies to reduce 
aircraft noise levels. 


SEC. 727. TAOS PUEBLO AND BLUE LAKES WILDERNESS AREA DEM.- Deadline 
ONSTRATION PROJECT. New Mexico 


Not later than 18 months after the date of the enactment 
of this Act, the Administrator shall work with the Taos Pueblo 
to study the feasibility of conducting a demonstration project to 
require all aircraft that fly over Taos Pueblo and the Blue Lake 
Wilderness Area of Taos Pueblo, New Mexico, to maintain a manda- 
tory minimum altitude of at least 5,000 feet above ground level. 
In conducting the study, the Administrator shall determine whether 
itinerant general aviation aircraft should be exempt from any such 
requirement. 
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49 USC 44720 SEC. 728. AUTOMATED SURFACE OBSERVATION SYSTEM STATIONS. 


_— The Administrator shall not terminate human weather 


observers for Automated Surface Observation System stations 
until— 

(1) the Administrator determines that the system provides 
consistent reporting of changing meteorological conditions and 
notifies Congress in writing of that determination; and 

(2) 60 days have passed since the report was transmitted 
to Congress. 


49 USC 44103 SEC. 729. AIRCRAFT SITUATIONAL DISPLAY DATA. 


ae (a) IN GENERAL.—A memorandum of agreement between the 


Administrator and any person that directly obtains aircraft situa- 
tional display data from the Federal Aviation Administration shall 
require that— 

(1) the person demonstrate to the satisfaction of the 
Administrator that the person is capable of selectively blocking 
the display of any aircraft-situation-display-to-industry derived 
data related to any identified aircraft registration number; 
and 

(2) the person agree to block selectively the aircraft reg- 
istration numbers of any aircraft owner or operator upon the 
Administration’s request. 

Deadline. (b) EXISTING MEMORANDA TO BE CONFORMED.—Not later than 
30 days after the date of the enactment of this Act, the Adminis- 
trator shall conform any memoranda of agreement, in effect on 
such date of enactment, between the Federal Aviation Administra- 
tion and a person under which that person obtains aircraft situa- 
tional display data to incorporate the requirements of subsection 
(a). 


SEC. 730. ELIMINATION OF BACKLOG OF EQUAL EMPLOYMENT OPPOR- 
TUNITY COMPLAINTS. 


Deadline. (a) HIRING OF ADDITIONAL PERSONNEL.—For fiscal year 2001, 
the Secretary may hire or contract for such additional personnel 
as may be necessary to eliminate the backlog of pending equal 
employment opportunity complaints to the Department of Transpor- 
tation and to ensure that investigations of complaints are completed 
not later than 180 days after the date of initiation of the investiga- 
tion. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $2,000,000 for fiscal 
year 2001. 


SEC. 731. GRANT OF EASEMENT, LOS ANGELES, CALIFORNIA. 


The Department of Airports of the City of Los Angeles may 
grant an easement to the California Department of Transportation 
to lands required to provide sufficient right-of-way to facilitate 
the construction of the California State Route 138 bypass, as pro- 
posed by the California Department of Transportation, if the 
Department of Airports can document or provide analysis that 
granting the easement will benefit the Department of Airports 
or local airport development to an extent equal to the value of 
the easement being granted. 

49 USC 44701 SEC. 732. REGULATION OF ALASKA GUIDE PILOTS. 


Effective ieee (a) IN GENERAL.—Beginning on the date of the enactment of 


this Act, flight operations conducted by Alaska guide pilots shall 
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be regulated under the general operating and flight rules contained 
in part 91 of title 14, Code of Federal Regulations. 
(b) RULEMAKING PROCEEDING.— 

(1) IN GENERAL.—The Administrator shall conduct a rule- 
making proceeding and issue a final rule to modify the general 
operating and flight rules referred to in subsection (a) by estab- 
lishing special rules applicable to the flight operations con- 
ducted by Alaska guide pilots. 

(2) CONTENTS OF RULES.—A final rule issued by the 
Administrator under paragraph (1) shall require Alaska guide 
pilots— 

(A) to operate aircraft inspected no less often than 
after 125 hours of flight time; 

(B) to participate in an annual flight review, as 
described in section 61.56 of title 14, Code of Federal Regu- 
lations; 

(C) to have at least 500 hours of flight time as a 
pilot; 

(D) to have a commercial rating, as described in sub- 
part F of part 61 of such title; 

(E) to hold at least a second-class medical certificate, 
as described in subpart C of part 67 of such title; 

(F) to hold a current letter of authorization issued 
by the Administrator; and 

(G) to take such other actions as the Administrator 
determines necessary for safety. 

(3) CONSIDERATION.—In making a determination to impose 
a requirement under paragraph (2)(G), the Administrator shall 
take into account the unique conditions associated with air 
travel in the State of Alaska to ensure that such requirements 
are not unduly burdensome. 

(c) DEFINITIONS.—In this section, the following definitions 
apply: 

(1) LETTER OF AUTHORIZATION.—The term “letter of 
authorization” means a letter issued by the Administrator once 
every 5 years to an Alaska guide pilot certifying that the 
pilot is in compliance with general operating and flight rules 
applicable to the pilot. In the case of a multi-pilot operation, 
at the election of the operating entity, a letter of authorization 
may be issued by the Administrator to the entity or to each 
Alaska guide pilct employed by the entity. 

(2) ALASKA GUIDE PILOT.—The term “Alaska guide pilot” 
means a pilot who— 

(A) conducts aircraft operations over or within the 
State of Alaska; 

(B) operates single engine, fixed-wing aircraft on floats, 
wheels, or skis, providing commercial hunting, fishing, or 
other guide services and related accommodations in the 
form of camps or lodges; and 

(C) transports clients by such aircraft incidental to 
hunting, fishing, or other guide services. 

SEC. 733. NATIONAL TRANSPORTATION DATA CENTER OF EXCEL- 

LENCE. 

Of the amounts made available pursuant to section 


5117(b)(6)(B) of the Transportation Equity Act for the 21st Century 
(23 U.S.C. 502 note; 112 Stat. 450), not to exceed $1,000,000 for 
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each of fiscal years 2000 and 2001 may be made available by 
the Secretary to establish, at an Army depot that has been closed 
or realigned, a national transportation data center of excellence 
that will— 

(1) serve as a satellite facility for the central data repository 
that is hosted by the computer center of the Transportation 
Administrative Service; and 

(2) analyze transportation data collected by the Federal 
Government, States, cities, and the transportation industry. 


49 USC 44707 >. 734. AIRCRAFT REPAIR AND MAINTENANCE ADVISORY PANEL. 


‘neat (a) ESTABLISHMENT OF PANEL.—The Administrator— 

(1) shall establish an aircraft repair and maintenance 
advisory panel to review issues related to the use and oversight 
of aircraft and aviation component repair and maintenance 
facilities (in this section referred to as “aircraft repair facilities”) 
located within, or outside of, the United States; and 

(2) may seek the advice of the panel on any issue related 
to methods to increase safety by improving the oversight of 
aircraft repair facilities. 

(b) MEMBERSHIP.—The panel shall consist of— 

(1) nine members appointed by the Administrator as 
follows: 

(A) three representatives of labor organizations 
representing aviation mechanics; 

(B) one representative of cargo air carriers; 

(C) one representative of passenger air carriers; 

(D) one representative of aircraft repair facilities; 

(E) one representative of aircraft manufacturers; 

(F) one representative of on-demand passenger air 
carriers and corporate aircraft operations; and 

(G) one representative of regional passenger air 
carriers; 

(2) one representative from the Department of Commerce, 
designated by the Secretary of Commerce; 

(3) one representative from the Department of State, 
designated by the Secretary of State; and 

(4) one representative from the Federal Aviation Adminis- 
tration, designated by the Administrator. 

(c) RESPONSIBILITIES.—The panel shall— 

(1) determine the amount and type of work that is being 
performed by aircraft repair facilities located within, and out- 
side of, the United States; and 

(2) provide advice and counsel to the Secretary with respect 
to the aircraft and aviation component repair work performed 
by aircraft repair facilities and air carriers, staffing needs, 
and any balance of trade or safety issues associated with that 
work. 

(d) DOT To REQUEST INFORMATION FROM AIR CARRIERS AND 
REPAIR FACILITIES.— 

Regulations. (1) COLLECTION OF INFORMATION.—The Secretary, by regu- 
lation, shall require air carriers, foreign air carriers, domestic 
repair facilities, and foreign repair facilities to submit such 
information as the Secretary may require in order to assess 
balance of trade and safety issues with respect to work per- 
formed on aircraft used by air carriers, foreign air carriers, 
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United States corporate operators, and foreign corporate opera- 

tors. 

(2) DRUG AND ALCOHOL TESTING INFORMATION.—Included 
in the information the Secretary requires under paragraph 
(1) shall be information on the existence and administration 
of employee drug and alcohol testing programs in place at 
the foreign repair facilities, if applicable. The Secretary, if 
necessary, shall work with the International Civil Aviation 
Organization to increase the number and improve the adminis- 
tration of employee drug and alcohol testing programs at the 
foreign repair facilities. 

(3) DESCRIPTION OF WORK DONE.—Included in the informa- 
tion the Secretary requires under paragraph (1) shall be 
information on the amount and type of work performed on 
aircraft registered in and outside of the United States. 

(e) DOT To FACILITATE COLLECTION OF INFORMATION ABOUT 
AIRCRAFT MAINTENANCE.—The Secretary shall facilitate the collec- 
tion of information from the National Transportation Safety Board, 
the Federal Aviation Administration, and other appropriate agen- 
cies regarding maintenance performed by aircraft repair facilities. 

(f) DOT To MAKE INFORMATION AVAILABLE TO PUBLIC.—The 
Secretary shall make any relevant information received under sub- 
section (d) available to the public, consistent with the authority 
to withhold trade secrets or commercial, financial, and other propri- 
etary information under section 552 of title 5, United States Code. 

(g) TERMINATION.—The panel established under subsection (a) 
shall terminate on the earlier of. 

(1) the date that is 2 years after the date of the enactment 
of this Act; or 

(2) December 31, 2001. 

(h) DEFINITIONS.—The definitions contained in section 40102 Applicability 
of title 49, United States Code, shall apply to this section. 


SEC. 735. OPERATIONS OF AIR TAXI INDUSTRY. 49 USC 40101 


(a) Stupy.—The Administrator, in consultation with the — 
National Transportation Safety Board and other interested persons, 
shall conduct a study of air taxi operators regulated under part 
135 of title 14, Code of Federal Regulations. 

(b) CONTENTS.—The study shall include an analysis of the 
size and type of the aircraft fleet, relevant aircraft equipment, 
hours flown, utilization rates, safety record by various categories 
of use and aircraft type, sales revenues, and airports served by 
the air taxi fleet. 

(c) REPORT.—Not later than 1 year after the date of the enact- Deadline 
ment of this Act, the Administrator shall transmit to Congress 
a report on the results of the study. 


SEC. 736. NATIONAL AIRSPACE REDESIGN. 49 USC 40103 


(a) FINDINGS.—Congress makes the following findings: = 

(1) The national airspace, comprising more than 29 million 
square miles, handles more than 55,000 flights per day. 

(2) Almost 2,000,000 passengers per day traverse the 
United States through 20 major en route centers, including 
more than 700 different sectors. 

(3) Redesign and review of the national airspace may 
produce benefits for the travelling public by increasing the 
efficiency and capacity of the air traffic control system and 
reducing delays. 
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(4) Redesign of the national airspace should be a high 
priority for the Federal Aviation Administration and the air 
transportation industry. 

(b) REDESIGN.—The Administrator, with advice from the avia- 
tion industry and other interested parties, shall conduct a com- 
prehensive redesign of the national airspace system. 

(c) REPORT.—Not later than December 31, 2000, the Adminis- 
trator shall transmit to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Transportation 
and Infrastructure of the House of Representatives a report on 
the Administrator’s comprehensive national airspace redesign. The 
report shall include projected milestones for completion of the 
redesign and shall also include a date for completion. 

(d) AUTHORIZATION.—There is authorized to be appropriated 
to the Administrator to carry out this section $12,000,000 for each 
of fiscal years 2000, 2001, and 2002. 


SEC. 737. COMPLIANCE WITH REQUIREMENTS. 


Notwithstanding any other provision of law, in order to avoid 
unnecessary duplication of expense and effort, the Secretary may 
authorize the use, in whole or in part, of a completed environmental 
assessment or environmental impact study for new construction 
projects on the air operations area of an airport, if the completed 
assessment or study was for a project at the airport that is substan- 
tially similar in nature to the new project. Any such authorized 
use shall meet all requirements of Federal law for the completion 
of such an assessment or study. 


SEC. 738. FAA CONSIDERATION OF CERTAIN STATE PROPOSALS. 


The Administrator is encouraged to consider any proposal with 
a regional consensus submitted by a State aviation authority 
regarding the expansion of existing airport facilities or the introduc- 
tion of new airport facilities. 
SEC. 739. CINCINNATI-MUNICIPAL BLUE ASH AIRPORT. 


(a) APPROVAL OF SALE.—To maintain the efficient utilization 
of airports in the high-growth Cincinnati local airport system, and 
to ensure that the Cincinnati-Municipal Blue Ash Airport continues 
to operate to relieve congestion at Cincinnati-Northern Kentucky 
International Airport and to provide greater access to the general 
aviation community beyond the expiration of the City of Cincinnati’s 
grant obligations, the Secretary may approve the sale of Cincinnati- 
Municipal Blue Ash Airport from the City of Cincinnati to the 
City of Blue Ash upon a finding that the City of Blue Ash meets 
all applicable requirements for sponsorship and if the City of Blue 
Ash agrees to continue to maintain and operate Blue Ash Airport, 
as generally contemplated and described within the Blue Ash 
Master Plan Update dated November 30, 1998, for a period of 
20 years from the date existing grant assurance obligations of 
the City of Cincinnati expire. 

(b) TREATMENT OF PROCEEDS FROM SALE.—The Secretary and 
the Administrator are authorized to grant the City of Cincinnati 
an exemption from the provisions of sections 47107 and 47133 
of title 49, United States Code, grant obligations of the City of 
Cincinnati, and regulations and policies of the Federal Aviation 
Administration, to the extent necessary to allow the City of Cin- 
cinnati to use the proceeds from the sale approved under subsection 
(a) for any purpose authorized by the City of Cincinnati. 
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SEC. 740. AUTHORITY TO SELL AIRCRAFT AND AIRCRAFT PARTS FOR 10 USC 2576 
USE IN RESPONDING TO OIL SPILLS. note 


(a) AUTHORITY.— 

(1) SALE OF AIRCRAFT AND AIRCRAFT PARTS.—Notwith- 
standing section 202 of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 483) and subject to sub- 
sections (b) and (c), the Secretary of Defense may sell, during 
the period beginning on the date of the enactment of this 
Act and ending September 30, 2002, aircraft and aircraft parts 
referred to in paragraph (2) to a person or entity that provides 
oil spill response services (including the application of oil 
dispersants by air) pursuant to an oil spill response plan that 
has been approved by the Secretary of the Department in 
which the Coast Guard is operating. 

(2) AIRCRAFT AND AIRCRAFT PARTS THAT MAY BE SOLD.— 
The aircraft and aircraft parts that may be sold under para- 
graph (1) are aircraft and aircraft parts of the Department 
of a that are determined by the Secretary of Defense 
to be— 

(A) excess to the needs of the Department; and 

(B) acceptable for commercial sale. 

(b) CONDITIONS OF SALE.—Aircraft and aircraft parts sold under 
subsection (a)— 

(1) shall have as their primary purpose usage for oil spill 
spotting, observation, and dispersant delivery and may not 
have any secondary purpose that would interfere with oil spill 
response efforts under an oil spill response plan; and 

(2) may not be flown outside of or removed from the United 
States except for the purpose of fulfilling an international agree- 
ment to assist in oil spill dispersing efforts, for immediate 
response efforts for an oil spill outside United States waters 
that has the potential to threaten United States waters, or 
for other purposes that are jointly approved by the Secretary 
of Defense and the Secretary of Transportation. 

(c) CERTIFICATION OF PERSONS AND ENTITIES.—The Secretary 
of Defense may sell aircraft and aircraft parts to a person or 
entity under subsection (a) only if the Secretary of Transportation 
certifies to the Secretary of Defense, in writing, before the sale, 
that the person or entity is capable of meeting the terms and 
conditions of a contract to deliver oil spill dispersants by air, and 
that the overall system to be employed by that person or entity 
for the delivery and application of oil spill dispersants has been 
sufficiently tested to ensure that the person or entity is capable 
of being included in an oil spill response plan that has been 
approved by the Secretary of the Department in which the Coast 
Guard is operating. 

(d) REGULATIONS.— 

(1) ISSUANCE.—As soon as practicable after the date of 
the enactment of this Act, the Secretary of Defense, in consulta- 
tion with the Secretary of Transportation and the Administrator 
of General Services, shall prescribe regulations relating to the 
sale of aircraft and aircraft parts under this section. 

(2) CONTENTS.—The regulations shall— 

(A) ensure that the sale of the aircraft and aircraft 
parts is made at a fair market value, as determined by 
the Secretary of Defense, and, to the extent practicable, 
on a competitive basis; 
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(B) require a certification by the purchaser that the 
aircraft and aircraft parts will be used only in accordance 
with the conditions set forth in subsection (b); 

(C) establish appropriate means of verifying and 
enforcing the use of the aircraft and aircraft parts by 
the purchaser and other operators in accordance with the 
conditions set forth in subsection (b) or pursuant to sub- 
section (e); and 

(D) ensure, to the maximum extent practicable, that 
the Secretary of Defense consults with the Administrator 
of General Services and with the heads of appropriate 
departments and agencies of the Federal Government 
regarding alternative requirements for such aircraft and 
aircraft parts before the sale of such aircraft and aircraft 
parts under this section. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of 
Defense may require such other terms and conditions in connection 
with each sale of aircraft and aircraft parts under this section 
as the Secretary considers appropriate for such sale. Such terms 
and conditions shall meet the requirements of regulations prescribed 
under subsection (d). 

(f) REPORT.—Not later than March 31, 2002, the Secretary 
of Defense shall transmit to the Committees on Armed Services 
and Commerce, Science, and Transportation of the Senate and 
the Committees on National Security and Transportation and Infra- 
structure of the House of Representatives a report on the Secretary’s 
exercise of authority under this section. The report shall set forth— 

(1) the number and types of aircraft sold under the 
authority, and the terms and conditions under which the air- 
craft were sold; 

(2) the persons or entities to which the aircraft were sold; 
and 

(3) an accounting of the current use of the aircraft sold. 
(g) STATUTORY CONSTRUCTION.— 

(1) AUTHORITY OF ADMINISTRATOR.—Nothing in this section 
may be construed as affecting the authority of the Adminis- 
trator under any other provision of law. 

(2) CERTIFICATION REQUIREMENTS.—Nothing in this section 
may be construed to waive, with respect to an aircraft sold 
under the authority of this section, any requirement to obtain 
a certificate from the Administrator to operate the aircraft 
for any purpose (other than oil spill spotting, observation, and 
dispersant delivery) for which such a certificate is required. 
(h) PROCEEDS FROM SALE.—The net proceeds of any amounts 

received by the Secretary of Defense from the sale of aircraft and 
aircraft parts under this section shall be covered into the general 
fund of the Treasury as miscellaneous receipts. 


SEC. 741. DISCRIMINATORY PRACTICES BY COMPUTER RESERVATIONS 
SYSTEMS OUTSIDE THE UNITED STATES. 


(a) ACTIONS AGAINST DISCRIMINATORY ACTIVITY BY FOREIGN 
CRS SysTeMs.—Section 41310 is amended by adding at the end 
the following: 

“(g) ACTIONS AGAINST DISCRIMINATORY ACTIVITY BY FOREIGN 
CRS SysteMsS.—The Secretary of Transportation may take such 
actions as the Secretary considers are in the public interest to 
eliminate an activity of a foreign air carrier that owns or markets 
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a computer reservations system, or of a computer reservations 
system firm whose principal offices are located outside the United 
States, when the Secretary, on the initiative of the Secretary or 
on complaint, decides that the activity, with respect to airline 
service— 

“(1) is an unjustifiable or unreasonable discriminatory, 
predatory, or anticompetitive practice against a computer res- 
ervations system firm whose principal offices are located inside 
the United States; or 

“(2) imposes an unjustifiable or unreasonable restriction 
on access of such a computer reservations system to a foreign 
market.”. 

(b) COMPLAINTS BY CRS FirMs.—Section 41310 is amended— 

(1) in subsection (d)(1)— 

(A) by striking “air carrier” in the first sentence and 
inserting “air carrier, computer reservations system firm,”; 

(B) by striking “subsection (c)” and inserting “sub- 
section (c) or (g)”; and 

(C) by striking “air carrier” in subparagraph (B) and 
inserting “air carrier or computer reservations system 
firm”; and 

(2) in subsection (e)(1) by inserting “or a computer reserva- 
tions system firm is subject when providing services with 
respect to airline service” before the period at the end of the 
first sentence. 

SEC. 742. SPECIALTY METALS CONSORTIUM. 49 USC 44504 

(a) IN GENERAL.—The Administrator may work with a consor- i 
tium of domestic metal producers and aircraft engine manufacturers 
to improve the quality of turbine engine materials and to address 
melting technology enhancements. 

(b) REPORT.—Not later than 6 months after entering into an Deadline 
agreement with a consortium described in subsection (a), the 
Administrator shall transmit to Congress a report on the goals 
and efforts of the consortium. 


SEC. 743. ALKALI SILICA REACTIVITY DISTRESS. 49 USC 44505 


(a) IN GENERAL.—The Administrator may conduct a study on ine 
the impact of alkali silica reactivity distress on airport runways 
and taxiways and the use of lithium salts and other alternatives 
for mitigation and prevention of such distress. The study shall 
include a determination based on in-the-field inspections followed 
by petrographic analysis or other similar techniques. 

(b) AUTHORITY TO MAKE GRANTS.—The Administrator may 
carry out the study by making a grant to, or entering into a 
cooperative agreement with, a nonprofit organization for the conduct 
of all or a part of the study. 

(c) REPORT.—Not later than 18 months after the date of initi- Deadline 
ation of the study under subsection (a), the Administrator shall 
transmit to Congress a report on the results of the study. 


SEC. 744. ROLLING STOCK EQUIPMENT. 

(a) IN GENERAL.—Section 1168 of title 11, United States Code, 
is amended to read as follows: 
“$1168. Rolling stock equipment 


“(a)(1) The right of a secured party with a security interest 
in or of a lessor or conditional vendor of equipment described 
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in paragraph (2) to take possession of such equipment in compliance 
with an equipment security agreement, lease, or conditional sale 
contract, and to enforce any of its other rights or remedies under 
such security agreement, lease, or conditional sale contract, to sell, 
lease, or otherwise retain or dispose of such equipment, is not 
limited or otherwise affected by any other provision of this title 
or by any power of the court, except that right to take possession 
and enforce those other rights and remedies shall be subject to 
section 362, if— 

“(A) before the date that is 60 days after the date of 
commencement of a case under this chapter, the trustee, subject 
to the court’s approval, agrees to perform all obligations of 
the debtor under such security agreement, lease, or conditional 
sale contract; and 

“(B) any default, other than a default of a kind described 
in section 365(b)(2), under such security agreement, lease, or 
conditional sale contract— 

“(i) that occurs before the date of commencement of 
the case and is an event of default therewith is cured 
before the expiration of such 60-day period; 

“(ii) that occurs or becomes an event of default after 
the date of commencement of the case and before the 
expiration of such 60-day period is cured before the later 
of— 

“(I) the date that is 30 days after the date of 
the default or event of the default; or 
“(II) the expiration of such 60-day period; and 

“(jii) that occurs on or after the expiration of such 
60-day period is cured in accordance with the terms of 
such security agreement, lease, or conditional sale contract, 
if cure is permitted under that agreement, lease, or condi- 
tional sale contract. 

“(2) The equipment described in this paragraph— 

“(A) is rolling stock equipment or accessories used on rolling 
stock equipment, including superstructures or racks, that is 
subject to a security interest granted by, leased to, or condi- 
tionally sold to a debtor; and 

“(B) includes all records and documents relating to such 
equipment that are required, under the terms of the security 
agreement, lease, or conditional sale contract, that is to be 
surrendered or returned by the debtor in connection with the 
surrender or return of such equipment. 

“(3) Paragraph (1) applies to a secured party, lessor, or condi- 
tional vendor acting in its own behalf or acting as trustee or 
otherwise in behalf of another party. 

“(b) The trustee and the secured party, lessor, or conditional 
vendor whose right to take possession is protected under subsection 
(a) may agree, subject to the court’s approval, to extend the 60- 
day period specified in subsection (a)(1). 

“(c)(1) In any case under this chapter, the trustee shall imme- 
diately surrender and return to a secured party, lessor, or condi- 
tional vendor, described in subsection (a)(1), equipment described 
in subsection (a)(2), if at any time after the date of commencement 
of the case under this chapter such secured party, lessor, or condi- 
tional vendor is entitled pursuant to subsection (a)(1) to take posses- 
sion of such equipment and makes a written demand for such 
possession of the trustee. 
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“(2) At such time as the trustee is required under paragraph 
(1) to surrender and return equipment described in subsection 
(a)(2), any lease of such equipment, and any security agreement 
or conditional sale contract relating to such equipment, if such 
security agreement or conditional sale contract is an executory 
contract, shall be deemed rejected. 

“(d) With respect to equipment first placed in service on or 
prior to October 22, 1994, for purposes of this section— 

“(1) the term ‘lease’ includes any written agreement with 
respect to which the lessor and the debtor, as lessee, have 
expressed in the agreement or in a substantially contempora- 
neous writing that the agreement is to be treated as a lease 
for Federal income tax purposes; and 

“(2) the term ‘security interest’ means a purchase-money 
equipment security interest. 

“(e) With respect to equipment first placed in service after 
October 22, 1994, for purposes of this section, the term ‘rolling 
stock equipment’ includes rolling stock equipment that is substan- 
tially rebuilt and accessories used on such equipment.”. 

(b) AIRCRAFT EQUIPMENT AND VESSELS.—Section 1110 of title 
11, United States Code, is amended to read as follows: 


“$1110. Aircraft equipment and vessels 


“(a)(1) Except as provided in paragraph (2) and subject to 
subsection (b), the right of a secured party with a security interest 
in equipment described in paragraph (3), or of a lessor or conditional 
vendor of such equipment, to take possession of such equipment 
in compliance with a security agreement, lease, or conditional sale 
contract, and to enforce any of its other rights or remedies, under 
such security agreement, lease, or conditional sale contract, to sell, 
lease, or otherwise retain or dispose of such equipment, is not 
limited or otherwise affected by any other provision of this title 
or by any power of the court. 

“(2) The right to take possession and to enforce the other 
rights and remedies described in paragraph (1) shall be subject 
to section 362 if— 

“(A) before the date that is 60 days after the date of 
the order for relief under this chapter, the trustee, subject 
to the approval of the court, agrees to perform all obligations 
of the debtor under such security agreement, lease, or condi- 
tional sale contract; and 

“(B) any default, other than a default of a kind specified 
in section 365(b)(2), under such security agreement, lease, or 
conditional sale contract— 

“(i) that occurs before the date of the order is cured 
before the expiration of such 60-day period; 

“(ii) that occurs after the date of the order and before 
the expiration of such 60-day period is cured before the 
later of— 

“(I) the date that is 30 days after the date of 
the default; or 
“(II) the expiration of such 60-day period; and 

“(iii) that occurs on or after the expiration of such 
60-day period is cured in compliance with the terms of 
such security agreement, lease, or conditional sale contract, 
if a cure is permitted under that agreement, lease, or 
contract. 
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“(3) The equipment described in this paragraph— 

“(A) is— 

“(i) an aircraft, aircraft engine, propeller, appliance, 

or spare part (as defined in section 40102 of title 49) 

that is subject to a security interest granted by, leased 

to, or conditionally sold to a debtor that, at the time such 
transaction is entered into, holds an air carrier operating 
certificate issued pursuant to chapter 447 of title 49 for 

aircraft capable of carrying 10 or more individuals or 6,000 

pounds or more of cargo; or 

“(ii) a documented vessel (as defined in section 30101(1) 
of title 46) that is subject to a security interest granted 
by, leased to, or conditionally sold to a debtor that is 

a water carrier that, at the time such transaction is entered 

into, holds a certificate of public convenience and necessity 

or permit issued by the Department of Transportation; 
and 

“(B) includes all records and documents relating to such 
equipment that are required, under the terms of the security 
agreement, lease, or conditional sale contract, to be surrendered 
or returned by the debtor in connection with the surrender 
or return of such equipment. 

“(4) Paragraph (1) applies to a secured party, lessor, or condi- 
tional vendor acting in its own behalf or acting as trustee or 
otherwise in behalf of another party. 

“(b) The trustee and the secured party, lessor, or conditional 
vendor whose right to take possession is protected under subsection 
(a) may agree, subject to the approval of the court, to extend 
the 60-day period specified in subsection (a)(1). 

“(c)(1) In any case under this chapter, the trustee shall imme- 
diately surrender and return to a secured party, lessor, or condi- 
tional vendor, described in subsection (a)(1), equipment described 
in subsection (a)(3), if at any time after the date of the order 
for relief under this chapter such secured party, lessor, or condi- 
tional vendor is entitled pursuant to subsection (a)(1) to take posses- 
sion of such equipment and makes a written demand for such 
possession to the trustee. 

“(2) At such time as the trustee is required under paragraph 
(1) to surrender and return equipment described in subsection 
(a)(3), any lease of such equipment, and any security agreement 
or conditional sale contract relating to such equipment, if such 
security agreement or conditional sale contract is an executory 
contract, shall be deemed rejected. 

“(d) With respect to equipment first placed in service on or 
before October 22, 1994, for purposes of this section— 

“(1) the term ‘lease’ includes any written agreement with 
respect to which the lessor and the debtor, as lessee, have 
expressed in the agreement or in a substantially contempora- 
neous writing that the agreement is to be treated as a lease 
for Federal income tax purposes; and 

“(2) the term ‘security interest’ means a purchase-money 
equipment security interest.”. 


SEC. 745. GENERAL ACCOUNTING OFFICE AIRPORT NOISE STUDY. 


(a) IN GENERAL.—The Comptroller General of the United States 
shall conduct a study on airport noise in the United States. 
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(b) CONTENTS OF STUDY.—In conducting the study, the Comp- 
troller General shall examine— 

(1) the selection of noise measurement methodologies used 
by the Administrator; 

(2) the threshold of noise at which health begins to be 
affected; 

(3) the effectiveness of noise abatement programs at air- 
ports located in the United States; 

(4) the impacts of aircraft noise on communities, including 
schools; 

(5) the noise assessment practices of the Federal Aviation 
Administration and whether such practices fairly and 
accurately reflect the burden of noise on communities; and 

(6) the items requested to be examined by certain Members 
of the House of Representatives in a letter relating to aircraft 
noise to the Comptroller General dated April 30, 1999. 

(c) REPORT.—Not later than 1 year after the date of the enact- Deadline 
ment of this Act, the Comptroller General shall transmit to Con- 
gress a report on the results of the study. 


SEC. 746. NOISE STUDY OF SKY HARBOR AIRPORT, PHOENIX, ARIZONA. 


(a) IN GENERAL.—The Administrator shall conduct a study 
on recent changes to the flight patterns of aircraft using Sky Harbor 
Airport in Phoenix, Arizona, and the effects of such changes on 
the noise contours in the Phoenix, Arizona, region. 

(b) REPORT. 

(1) IN GENERAL.—Not later than 90 days after the date Deadline 
of the enactment of this Act, the Administrator shall transmit 
to Congress a report containing the results of the study con- 
ducted under subsection (a) and recommendations for measures 
to mitigate aircraft noise over populated areas in the Phoenix, 
Arizona, region. 

(2) AVAILABILITY TO THE PUBLIC.—The Administrator shall 
make the report described in paragraph (1) available to the 
public. 


SEC. 747. NONMILITARY HELICOPTER NOISE. 49 USC 47501 


(a) INGENERAL.—The Secretary shall conduct a study— — 
(1) on the effects of nonmilitary helicopter noise on individ- 
uals in densely populated areas in the continental United 
States; and 
(2) to develop recommendations for the reduction of the 
effects of nonmilitary helicopter noise. 

(b) Focus.—In conducting the study, the Secretary shall focus 
on air traffic control procedures to address helicopter noise problems 
and shall take into account the needs of law enforcement. 

(c) CONSIDERATION OF VIEWS.—In conducting the study, the 
Secretary shall consider the views of representatives of the heli- 
copter industry and organizations with an interest in reducing 
nonmilitary helicopter noise. 

(d) REPORT.—Not later than 1 year after the date of the enact- Deadline 
ment of this Act, the Secretary shall transmit to Congress a report 
on the results of the study conducted under this section. 


SEC. 748. NEWPORT NEWS, VIRGINIA. 


(a) AUTHORITY TO GRANT WAIVERS.—Notwithstanding section 
16 of the Federal Airport Act (as in effect on May 14, 1947) or 
section 47125 of title 49, United States Code, the Secretary may, 
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subject to section 47153 of such title (as in effect on June 1, 
1998), and subsection (b) of this section, waive with respect to 
airport property parcels that, according to the Federal Aviation 
Administration approved airport layout plan for Newport News/ 
Williamsburg International Airport, are no longer required for air- 
port purposes from any term contained in the deed of conveyance 
dated May 14, 1947, under which the United States conveyed such 
property to the Peninsula Airport Commission for airport purposes 
of the Commission. 

(b) CONDITIONS.—Any waiver granted by the Secretary under 
subsection (a) shall be subject to the following conditions: 

(1) The Peninsula Airport Commission shall agree that, 
in leasing or conveying any interest in the property with respect 
to which waivers are granted under subsection (a), the Commis- 
sion will receive an amount that is equal to the fair lease 
value or the fair market value, as the case may be, as deter- 
mined pursuant to regulations issued by the Secretary. 

(2) Peninsula Airport Commission shall use any amount 
so received only for the development, improvement, operation, 
or maintenance of Newport News/Williamsburg International 
Airport. 


SEC. 749. AUTHORITY TO WAIVE TERMS OF DEED OF CONVEYANCE, 
YAVAPAI COUNTY, ARIZONA. 


(a) IN GENERAL.—Notwithstanding the Federal Airport Act (as 
in effect on October 31, 1956) or sections 47125 and 47153 of 
title 49, United States Code, and subject to this section, the Sec- 
retary of Transportation may waive any term contained in the 
deed of conveyance dated October 31, 1956, by which the United 
States conveyed lands to the County of Yavapai, Arizona, for use 
by the county for airport purposes. 

(b) LIMITATION.—No waiver may be granted under subsection 


(a) if the waiver would result in the closure of an airport. 

(c) CONDITION.—The County of Yavapai, Arizona, shall agree 
that, in leasing or conveying any interest in property to which 
the deed of conveyance described in subsection (a) relates, the 
county will receive an amount that is equal to the fair lease value 
or the fair market value, as the case may be, as determined pursu- 
ant to regulations issued by the Secretary. 


SEC. 750. AUTHORITY TO WAIVE TERMS OF DEED OF CONVEYANCE, 
PINAL COUNTY, ARIZONA. 


(a) IN GENERAL.—Notwithstanding the Federal Airport Act (as 
in effect on June 3, 1952) or sections 47125 and 47153 of title 
49, United States Code, and subject to this section, the Secretary 
of Transportation may waive any term contained in the deed of 
conveyance dated June 3, 1952, by which the United States con- 
veyed lands to the County of Pinal, Arizona, for use by the county 
for airport purposes. 

(b) LIMITATION.—No waiver may be granted under subsection 
(a) if the waiver would result in the closure of an airport. 

(c) CONDITION.—The County of Pinal, Arizona, shall agree that, 
in leasing or conveying any interest in property to which the deed 
of conveyance described in subsection (a) relates, the county will 
receive an amount that is equal to the fair lease value or the 
fair market value, as the case may be, as determined pursuant 
to regulations issued by the Secretary. 
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SEC. 751. CONVEYANCE OF AIRPORT PROPERTY TO AN INSTITUTION 
OF HIGHER EDUCATION IN OKLAHOMA. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
including the Surplus Property Act of 1944 (58 Stat. 765, chapter 
479; 50 U.S.C. App. 1622 et seq.), and subject to the requirements 
of this section, the Secretary (or the appropriate Federal officer) 
may waive, without charge, any of the terms contained in any 
deed of conveyance described in subsection (b) that restrict the 
use of any land described in such a deed that, as of the date 
of the enactment of this Act, is not being used for the operation 
of an airport or for air traffic. A waiver made under the preceding 
sentence shall be deemed to be consistent with the requirements 
of section 47153 of title 49, United States Code. 

(b) DEED OF CONVEYANCE.—A deed of conveyance referred to 
in subsection (a) is a deed of conveyance issued by the United 
States before the date of the enactment of this Act for the convey- 
ance of lands to a public institution of higher education in Okla- 
homa. 

(c) USE OF LANDS SUBJECT TO WAIVER.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, the lands subject to a waiver under subsection (a) shall 
not be subject to any term, condition, reservation, or restriction 
that would otherwise apply to that land as a result of the 
conveyance of that land by the United States to the institution 
of higher education. 

(2) USE OF REVENUES.—An institution of higher education 
that is issued a waiver under subsection (a) shall use revenues 
derived from the use, operation, or disposal of that land— 

(A) for the airport; and 

(B) to the extent that funds remain available, for 
weather-related and educational purposes that primarily 
benefit aviation. 

(d) CONDITION.—An institution of higher education that is 
issued a waiver under subsection (a), shall agree that, in leasing 
or conveying any interest in land to which the deed of conveyance 
described in subsection (b) relates, the institution will receive an 
amount that is equal to the fair lease value or the fair market 
value, as the case may be, as determined pursuant to regulations 
issued by the Secretary. 

(e) GRANTS.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, if an institution of higher education that is subject to 
a waiver under subsection (a) received financial assistance in 
the form of a grant from the Federal Aviation Administration 
or a predecessor agency before the date of the enactment of 
this Act, then the Secretary may waive the repayment of the 
outstanding amount of any grant that the institution of higher 
education would otherwise be required to pay. 

(2) ELIGIBILITY TO RECEIVE SUBSEQUENT GRANTS.—Nothing 
in paragraph (1) shall affect the eligibility of an institution 
of higher education that is subject to that paragraph from 
receiving grants from the Secretary under chapter 471 of title 
49, United States Code, or under any other provision of law 
relating to financial assistance provided through the Federal 
Aviation Administration. 


ee ne ee ee 
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SEC. 752. FORMER AIRFIELD LANDS, GRANT PARISH, LOUISIANA. 


(a) IN GENERAL.—Subject to the requirements of this section, 
the United States may release, without monetary consideration, 
all restrictions, conditions, and limitations on the use, encumbrance, 
or conveyance of certain land located in Grant Parish, Louisiana, 
identified as Tracts B, C, and D on the map entitled “Plat of 
Restricted Properties/Former Pollock Army Airfield, Pollock, Lou- 
isiana”, dated August 1, 1996, to the extent such restrictions, condi- 
tions, and limitations are enforceable by the United States, but 
the United States shall retain the right of access to, and use 
of, that land for national defense purposes in time of war or national 
emergency. 

(b) CONDITIONS.—Any release under subsection (a) shall be 
subject to the following conditions: 

(1) In leasing or conveying any interest in the land with 

respect to which releases are granted under subsection (a), 

the party owning the property after the releases shall receive 

an amount that is equal to the fair lease value or the fair 
market value, as the case may be, as determined pursuant 
to regulations issued by the Secretary. 

(2) Any amount so received may be used only for the 
development, improvement, operation, or maintenance of the 
airport. 


SEC. 753. RALEIGH COUNTY, WEST VIRGINIA, MEMORIAL AIRPORT. 


(a) IN GENERAL.—Subject to subsection (b), the Secretary may 
grant a release from any term or condition in a grant agreement 
for the development or improvement of the Raleigh County Memo- 
rial Airport, West Virginia, if the Secretary determines that the 
property to which the release applies 

(1) does not exceed 400 acres; and 
(2) is not needed for airport purposes. 

(b) CONDITION.—The proceeds of the sale of any property to 
which a release under subsection (a) applies shall be used for 
airport purposes. 


SEC. 754. IDITAROD AREA SCHOOL DISTRICT. 


Notwithstanding any other provision of law (including section 
47125 of title 49, United States Code), the Administrator of the 
Federal Aviation Administration, or the Administrator of General 
Services, may convey to the Iditarod Area School District without 
reimbursement all right, title, and interest in 12 acres of property 
at Lake Minchumina, Alaska, identified by the Administrator of 
the Federal Aviation Administration, including the structures 
known as housing units 100 through 105 and as utility building 
301. 


SEC. 755. ALTERNATIVE POWER SOURCES FOR FLIGHT DATA 
RECORDERS AND COCKPIT VOICE RECORDERS. 


(a) Stupy.—The Administrator shall conduct a study on the 
need for an alternative power source for on-board flight data 
recorders and cockpit voice recorders. 

(b) REPORT.—Not later than 120 days after the date of the 
enactment of this Act, the Administrator shall transmit to Congress 
a report on the results of the study. 

(c) COORDINATION WITH NTSB.—If, before submitting the 
report, the Administrator determines, after consultation with the 
National Transportation Safety Board, that the Board is preparing 
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recommendations with respect to the matter to be studied under 
this section and will issue the recommendations within a reasonable 
period of time, the Administrator shall transmit to Congress a 
report containing the Administrator’s comments on the Board’s 
recommendations rather than conducting a separate study under 
this section. 


SEC. 756. TERMINAL AUTOMATED RADAR DISPLAY AND INFORMATION Procedures 
SYSTEM. 


The Administrator shall develop a national policy and related 
procedures concerning the Terminal Automated Radar Display and 
Information System and sequencing for visual flight rule air traffic 
control towers. 


SEC. 757. STREAMLINING SEAT AND RESTRAINT SYSTEM CERTIFI- Deadlines 
CATION PROCESS AND DYNAMIC TESTING REQUIRE- 
MENTS. 


(a) WORKING GROUPS.—Not later than 3 months after the date 
of the enactment of this Act, the Administrator shall form a working 
group comprised of both government and industry representatives 
to make recommendations for streamlining the seat and restraint 
system certification process and the 16g dynamic testing require- 
ments under part 25 of title 14, Code of Federal Regulations, 
to focus on reducing both the cost and the length of time associated 
with certification of aircraft seats and restraints. 

(b) REPORT.—Not later than 1 year after the date of the enact- 
ment of this Act, the Administrator shall transmit to Congress 
a report on the findings of the working group. 


SEC. 758. EXPRESSING THE SENSE OF THE SENATE CONCERNING AIR 
TRAFFIC OVER NORTHERN DELAWARE. 


(a) DEFINITION.—The term “Brandywine Intercept” means the 
point over Brandywine Hundred in northern Delaware that pilots 
use for guidance and maintenance of safe operation from other 
aircraft and over which most aircraft pass on their East Operations 
approach to Philadelphia International Airport. 

(b) FINDINGS.—Congress makes the following findings: 

(1) The Brandywine Hundred area of New Castle County, 
Delaware, serves as a major approach causeway to Philadelphia 
International Airport’s East Operations runways. 

(2) The standard of altitude over the Brandywine Intercept 
is 3,000 feet, with airport scatter charts indicating that within 
a given hour of consistent weather and visibility aircraft fly 
over the Brandywine Hundred at anywhere from 2,500 to 4,000 
feet. 

(3) Lower airplane altitudes result in increased ground 
noise. 

(c) SENSE OF THE SENATE.—It is the sense of the Senate that 
the Secretary should— 

(1) include northern Delaware in any study of aircraft 
noise conducted under part 150 of title 14, Code of Federal 
Regulations, required under the National Environmental Policy 
Act of 1969 for the redesign of the airspace surrounding 
Philadelphia International Airport; 

(2) study the feasibility, consistent with safety, of placing 
the approach causeway for Philadelphia International Airport’s 
East Operations over the Delaware River (instead of Brandy- 
wine Hundred); and 
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Deadline. 


(3) study the feasibility of increasing the standard altitude 
over the Brandywine Intercept from 3,000 feet to 4,000 feet. 
SEC. 759. POST FREE FLIGHT PHASE I ACTIVITIES. 


Not later than August 1, 2000, the Administrator shall transmit 
to Congress a definitive plan for the continued implementation 
of Free Flight Phase I operational capabilities for fiscal years 2003 
through 2005. The plan shall include and address the recommenda- 
tions concerning operational capabilities for fiscal years 2003 
through 2005 due to be made by the RTCA Free Flight Steering 
Committee in December 1999 that was established at the direction 
of the Federal Aviation Administration. The plan shall also include 
budget estimates for the implementation of these operational 
capabilities. 

SEC. 760. SENSE OF THE CONGRESS REGARDING PROTECTING THE 
FREQUENCY SPECTRUM USED FOR AVIATION COMMU- 
NICATION. 


It is the sense of the Congress that with the World Radio 
Communication Conference scheduled to begin in May 2000 and 
the need to ensure that the frequency spectrum available for avia- 
tion communication and navigation is adequate, the Federal Avia- 
tion Administration, working with appropriate Federal agencies 
and departments, should— 

(1) give high priority to developing a national policy to 
protect the frequency spectrum used for the Global Positioning 
System that is critical to aviation communications and the 
safe operation of aircraft; and 

(2) expedite the appointment of the United States Ambas- 
sador to the World Radio Communication Conference. 


SEC. 761. LAND EXCHANGES, FORT RICHARDSON AND ELMENDORF 
AIR FORCE BASE, ALASKA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Interior 
and the Secrtaries of the Army, Air Force, or such other military 
departments as may be necessary and appropriate may convey 
to the Alaska Railroad Corporation for purposes of track realign- 
ment all right, title, and interest of the United States in and 
to approximately 227 acres of land located on Fort Richardson 
and on Elmendorf Air Force Base, Alaska, in the vicinity of, and 
in exchange for all right, title, and interest of the Alaska Railroad 
Corporation in, approximately 229 acres of railroad right-of-way 
located between railroad mileposts 117 and 129. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by surveys satisfactory to each Secretary. 
The cost of the surveys shall be borne by the Alaska Railroad 
Corporation. 

(c) ADDITIONAL TERMS AND CONDITIONS.—Each Secretary may 
require as to the real property under his jurisdiction such additional 
terms and conditions in connection with the conveyances under 
subsection (a) as the Secretary considers appropriate to protect 
the interests of the United States. The interest conveyed by the 
Alaska Railroad Corporation to the United States under subsection 
(a) shall be the full title and interest received by the Corporation 
under the Alaska Railroad Transfer Act of 1982 (45 U.S.C. 1201 
et seq.). The individual parcels of real property conveyed to the 
United States under this section shall be incorporated into the 
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appropriate land withdrawals for the military installation in which 
they are situated or which surround them. The interest conveyed 
to the Corporation by each Secretary under subsection (a) shall 
be subject to the same reservations and limitations under the 
Alaska Railroad Transfer Act of 1982 as are currently applicable 
to the right-of-way for which the land is being exchanged. 

(d) SAVINGS CLAUSE.—Nothing in this section affects the duties, 
responsibilities, and liability of the Federal Government under the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.) concerning any lands 
exchanged under this section. 


SEC. 762. BILATERAL RELATIONSHIP. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The current agreement between the United States and 
the United Kingdom for operating rights between the two coun- 
tries, known as Bermuda II, is one of the most restrictive 
bilateral agreements the United States has with a developed 
aviation power that provides substantially greater opportunities 
and has resulted in a disproportionate market share in favor 
of United Kingdom carriers over United States carriers. 

(2) The United States has attempted in good faith to nego- 
tiate a new bilateral agreement, but the United Kingdom has 
been unwilling to accept or introduce reasonable proposals for 
anew agreement. 

(3) Because of the United Kingdom’s unwillingness to 
accept reasonable proposals advanced by the United States, 
the latest rounds of negotiations between the United States 
and the United Kingdom for new operating rights have failed 
to produce an agreement between the two countries. 

(4) The Secretary has the discretionary authority to revoke 
the exemption held by British carriers to operate the Concorde 
aircraft into the United States. 

(b) CONSIDERATION OF EXERCISING AUTHORITY.—The Secretary 
should immediately consider whether exercise of his authority to 
revoke the Concorde exemption would be an appropriate and effec- 
tive response to the present unsatisfactory situation. 

(c) CONSIDERATION OF OTHER REMEDIES.—The Secretary should 
immediately consider whether it would be effective and appropriate 
to execute other remedies available to the United States Govern- 
ment, including— 

(1) revoking all slots and slot exemptions held by British 
air carriers at all United States slot-restricted airports; 

(2) rescinding current exemptions or permits under the 
Bermuda II bilateral to prohibit flights by British carriers 
to the United States; or 

(3) renunciation of the current Bermuda II bilateral. 


TITLE VILII—NATIONAL PARKS AIR National Parks 
TOUR MANAGEMENT an enki 


of 2000 
SEC. 801. SHORT TITLE. 49 USC 40128 


This title may be cited as the “National Parks Air Tour Manage- — 
ment Act of 2000”. 
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49 USC 40128 SEC. 802. FINDINGS. 


note. 


Congress finds that— 

(1) the Federal Aviation Administration has sole authority 
to control airspace over the United States; 

(2) the Federal Aviation Administration has the authority 
to preserve, protect, and enhance the environment by mini- 
mizing, mitigating, or preventing the adverse effects of aircraft 
overflights on public and tribal lands; 

(3) the National Park Service has the responsibility of 
conserving the scenery and natural and historic objects and 
wildlife in national parks and of providing for the enjoyment 
of the national parks in ways that leave the national parks 
unimpaired for future generations; 

(4) the protection of tribal lands from aircraft overflights 
is consistent with protecting the public health and welfare 
and is essential to the maintenance of the natural and cultural 
resources of Indian tribes; 

(5) the National Parks Overflights Working Group, com- 
posed of general aviation, commercial air tour, environmental, 
and Native American representatives, recommended that the 
Congress enact legislation based on the Group’s consensus work 
product; and 

(6) this title reflects the recommendations made by that 
Group. 


49 USC 40128 SEC. 803. AIR TOUR MANAGEMENT PLANS FOR NATIONAL PARKS. 


note. 


(a) IN GENERAL.—Chapter 401 (as amended by section 706(a) 


of this Act) is further amended by adding at the end the following: 


“$ 40128. Overflights of national parks 


“(a) IN GENERAL.— 
“(1) GENERAL REQUIREMENTS.—A commercial air tour oper- 


ator may not conduct commercial air tour operations over a 
national park or tribal lands except— 

“(A) in accordance with this section; 

“(B) in accordance with conditions and limitations pre- 
scribed for that operator by the Administrator; and 

“(C) in accordance with any applicable air tour manage- 
ment plan for the park or tribal lands. 

“(2) APPLICATION FOR OPERATING AUTHORITY.— 

“(A) APPLICATION REQUIRED.—Before commencing 
commercial air tour operations over a national park or 
tribal lands, a commercial air tour operator shall apply 
to the Administrator for authority to conduct the operations 
over the park or tribal lands. 

“(B) COMPETITIVE BIDDING FOR LIMITED CAPACITY 
PARKS.—Whenever an air tour management plan limits 
the number of commercial air tour operations over a 
national park during a specified time frame, the Adminis- 
trator, in cooperation with the Director, shall issue oper- 
ation specifications to commercial air tour operators that 
conduct such operations. The operation specifications shall 
include such terms and conditions as the Administrator 
and the Director find necessary for management of commer- 
cial air tour operations over the park. The Administrator, 
in cooperation with the Director, shall develop an open 
competitive process for evaluating proposals from persons 
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interested in providing commercial air tour operations over 
the park. In making a selection from among various pro- 
posals submitted, the Administrator, in cooperation with 
the Director, shall consider relevant factors, including— 

“(i) the safety record of the person submitting the 
proposal or pilots employed by the person; 

“(i) any quiet aircraft technology proposed to be 
used by the person submitting the proposal; 

“(iii) the experience of the person submitting the 
proposal with commercial air tour operations over other 
national parks or scenic areas; 

“(iv) the financial capability of the person submit- 
ting the proposal; 

“(v) any training programs for pilots provided by 
the person submitting the proposal; and 

“(vi) responsiveness of the person submitting the 
proposal to any relevant criteria developed by the 
National Park Service for the affected park. 

“(C) NUMBER OF OPERATIONS AUTHORIZED.—In deter- 
mining the number of authorizations to issue to provide 
commercial air tour operations over a national park, the 
Administrator, in cooperation with the Director, shall take 
into consideration the provisions of the air tour manage- 
ment plan, the number of existing commercial air tour 
operators and current level of service and equipment pro- 
vided by any such operators, and the financial viability 
of each commercial air tour operation. 

“(D) COOPERATION WITH NPS.—Before granting an 
application under this paragraph, the Administrator, in 
cooperation with the Director, shall develop an air tour 
management plan in accordance with subsection (b) and 
implement such plan. 

“(E) TIME LIMIT ON RESPONSE TO ATMP APPLICATIONS.— _ Deadline. 
The Administrator shall make every effort to act on any 
application under this paragraph and issue a decision on 
the application not later than 24 months after it is received 
or amended. 

“(F) PRioRITY.—In acting on applications under this 
paragraph to provide commercial air tour operations over 
a national park, the Administrator shall give priority to 
an application under this paragraph in any case in which 
a new entrant commercial air tour operator is seeking 
operating authority with respect to that national park. 
“(3) EXCEPTION.—Notwithstanding paragraph (1), commer- 

cial air tour operators may conduct commercial air tour oper- 
ations over a national park under part 91 of the title 14, 
Code of Federal Regulations if— 

“(A) such activity is permitted under part 119 of such 
title; 

“(B) the operator secures a letter of agreement from 
the Administrator and the national park superintendent 
for that national park describing the conditions under 
which the operations will be conducted; and 

“(C) the total number of operations under this excep- 
tion is limited to not more than five flights in any 30- 
day period over a particular park. 
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“(4) SPECIAL RULE FOR SAFETY REQUIREMENTS.—Notwith- 
standing subsection (c), an existing commercial air tour operator 
shall apply, not later than 90 days after the date of the enact- 
ment of this section, for operating authority under part 119, 
121, or 135 of title 14, Code of Federal Regulations. A new 
entrant commercial air tour operator shall apply for such 
authority before conducting commercial air tour operations over 
a national park or tribal lands. The Administrator shall make 
every effort to act on any such application for a new entrant 
and issue a decision on the application not later than 24 months 
after it is received or amended. 

“(b) AIR TOUR MANAGEMENT PLANS.— 

“(1) ESTABLISHMENT.— 

“(A) IN GENERAL.—The Administrator, in cooperation 
with the Director, shall establish an air tour management 
plan for any national park or tribal land for which such 
a plan is not in effect whenever a person applies for 
authority to conduct a commercial air tour operation over 
the park. The air tour management plan shall be developed 
by means of a public process in accordance with paragraph 
(4). 

“(B) OBJECTIVE.—The objective of any air tour manage- 
ment plan shall be to develop acceptable and effective 
measures to mitigate or prevent the significant adverse 
impacts, if any, of commercial air tour operations upon 
the natural and cultural resources, visitor experiences, and 
tribal lands. 

“(2) ENVIRONMENTAL DETERMINATION.—In establishing an 
air tour management plan under this subsection, the Adminis- 
trator and the Director shall each sign the environmental deci- 
sion document required by section 102 of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4332) which may include 
a finding of no significant impact, an environmental assess- 
ment, or an environmental impact statement and the record 
of decision for the air tour management plan. 

“(3) CONTENTS.—An air tour management plan for a 
national park— 

“(A) may prohibit commercial air tour operations in 
whole or in part; 

“(B) may establish conditions for the conduct of 
commercial air tour operations, including commercial air 
tour routes, maximum or minimum altitudes, time-of-day 
restrictions, restrictions for particular events, maximum 
number of flights per unit of time, intrusions on privacy 
on tribal lands, and mitigation of noise, visual, or other 
impacts; 

“(C) shall apply to all commercial air tour operations 
within 42 mile outside the boundary of a national park; 

“(D) shall include incentives (such as_ preferred 
commercial air tour routes and altitudes, relief from caps 
and curfews) for the adoption of quiet aircraft technology 
by commercial air tour operators conducting commercial 
air tour operations at the park; 

“(E) shall provide for the initial allocation of opportuni- 
ties to conduct commercial air tour operations if the plan 
includes a limitation on the number of commercial air 
tour operations for any time period; and 
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“(F) shall justify and document the need for measures 
taken pursuant to subparagraphs (A) through (E) and 
include such justifications in the record of decision. 

“(4) PROCEDURE.—In establishing an air tour management 
plan for a national park or tribal lands, the Administrator 
and the Director shall— 

“(A) hold at least one public meeting with interested 
parties to develop the air tour management plan; 

“(B) publish the proposed plan in the Federal Register 
for notice and comment and make copies of the proposed 
plan available to the public; 

“(C) comply with the regulations set forth in sections 


1501.3 and 1501.5 through 1501.8 of title 40, Code of 


Federal Regulations (for purposes of complying with the 

regulations, the Federal Aviation Administration shall be 

the lead agency and the National Park Service is a cooper- 
ating agency); and 

“(D) solicit the participation of any Indian tribe whose 
tribal lands are, or may be, overflown by aircraft involved 
in a commercial air tour operation over the park or tribal 
lands to which the plan applies, as a cooperating agency 

under the regulations referred to in subparagraph (C). 

“(5) JUDICIAL REVIEW.—An air tour management plan 
developed under this subsection shall be subject to judicial 
review. 

“(6) AMENDMENTS.—The Administrator, in cooperation with 
the Director, may make amendments to an air tour manage- 
ment plan. Any such amendments shall be published in the 
Federal Register for notice and comment. A request for amend- 
ment of an air tour management plan shall be made in such 
form and manner as the Administrator may prescribe. 

“(c) INTERIM OPERATING AUTHORITY.— 

“(1) IN GENERAL.—Upon application for operating authority, 
the Administrator shall grant interim operating authority 
under this subsection to a commercial air tour operator for 
commercial air tour operations over a national park or tribal 
lands for which the operator is an existing commercial air 
tour operator. 

“(2) REQUIREMENTS AND LIMITATIONS.—Interim operating 
authority granted under this subsection— 

“(A) shall provide annual authorization only for the 
greater of— 

“(i) the number of flights used by the operator 
to provide the commercial air tour operations within 
the 12-month period prior to the date of the enactment 
of this section; or 

“(ii) the average number of flights per 12-month 
period used by the operator to provide such operations 
within the 36-month period prior to such date of enact- 


ment, and, for seasonal operations, the number of 


flights so used during the season or seasons covered 

by that 12-month period; 

“(B) may not provide for an increase in the number 
of commercial air tour operations conducted during any 
time period by the commercial air tour operator above 
the number that the air tour operator was originally 
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granted unless such an increase is agreed to by the 

Administrator and the Director; 

Federal Register, “(C) shall be published in the Federal Register to pro- 
publication. vide notice and opportunity for comment; 

“(D) may be revoked by the Administrator for cause; 

Termination “(E) shall terminate 180 days after the date on which 
date. an air tour management plan is established for the park 
or tribal lands; 

“(F) shall promote protection of national park 
resources, visitor experiences, and tribal lands; 

“(G) shall promote safe commercial air tour operations; 

“(H) shall promote the adoption of quiet technology, 
as appropriate; and 

“(I) shall allow for modifications of the interim oper- 
ating authority based on experience if the modification 
improves protection of national park resources and values 
and of tribal lands. 

“(3) NEW ENTRANT AIR TOUR OPERATORS.— 

“(A) IN GENERAL.—The Administrator, in cooperation 
with the Director, may grant interim operating authority 
under this paragraph to an air tour operator for a national 
park or tribal lands for which that operator is a new 
entrant air tour operator if the Administrator determines 
the authority is necessary to ensure competition in the 
provision of commercial air tour operations over the park 
or tribal lands. 

“(B) SAFETY LIMITATION.—The Administrator may not 
grant interim operating authority under subparagraph (A) 
if the Administrator determines that it would create a 
safety problem at the park or on the tribal lands, or the 
Director determines that it would create a noise problem 
at the park or on the tribal lands. 

“(C) ATMP LIMITATION.—The Administrator may grant 
interim operating authority under subparagraph (A) of this 
paragraph only if the air tour management plan for the 
park or tribal lands to which the application relates has 
not been developed within 24 months after the date of 
the enactment of this section. 

“(d) EXEMPTIONS.—This section shall not apply to— 

“(1) the Grand Canyon National Park; or 

“(2) tribal lands within or abutting the Grand Canyon 
National Park. 

“(e) LAKE MEAD.—This section shall not apply to any air tour 
operator while flying over or near the Lake Mead National Recre- 
ation Area, solely as a transportation route, to conduct an air 
tour over the Grand Canyon National Park. 

“(f) DEFINITIONS.—In this section, the following definitions 
apply: 

“(1) COMMERCIAL AIR TOUR OPERATOR.—The term ‘commer- 
cial air tour operator’ means any person who conducts a 
commercial air tour operation. 

“(2) EXISTING COMMERCIAL AIR TOUR OPERATOR.—The term 
‘existing commercial air tour operator’ means a commercial 
air tour operator that was actively engaged in the business 
of providing commercial air tour operations over a national 
park at any time during the 12-month period ending on the 
date of the enactment of this section. 
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“(3) NEW ENTRANT COMMERCIAL AIR TOUR OPERATOR.—The 
term ‘new entrant commercial air tour operator’ means a 
commercial air tour operator that— 

“(A) applies for operating authority as a commercial 
air tour operator for a national park or tribal lands; and 

“(B) has not engaged in the business of providing 
commercial air tour operations over the national park or 
tribal lands in the 12-month period preceding the applica- 
tion. 

“(4) COMMERCIAL AIR TOUR OPERATION.— 

“(A) IN GENERAL.—The term ‘commercial air tour oper- 
ation’ means any flight, conducted for compensation or 
hire in a powered aircraft where a purpose of the flight 
is sightseeing over a national park, within 4% mile outside 
the boundary of any national park, or over tribal lands, 
during which the aircraft flies— 

“(i) below a minimum altitude, determined by the 
Administrator in cooperation with the Director, above 
ground level (except solely for purposes of takeoff or 
landing, or necessary for safe operation of an aircraft 
as determined under the rules and regulations of the 
Federal Aviation Administration requiring the pilot- 
in-command to take action to ensure the safe operation 
of the aircraft); or 

“(ii) less than 1 mile laterally from any geographic 
feature within the park (unless more than % mile 
outside the boundary). 

“(B) FACTORS TO CONSIDER.—In making a determina- 
tion of whether a flight is a commercial air tour operation 
for purposes of this section, the Administrator may 
consider 

“(i) whether there was a holding out to the public 
of willingness to conduct a sightseeing flight for com- 
pensation or hire; 

“(ii) whether a narrative that referred to areas 
or points of interest on the surface below the route 
of the flight was provided by the person offering the 
flight; 

“(iii) the area of operation; 

“(iv) the frequency of flights conducted by the per- 
son offering the flight; 

“(v) the route of flight; 

“(vi) the inclusion of sightseeing flights as part 
of any travel arrangement package offered by the per- 
son offering the flight; 

“(vii) whether the flight would have been canceled 
based on poor visibility of the surface below the route 
of the flight; and 

“(viii) any other factors that the Administrator 
and the Director consider appropriate. 

“(5) NATIONAL PARK.—The term ‘national park’ means any 
unit of the National Park System. 

“(6) TRIBAL LANDS.—The term ‘tribal lands’ means Indian 
country (as that term is defined in section 1151 of title 18) 
that is within or abutting a national park. 

“(7) ADMINISTRATOR.—The term ‘Administrator’ means the 
Administrator of the Federal Aviation Administration. 
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“(8) DIRECTOR.—The term ‘Director’ means the Director 
of the National Park Service.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 401 

(as amended by section 706(b) of this Act) is further amended 
by adding at the end the following: 


“40128. Overflights of national parks.”. 


(c) COMPLIANCE WITH OTHER REGULATIONS.—For purposes of 
section 40126 of title 49, United States Code— 
(1) regulations issued by the Secretary of Transportation 
and the Administrator under section 3 of Public Law 100- 
91 (16 U.S.C. la—1 note); and 
(2) commercial air tour operations carried out in compliance 
with the requirements of those regulations, 
shall be deemed to meet the requirements of such section 40126. 


SEC. 804. QUIET AIRCRAFT TECHNOLOGY FOR GRAND CANYON. 


(a) QUIET TECHNOLOGY REQUIREMENTS.—Within 12 months 
after the date of the enactment of this Act, the Administrator 
shall designate reasonably achievable requirements for fixed-wing 
and helicopter aircraft necessary for such aircraft to be considered 
as employing quiet aircraft technology for purposes of this section. 
If the Administrator determines that the Administrator will not 
be able to make such designation before the last day of such 
12-month period, the Administrator shall transmit to Congress 
a report on the reasons for not meeting such time period and 
the expected date of such designation. 

(b) ROUTES OR CoRRIDORS.—In consultation with the Director 
and the advisory group established under section 805, the Adminis- 
trator shall establish, by rule, routes or corridors for commercial 
air tour operations (as defined in section 40126(e)(4) of title 49, 
United States Code) by fixed-wing and helicopter aircraft that 
employ quiet aircraft technology for— 

(1) tours of the Grand Canyon originating in Clark County, 

Nevada; and 

(2) “local loop” tours originating at the Grand Canyon 

National Park Airport, in Tusayan, Arizona, 
provided that such routes or corridors can be located in areas 
that will not negatively impact the substantial restoration of natural 
quiet, tribal lands, or safety. 

(c) OPERATIONAL Caps.—Commercial air tour operations by any 
fixed-wing or helicopter aircraft that employs quiet aircraft tech- 
nology and that replaces an existing aircraft shall not be subject 
to the operational flight allocations that apply to other commercial 
air tour operations of the Grand Canyon, provided that the cumu- 
lative impact of such operations does not increase noise at the 
Grand Canyon. 

(d) MODIFICATION OF EXISTING AIRCRAFT TO MEET STAND- 
ARDS.—A commercial air tour operation by a fixed-wing or helicopter 
aircraft in a commercial air tour operator’s fleet on the date of 
the enactment of this Act that meets the requirements designated 
under subsection (a), or is subsequently modified to meet the 
requirements designated under subsection (a), may be used for 
commercial air tour operations under the same terms and conditions 
as a replacement aircraft under subsection (c) without regard to 
whether it replaces an existing aircraft. 

(e) MANDATE TO RESTORE NATURAL QUIET.—Nothing in this 
Act shall be construed to relieve or diminish— 
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(1) the statutory mandate imposed upon the Secretary of 
the Interior and the Administrator of the Federal Aviation 
Administration under Public Law 100-91 (16 U.S.C. la—1 note) 
to achieve the substantial restoration of the natural quiet and 
experience at the Grand Canyon National Park; and 

(2) the obligations of the Secretary and the Administrator 
to promulgate forthwith regulations to achieve the substantial 
restoration of the natural quiet and experience at the Grand 
Canyon National Park. 


SEC. 805. ADVISORY GROUP. 49 USC 40128 


note 


(a) ESTABLISHMENT.—Not later than 1 year after the date of Deadline 
the enactment of this Act, the Administrator and the Director 
of the National Park Service shall jointly establish an advisory 
group to provide continuing advice and counsel with respect to 
commercial air tour operations over and near national parks. 

(b) MEMBERSHIP.— 

. (1) IN GENERAL.—The advisory group shall be composed 

oO — 

(A) a balanced group of— 

(i) representatives of general aviation; 

(ii) representatives of commercial air tour opera- 
tors; 

(iii) representatives of environmental concerns; 
and 

(iv) representatives of Indian tribes; 
(B) a representative of the Federal Aviation Adminis- 

tration; and 

(C) a representative of the National Park Service. 

(2) EX OFFICIO MEMBERS.—The Administrator (or the des- 
ignee of the Administrator) and the Director (or the designee 
of the Director) shall serve as ex officio members. 

(3) CHAIRPERSON.—The representative of the Federal Avia- 
tion Administration and the representative of the National 
Park Service shall serve alternating 1-year terms as chairman 
of the advisory group, with the representative of the Federal 
Aviation Administration serving initially until the end of the 
calendar year following the year in which the advisory group 
is first appointed. 

(c) DUTIES.—The advisory group shall provide advice, informa- 
tion, and recommendations to the Administrator and the Director— 

(1) on the implementation of this title and the amendments 
made by this title; 

(2) on commonly accepted quiet aircraft technology for use 
in commercial air tour operations over a national park or tribal 
lands, which will receive preferential treatment in a given 
air tour management plan; 

(3) on other measures that might be taken to accommodate 
the interests of visitors to national parks; and 

(4) at the request of the Administrator and the Director, 
safety, environmental, and other issues related to commercial 
air tour operations over a national park or tribal lands. 

(d) COMPENSATION; SUPPORT; FACA.— 

(1) COMPENSATION AND TRAVEL.—Members of the advisory 
group who are not officers or employees of the United States, 
while attending conferences or meetings of the group or other- 
wise engaged in its business, or while serving away from their 
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homes or regular places of business, may be allowed travel 
expenses, including per diem in lieu of subsistence, as author- 
ized by section 5703 of title 5, United States Code, for persons 
in the Government service employed intermittently. 

(2) ADMINISTRATIVE SUPPORT.—The Federal Aviation 
Administration and the National Park Service shall jointly 
furnish to the advisory group clerical and other assistance. 

(3) NONAPPLICATION OF FACA.—Section 14 of the Federal 
Advisory Committee Act (5 U.S.C. App.) does not apply to 
the advisory group. 


SEC. 806. PROHIBITION OF COMMERCIAL AIR TOUR OPERATIONS OVER 
THE ROCKY MOUNTAIN NATIONAL PARK. 


Effective beginning on the date of the enactment of this Act, 
no commercial air tour operation may be conducted in the airspace 
over the Rocky Mountain National Park notwithstanding any other 
provision of this Act or section 40126 of title 49, United States 
Code. 


SEC. 807. REPORTS. 


(a) OVERFLIGHT FEE REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the Administrator shall 
transmit to Congress a report on the effects overflight fees are 
likely to have on the commercial air tour operation industry. The 
report shall include, but shall not be limited to— 

(1) the viability of a tax credit for the commercial air 
tour operators equal to the amount of any overflight fees 
charged by the National Park Service; and 

(2) the financial effects proposed offsets are likely to have 
on Federal Aviation Administration budgets and appropria- 
tions. 

(b) QUIET AIRCRAFT TECHNOLOGY REPORT.—Not later than 2 
years after the date of the enactment of this Act, the Administrator 
and the Director of the National Park Service shall jointly transmit 
a report to Congress on the effectiveness of this title in providing 
incentives for the development and use of quiet aircraft technology. 


SEC. 808. METHODOLOGIES USED TO ASSESS AIR TOUR NOISE. 


Any methodology adopted by a Federal agency to assess air 
tour noise in any unit of the national park system (including the 
er and Alaska) shall be based on reasonable scientific 
methods. 


SEC. 809. ALASKA EXEMPTION. 


The provisions of this title and section 40128 of title 49, United 
States Code, as added by section 803(a), do not apply to any land 
or waters located in Alaska. 


TITLE ITX—FEDERAL AVIATION’  RE- 
SEARCH, ENGINEERING, AND DEVEL- 
OPMENT 


SEC. 901. AUTHORIZATION OF APPROPRIATIONS. 


Section 48102(a) of title 49, United States Code, is amended— 
(1) by striking “and” at the end of paragraph (4)(J); 
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(2) by striking the period at the end of paragraph (5) 
and inserting a semicolon; and 

(3) by adding at the end the following: 
“(6) for fiscal year 2000, $224,000,000, including— 

“(A) $17,269,000 for system development and infra- 
structure projects and activities; 

“(B) $33,042,500 for capacity and air traffic manage- 
ment technology projects and activities; 

“(C) $11,265,400 for communications, navigation, and 
surveillance projects and activities; 

“(D) $19,300,000 for weather projects and activities; 

“(E) $6,358,200 for airport technology projects and 
activities; 

“(F) $44,457,000 for aircraft safety technology projects 
and activities; 

“(G) $53,218,000 for system security technology 
projects and activities; 

“(H) $26,207,000 for human factors and aviation medi- 
cine projects and activities; 

“(I) $3,481,000 for environment and energy projects 
and activities; and 

“(J) $2,171,000 for innovative/cooperative research 
projects and activities, of which $750,000 shall be for car- 
rying out subsection (h); 
“(7) for fiscal year 2001, $237,000,000; and 
“(8) for fiscal year 2002, $249,000,000.”. 


SEC. 902. INTEGRATED NATIONAL AVIATION RESEARCH PLAN. 


(a) IN GENERAL.—Section 44501(c) of title 49, United States 
Code, is amended— 

(1) in paragraph (2)(B)— 

(A) by striking “and” at the end of clause (iii); 
(B) by redesignating clause (iv) as clause (v) and 
inserting after clause (iii) the following: 

“iv) identify the individual research and development 
projects in each funding category that are described in the 
annual budget request;” 

(C) by striking the period at the end of clause (v) 

(as so redesignated) and inserting “; and”; and 

(D) by adding at the end the following: 

“(vi) highlight the research and development technology 
transfer activities that promote technology sharing among 
government, industry, and academia through the Stevenson- 
Wydler Technology Innovation Act of 1980.”; and 

(2) in paragraph (3) by inserting “The report shall be pre- Reports 
pared in accordance with requirements of section 1116 of title 
31.” after “effect for the prior fiscal year.”. 

(b) REQUIREMENT.—Not later than October 1, 2000, the Deadline 
Administrator of the National Aeronautics and Space Administra- 
tion and the Administrator of the Federal Aviation Administration 
shall jointly prepare and transmit to the Congress an integrated 
civil aviation research and development plan. 

(c) CONTENTS.—The plan required by subsection (b) shall 
include 

(1) an identification of the respective research and develop- 
ment requirements, roles, and responsibilities of the National 
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Aeronautics and Space Administration and the Federal Aviation 
Administration; 

(2) formal mechanisms for the timely sharing of information 
between the National Aeronautics and Space Administration 
and the Federal Aviation Administration; and 

(3) procedures for increased communication and coordina- 
tion between the Federal Aviation Administration research 
advisory committee established under section 44508 of title 
49, United States Code, and the NASA Aeronautics and Space 
Transportation Technology Advisory Committee. 


SEC. 903. INTERNET AVAILABILITY OF INFORMATION. 


The Administrator shall make available through the Internet 
home page of the Federal Aviation Administration the abstracts 
relating to all research grants and awards made with funds author- 
ized by the amendments made by this Act. Nothing in this section 
shall be construed to require or permit the release of any informa- 
tion prohibited by law or regulation from being released to the 
public. 


SEC. 904. RESEARCH ON NONSTRUCTURAL AIRCRAFT SYSTEMS. 


Section 44504(b)(1) of title 49, United States Code, is amended 
by inserting “, including nonstructural aircraft systems,” after “life 
of aircraft”. 


SEC. 905. RESEARCH PROGRAM TO IMPROVE AIRFIELD PAVEMENTS. 


The Administrator shall consider awards to nonprofit concrete 
pavement research foundations to improve the design, construction, 
rehabilitation, and repair of rigid concrete airfield pavements to 
aid in the development of safer, more cost-effective, and durable 
airfield pavements. The Administrator may use a grant or coopera- 
tive agreement for this purpose. Nothing in this section shall require 


the Administrator to prioritize an airfield pavement research pro- 
gram above safety, security, Flight 21, environment, or energy 
research programs. 


SEC. 906. EVALUATION OF RESEARCH FUNDING TECHNIQUES. 


(a) IN GENERAL.—The Secretary, in consultation with the 
National Academy of Sciences and representatives of airports, shall 
evaluate the applicability of the techniques used to fund and admin- 
ister research under the National Highway Cooperative Research 
Program and the National Transit Research Program to the 
research needs of airports. 

(b) REPORT.—The Secretary shall transmit to Congress a report 
on the results of the evaluation conducted under this section. 


TITLE X—EXTENSION OF AIRPORT AND 
AIRWAY TRUST FUND EXPENDITURE 
AUTHORITY 


SEC. 1001. EXTENSION OF EXPENDITURE AUTHORITY. 


(a) IN GENERAL.—Paragraph (1) of section 9502(d) of the 
Internal Revenue Code of 1986 (relating to expenditures from Air- 
port and Airway Trust Fund) is amended— 

(1) by striking “October 1, 1998” and inserting “October 

1, 2003”; and 
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(2) by inserting before the semicolon at the end of subpara- 
graph (A) the following: “or the provisions of the Omnibus 
Consolidated and Emergency Supplemental Appropriations Act, 
1999 providing for payments from the Airport and Airway 
Trust Fund or the Interim Federal Aviation Administration 
Authorization Act or section 6002 of the 1999 Emergency 
Supplemental Appropriations Act, Public Law 106-59, or the 
Wendell H. Ford Aviation Investment and Reform Act for the 
21st Century”. 

(b) LIMITATION ON EXPENDITURE AUTHORITY.—Section 9502 of 
such Code is amended by adding at the end the following new 
subsection: 

“(f) LIMITATION ON TRANSFERS TO TRUST FUND.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
no amount may be appropriated or credited to the Airport 
and Airway Trust Fund on and after the date of any expendi- 
ture from the Airport and Airway Trust Fund which is not 
permitted by this section. The determination of whether an 
expenditure is so permitted shall be made without regard to— 

“(A) any provision of law which is not contained or 
referenced in this title or in a revenue Act; and 

“(B) whether such provision of law is a subsequently 
enacted provision or directly or indirectly seeks to waive 
the application of this subsection. 

“(2) EXCEPTION FOR PRIOR OBLIGATIONS.—Paragraph (1) 
shall not apply to any expenditure to liquidate any contract 
entered into (or for any amount otherwise obligated) before 
October 1, 2003, in accordance with the provisions of this 
section.”. 


Approved April 5, 2000. 


LEGISLATIVE HISTORY—H.R. 1000 (S. 82) (S. 1467): 


HOUSE REPORTS: Nos. 106-167 and Pt. 2 (Comm. on Transportation and Infra- 
structure) and 106-513 (Comm. of Conference). 
SENATE REPORTS: No. 106-9 accompanying S. 82 (Comm. on Commerce, Science, 
and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 145 (1999): June 15, considered and passed House. 
Oct. 5, considered and passed Senate, amended, in lieu of 
S. 82. 
Vol. 146 (2000): Mar. 8, Senate agreed to conference report. 
Mar. 15, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 36 (2000): 
Apr. 5, Presidential statement. 
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Public Law 106—182 
106th Congress 


An Act 


Apr. 7, 2000 To amend title II of the Social Security Act to eliminate the earnings test for 
[H.R. 5] individuals who have attained retirement age. 


Be it enacted by the Senate and House of Representatives of 
Senior Citizens’ the United States of America in Congress assembled, 
Freedom to Work 
Act of 2000. SECTION 1. SHORT TITLE. 
oe sisal This Act may be cited as the “Senior Citizens’ Freedom to 
Work Act of 2000”. 


SEC. 2. ELIMINATION OF EARNINGS TEST FOR INDIVIDUALS WHO HAVE 
ATTAINED RETIREMENT AGE. 


Section 203 of the Social Security Act (42 U.S.C. 403) is 
amended— 

(1) in subsection (c)(1), by striking “the age of seventy” 
and inserting “retirement age (as defined in section 216(1))”; 

(2) in paragraphs (1)(A) and (2) of subsection (d), by striking 
“the age of seventy” each place it appears and inserting “retire- 
ment age (as defined in section 216(1))”; 

(3) in subsection (f)(1)(B), by striking “was age seventy 
or over” and inserting “was at or above retirement age (as 
defined in section 216(1))”; 

(4) in subsection (f)(3), by striking “age 70” and inserting 
“retirement age (as defined in section 216(i))”; 

(5) in subsection (h)(1)(A), by striking “age 70” each place 
it appears and inserting “retirement age (as defined in section 
216(1))”; and 

(6) in subsection (j)— 

(A) in the heading, by striking “age seventy” and 
inserting “retirement age”; and 

(B) by striking “seventy years of age” and inserting 
oo attained retirement age (as defined in section 
216(1))”. 


SEC. 3. NONAPPLICATION OF RULES FOR COMPUTATION OF EXEMPT 
AMOUNT FOR INDIVIDUALS WHO HAVE ATTAINED 
RETIREMENT AGE. 


(a) IN GENERAL.—Section 203(f)(8) of the Social Security Act 
(42 U.S.C. 403(f)(8)) is amended by adding at the end the following 
new subparagraph: 

“(E) Notwithstanding subparagraph (D), no deductions in 
benefits shall be made under subsection (b) with respect to 
the earnings of any individual in any month beginning with 
the month in which the individual attains retirement age (as 
defined in section 216(1)).”. 
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(b) CONFORMING AMENDMENT.—Section 203(f)(9) of the Social 
Security Act (42 U.S.C. 403(f)(9)) is amended by striking “and 
(8)(D),” and inserting “(8)(D), and (8)(E),”. 


SEC. 4. ADDITIONAL CONFORMING AMENDMENTS. 


(a) ELIMINATION OF REDUNDANT REFERENCES TO RETIREMENT 
AGE.—Section 203 of the Social Security Act (42 U.S.C. 403) is 
amended— 

(1) in subsection (c), in the last sentence, by striking “nor 
shall any deduction” and all that follows and inserting “nor 
shall any deduction be made under this subsection from any 
widow’s or widower’s insurance benefit if the widow, surviving 
divorced wife, widower, or surviving divorced husband involved 
became entitled to such benefit prior to attaining age 60.”; 
and 

(2) in subsection (f)(1), by striking clause (D) and inserting 
the following: “(D) for which such individual is entitled to 
widow’s or widower’s insurance benefits if such individual 
became so entitled prior to attaining age 60,”. 

(b) CONFORMING AMENDMENT TO PROVISIONS FOR DETERMINING 
AMOUNT OF INCREASE ON ACCOUNT OF DELAYED RETIREMENT.— 
Section 202(w)(2)B)ii) of the Social Security Act (42 U.S.C. 
402(w)(2\(B)ii)) is amended by striking “or suffered deductions 
under section 203(b) or 203(c) in amounts equal to the amount 
of such benefit” and inserting “or, if so entitled, did not receive 
benefits pursuant to a request by such individual that benefits 
not be paid”. 


SEC. 5. EFFECTIVE DATE. 


The amendments made by this Act shall apply with respect 
to taxable years ending after December 31, 1999. 


Approved April 7, 2000. 


LEGISLATIVE HISTORY—H.R. 5 (S. 279): 


HOUSE REPORTS: No. 106-507 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD: Vol. 146 (2000): 
Mar. 1, considered and passed House. 
Mar. 21, 22, considered and passed Senate, amended. 
Mar. 28, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 36 (2000): 
Apr. 7, Presidential remarks. 


42 USC 402 note. 
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Apr. 13, 2000 


{H.R. 1374] 


Public Law 106-183 
106th Congress 


An Act 


To designate the United States Post Office building located at 680 U.S. Highway 
130 in Hamilton, New Jersey, as the “John K. Rafferty Hamilton Post Office 
Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION OF JOHN K. RAFFERTY HAMILTON POST 
OFFICE BUILDING. 
The United States Post Office building located at 680 U.S. 


Highway 130 in Hamilton, New Jersey, shall be known and des- 
ignated as the “John K. Rafferty Hamilton Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in any law, regulation, map, document, paper, 
or other record of the United States to the United States Post 
Office building referred to in section 1 shall be deemed to be 
a reference to the “John K. Rafferty Hamilton Post Office Building”. 


Approved April 13, 2000. 


LEGISLATIVE HISTORY—H.R. 1374: 


CONGRESSIONAL RECORD: 
Vol. 145 (1999): Oct. 12, considered and passed House. 
Vol. 146 (2000): Apr. 3, considered and passed Senate. 
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Public Law 106-184 
106th Congress 


An Act 


To designate the United States post office located at 14071 Peyton Drive in Chino Apr. 14, 2000 
Hills, California, as the “Joseph Ileto Post Office”. [H.R. 3189] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION OF JOSEPH ILETO POST OFFICE. 


The United States post office located at 14071 Peyton Drive 
in Chino Hills, California, shall be known and designated as the 
“Joseph Ileto Post Office”. 


SEC, 2. REFERENCES. 


Any reference in any law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section (1) shall be deemed to be a reference to the “Joseph 
Ileto Post Office”. 


Approved April 14, 2000. 





LEGISLATIVE HISTORY—H.R. 3189: 


CONGRESSIONAL RECORD: 
Vol. 145 (1999): Nov. 8, considered and passed House. 
Vol. 146 (2000): Apr. 3, considered and passed Senate. 
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Apr. 25, 2000 


{H.R. 1658] 


Civil Asset 
Forfeiture 
Reform Act of 
2000. 


18 USC 981 note. 


Deadlines. 


Public Law 106-185 
106th Congress 


An Act 


To provide a more just and uniform procedure for Federal civil forfeitures, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Civil Asset 
Forfeiture Reform Act of 2000”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. . Short title; table of contents. 

Sec. 2. Creation of general rules relating to civil forfeiture proceedings. 
Sec. 3. Compensation for damage to seized property. 

Sec. . Attorney fees, costs, and interest. 

Sec. 5. Seizure warrant requirement. 

Sec. 6. Use of forfeited funds to pay restitution to crime victims. 
Sec. 7. Civil forfeiture of real property. 

Sec. 8. Stay of civil forfeiture case. 

Sec. 9. Civil restraining orders. 

Sec. 10. Cooperation among Federal prosecutors. 

Sec. 11. Statute of limitations for civil forfeiture actions. 

Sec. . Destruction or removal of property to prevent seizure. 
Sec. 13. Fungible property in bank accounts. 

Sec. 14. Fugitive disentitlement. 

Sec. 15. Enforcement of foreign forfeiture judgment. 

Sec. 16. Encouraging use of criminal forfeiture as an alternative to civil forfeiture. 
Sec. 17. Access to records in bank secrecy jurisdictions. 

Sec. 18. Application to alien smuggling offenses. 

Sec. 19. ec lemeed visibility of the asset forfeiture program. 

Sec. 20. Proceeds. 

Sec. 21. Effective date. 


SEC. 2. CREATION OF GENERAL RULES RELATING TO CIVIL FOR- 
FEITURE PROCEEDINGS. 


(a) IN GENERAL.—Chapter 46 of title 18, United States Code, 
is amended by inserting after section 982 the following: 


“§ 983. General rules for civil forfeiture proceedings 


“(a) NOTICE; CLAIM; COMPLAINT.— 

“(1)(A)(i) Except as provided in clauses (ii) through (v), 
in any nonjudicial civil forfeiture proceeding under a civil fur- 
feiture statute, with respect to which the Government is 
required to send written notice to interested parties, such notice 
shall be sent in a manner to achieve proper notice as soon 
as practicable, and in no case more than 60 days after the 
date of the seizure. 

“(ii) No notice is required if, before the 60-day period 
expires, the Government files a civil judicial forfeiture action 
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against the property and provides notice of that action as 
required by law. 

“(iii) If, before the 60-day period expires, the Government 
does not file a civil judicial forfeiture action, but does obtain 
a criminal indictment containing an allegation that the property 
is subject to forfeiture, the Government shall either— 

“(I) send notice within the 60 days and continue the 
nonjudicial civil forfeiture proceeding under this section; 
or 

“(II) terminate the nonjudicial civil forfeiture pro- 
ceeding, and take the steps necessary to preserve its right 
to maintain custody of the property as provided in the 
applicable criminal forfeiture statute. 

“(iv) In a case in which the property is seized by a State 
or local law enforcement agency and turned over to a Federal 
law enforcement agency for the purpose of forfeiture under 
Federal law, notice shall be sent not more than 90 days after 
the date of seizure by the State or local law enforcement agency. 

“(v) If the identity or interest of a party is not determined 
until after the seizure or turnover but is determined before 
a declaration of forfeiture is entered, notice shall be sent to 
such interested party not later than 60 days after the deter- 
mination by the Government of the identity of the party or 
the party’s interest. 

“(B) A supervisory official in the headquarters office of 
the seizing agency may extend the period for sending notice 
under subparagraph (A) for a period not to exceed 30 days 
(which period may not be further extended except by a court), 
if the official determines that the conditions in subparagraph 
(D) are present. 

“(C) Upon motion by the Government, a court may extend 
the period for sending notice under subparagraph (A) for a 
period not to exceed 60 days, which period may be further 
extended by the court for 60-day periods, as necessary, if the 
court determines, based on a written certification of a super- 
visory official in the headquarters office of the seizing agency, 
that the conditions in subparagraph (D) are present. 

“(D) The period for sending notice under this paragraph 
may be extended only if there is reason to believe that notice 
may have an adverse result, including— 

“(j) endangering the life or physical safety of an indi- 
vidual; 

“(ii) flight from prosecution; 

“(iii) destruction of or tampering with evidence; 

“(iv) intimidation of potential witnesses; or 

“(v) otherwise seriously jeopardizing an investigation 
or unduly delaying a trial. 

“(E) Each of the Federal seizing agencies conducting non- 
judicial forfeitures under this section shall report periodically 
to the Committees on the Judiciary of the House of Representa- 
tives and the Senate the number of occasions when an extension 
of time is granted under subparagraph (B). 

“(F) If the Government does not send notice of a seizure 
of property in accordance with subparagraph (A) to the person 
from whom the property was seized, and no extension of time 
is granted, the Government shall return the property to that 
person without prejudice to the right of the Government to 
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commence a forfeiture proceeding at a later time. The Govern- 
ment shall not be required to return contraband or other prop- 
erty that the person from whom the property was seized may 
not legally possess. 

“(2)(A) Any person claiming property seized in a nonjudicial 
civil forfeiture proceeding under a civil forfeiture statute may 
file a claim with the appropriate official after the seizure. 

“(B) A claim under subparagraph (A) may be filed not 
later than the deadline set forth in a personal notice letter 
(which deadline may be not earlier than 35 days after the 
date the letter is mailed), except that if that letter is not 
received, then a claim may be filed not later than 30 days 
after the date of final publication of notice of seizure. 

“(C) A claim shall— 

“(i) identify the specific property being claimed; 

“(ii) state the claimant’s interest in such property (and 
provide customary documentary evidence of such interest 
if available) and state that the claim is not frivolous; and 

“(iii) be made under oath, subject to penalty of perjury. 
“(D) A claim need not be made in any particular form. 

Each Federal agency conducting nonjudicial forfeitures under 
this section shall make claim forms generally available on 
request, which forms shall be written in easily understandable 
language. 

“(E) Any person may make a claim under subparagraph 
(A) without posting bond with respect to the property which 
is the subject of the claim. 

“(3)(A) Not later than 90 days after a claim has been 
filed, the Government shall file a complaint for forfeiture in 
the manner set forth in the Supplemental Rules for Certain 
Admiralty and Maritime Claims or return the property pending 
the filing of a complaint, except that a court in the district 
in which the complaint will be filed may extend the period 
for filing a complaint for good cause shown or upon agreement 
of the parties. 

“(B) If the Government does not— 

“(i) file a complaint for forfeiture or return the property, 
in accordance with subparagraph (A); or 

“(ii) before the time for filing a complaint has expired— 

“(I) obtain a criminal indictment containing an 
allegation that the property is subject to forfeiture; 
and 

“(II) take the steps necessary to preserve its right 
to maintain custody of the property as provided in 
the applicable criminal forfeiture statute, 

the Government shall promptly release the property pursuant 
to regulations promulgated by the Attorney General, and may 
not take any further action to effect the civil forfeiture of 
such property in connection with the underlying offense. 

“C) In lieu of, or in addition to, filing a civil forfeiture 
complaint, the Government may include a forfeiture allegation 
in a criminal indictment. If criminal forfeiture is the only 
forfeiture proceeding commenced by the Government, the 
Government’s right to continued possession of the property 
shall be governed by the applicable criminal forfeiture statute. 

“(D) No complaint may be dismissed on the ground that 
the Government did not have adequate evidence at the time 
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the complaint was filed to establish the forfeitability of the 
property. 

“(4)(A) In any case in which the Government files in the 
appropriate United States district court a complaint for for- 
feiture of property, any person claiming an interest in the 
seized property may file a claim asserting such person’s interest 
in the property in the manner set forth in the Supplemental 
Rules for Certain Admiralty and Maritime Claims, except that 
such claim may be filed not later than 30 days after the 
date of service of the Government’s complaint or, as applicable, 
not later than 30 days after the date of final publication of 
notice of the filing of the complaint. 

“(B) A person asserting an interest in seized property, 
in accordance with subparagraph (A), shall file an answer to 
the Government’s complaint for forfeiture not later than 20 
days after the date of the filing of the claim. 

“(b) REPRESENTATION.— 

“(1)(A) If a person with standing to contest the forfeiture 
of property in a judicial civil forfeiture proceeding under a 
civil forfeiture statute is financially unable to obtain representa- 
tion by counsel, and the person is represented by counsel 
appointed under section 3006A of this title in connection with 
a related criminal case, the court may authorize counsel to 
represent that person with respect to the claim. 

“(B) In determining whether to authorize counsel to rep- 
resent a person under subparagraph (A), the court shall take 
into account such factors as— 

“(i) the person’s standing to contest the forfeiture; and 
“(ii) whether the claim appears to be made in good 
faith. 

“(2)(A) If a person with standing to contest the forfeiture 
of property in a judicial civil forfeiture proceeding under a 
civil forfeiture statute is financially unable to obtain representa- 
tion by counsel, and the property subject to forfeiture is real 
property that is being used by the person as a primary resi- 
dence, the court, at the request of the person, shall insure 
that the person is represented by an attorney for the Legal 
Services Corporation with respect to the claim. 

“(B)(i) At appropriate times during a representation under 
subparagraph (A), the Legal Services Corporation shall submit 
a statement of reasonable attorney fees and costs to the court. 

“(ii) The court shall enter a judgment in favor of the Legal 
Services Corporation for reasonable attorney fees and costs 
submitted pursuant to clause (i) and treat such judgment as 
payable under section 2465 of title 28, United States Code, 
regardless of the outcome of the case. 

“(3) The court shall set the compensation for representation 
under this subsection, which shall be equivalent to that pro- 
vided for court-appointed representation under section 3006A 
of this title. 

“(c) BURDEN OF PROOF.—In a suit or action brought under 
any civil forfeiture statute for the civil forfeiture of any property— 

“(1) the burden of proof is on the Government to establish, 
by a preponderance of the evidence, that the property is subject 
to forfeiture; 
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“(2) the Government may use evidence gathered after the 
filing of a complaint for forfeiture to establish, by a preponder- 
ance of the evidence, that property is subject to forfeiture; 
and 

“(3) if the Government’s theory of forfeiture is that the 
property was used to commit or facilitate the commission of 
a criminal offense, or was involved in the commission of a 
criminal offense, the Government shall establish that there 
was a substantial connection between the property and the 
offense. 

“(d) INNOCENT OWNER DEFENSE.— 

“(1) An innocent owner’s interest in property shall not 
be forfeited under any civil forfeiture statute. The claimant 
shall have the burden of proving that the claimant is an 
innocent owner by a preponderance of the evidence. 

“(2)(A) With respect to a property interest in existence 
at the time the illegal conduct giving rise to forfeiture took 
place, the term ‘innocent owner’ means an owner who— 

“(i) did not know of the conduct giving rise to forfeiture; 
or 

“(ii) upon learning of the conduct giving rise to the 
forfeiture, did all that reasonably could be expected under 
the circumstances to terminate such use of the property. 
“(B)(i) For the purposes of this paragraph, ways in which 

a person may show that such person did all that reasonably 
could be expected may include demonstrating that such person, 
to the extent permitted by law— 

“(I) gave timely notice to an appropriate law enforce- 
ment agency of information that led the person to know 
the conduct giving rise to a forfeiture would occur or has 
occurred; and 

“(II) in a timely fashion revoked or made a good faith 
attempt to revoke permission for those engaging in such 
conduct to use the property or took reasonable actions 
in consultation with a law enforcement agency to discour- 
age or prevent the illegal use of the property. 

“(ii) A person is not required by this subparagraph to 
take steps that the person reasonably believes would be likely 
to subject any person (other than the person whose conduct 
gave rise to the forfeiture) to physical danger. 

“(3(A) With respect to a property interest acquired after 
the conduct giving rise to the forfeiture has taken place, the 
term ‘innocent owner’ means a person who, at the time that 
person acquired the interest in the property— 

“(i) was a bona fide purchaser or seller for value 
(including a purchaser or seller of goods or services for 
value); and 

“(ji) did not know and was reasonably without cause 
to believe that the property was subject to forfeiture. 

“(B) An otherwise valid claim under subparagraph (A) shall 
not be denied on the ground that the claimant gave nothing 
of value in exchange for the property if— 

“(i) the property is the primary residence of the claim- 
ant; 

“(ii) depriving the claimant of the property would 
deprive the claimant of the means to maintain reasonable 
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shelter in the community for the claimant and all depend- 

ents residing with the claimant; 

“(iii) the property is not, and is not traceable to, the 
proceeds of any criminal offense; and 

“(iv) the claimant acquired his or her interest in the 
property through marriage, divorce, or legal separation, 
or the claimant was the spouse or legal dependent of a 
person whose death resulted in the transfer of the property 
to the claimant through inheritance or probate, 

except that the court shall limit the value of any real property 
interest for which innocent ownership is recognized under this 
subparagraph to the value necessary to maintain reasonable 
shelter in the community for such claimant and all dependents 
residing with the claimant. 

“(4) Notwithstanding any provision of this subsection, no 
person may assert an ownership interest under this subsection 
in contraband or other property that it is illegal to possess. 

“(5) If the court determines, in accordance with this section, 
that an innocent owner has a partial interest in property other- 
wise subject to forfeiture, or a joint tenancy or tenancy by 
the entirety in such property, the court may enter an appro- 
priate order— 

“(A) severing the property; 

“(B) transferring the property to the Government with 
a provision that the Government compensate the innocent 
owner to the extent of his or her ownership interest once 
a final order of forfeiture has been entered and the property 
has been reduced to liquid assets; or 

“(C) permitting the innocent owner to retain the prop- 
erty subject to a lien in favor of the Government to the 
extent of the forfeitable interest in the property. 

“(6) In this subsection, the term ‘owner’ — 

“(A) means a person with an ownership interest in 
the specific property sought to be forfeited, including a 
leasehold, lien, mortgage, recorded security interest, or 
valid assignment of an ownership interest; and 

“(B) does not include— 

“(i) a person with only a general unsecured interest 
in, or claim against, the property or estate of another; 

“(ii) a bailee unless the bailor is identified and 
the bailee shows a colorable legitimate interest in the 
property seized; or 

“(iii) a nominee who exercises no dominion or 
control over the property. 

“(e) MOTION To SET ASIDE FORFEITURE.— 

“(1) Any person entitled to written notice in any nonjudicial 
civil forfeiture proceeding under a civil forfeiture statute who 
does not receive such notice may file a motion to set aside 
a declaration of forfeiture with respect to that person’s interest 
in the property, which motion shall be granted if— 

“(A) the Government knew, or reasonably should have 
known, of the moving party’s interest and failed to take 
reasonable steps to provide such party with notice; and 

“(B) the moving party did not know or have reason 
to know of the seizure within sufficient time to file a 
timely claim. 
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“(2)(A) Notwithstanding the expiration of any applicable 
statute of limitations, if the court grants a motion under para- 
graph (1), the court shall set aside the declaration of forfeiture 
as to the interest of the moving party without prejudice to 
the right of the Government to commence a subsequent for- 
feiture proceeding as to the interest of the moving party. 

“(B) Any proceeding described in subparagraph (A) shall 
be commenced— 

“i) if nonjudicial, within 60 days of the entry of the 
order granting the motion; or 

“(ii) if judicial, within 6 months of the entry of the 
order granting the motion. 

“(3) A motion under paragraph (1) may be filed not later 
than 5 years after the date of final publication of notice of 
seizure of the property. 

“(4) If, at the time a motion made under paragraph (1) 
is granted, the forfeited property has been disposed of by the 
Government in accordance with law, the Government may 
institute proceedings against a substitute sum of money equal 
to the value of the moving party’s interest in the property 
at the time the property was disposed of. 

“(5) A motion filed under this subsection shall be the exclu- 
sive remedy for. seeking to set aside a declaration of forfeiture 
under a civil forfeiture statute. 

“(f) RELEASE OF SEIZED PROPERTY.— 

“(1) A claimant under subsection (a) is entitled to imme- 
diate release of seized property if— 

“(A) the claimant has a possessory interest in the 
property; 

“(B) the claimant has sufficient ties to the community 
to provide assurance that the property will be available 
at the time of the trial; 

“(C) the continued possession by the Government 
pending the final disposition of forfeiture proceedings will 
cause substantial hardship to the claimant, such as pre- 
venting the functioning of a business, preventing an indi- 
vidual from working, or leaving an individual homeless; 

“(D) the claimant’s likely hardship from the continued 
possession by the Government of the seized property out- 
weighs the risk that the property will be destroyed, dam- 
aged, lost, concealed, or transferred if it is returned to 
the claimant during the pendency of the proceeding; and 

“(E) none of the conditions set forth in paragraph (8) 
applies. 

“(2) A claimant seeking release of property under this 
subsection must request possession of the property from the 
appropriate official, and the request must set forth the basis 
on which the requirements of paragraph (1) are met. 

“(3)(A) If not later than 15 days after the date of a request 
under paragraph (2) the property has not been released, the 
claimant may file a petition in the district court in which 
the complaint has been filed or, if no complaint has been 
filed, in the district court in which the seizure warrant was 
issued or in the district court for the district in which the 
property was seized. 

‘ Masi The petition described in subparagraph (A) shall set 
orth— 
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“(i) the basis on which the requirements of paragraph 

(1) are met; and 

“(ii) the steps the claimant has taken to secure release 
of the property from the appropriate official. 

“(4) If the Government establishes that the claimant’s claim 
is frivolous, the court shall deny the petition. In responding 
to a petition under this subsection on other grounds, the 
Government may in appropriate cases submit evidence ex parte 
in order to avoid disclosing any matter that may adversely 
affect an ongoing criminal investigation or pending criminal 
trial. 

“(5) The court shall render a decision on a petition filed 
under paragraph (3) not later than 30 days after the date 
of the filing, unless such 30-day limitation is extended by 
consent of the parties or by the court for good cause shown. 

“(6) If— 

“(A) a petition is filed under paragraph (3); and 
“(B) the claimant demonstrates that the requirements 
of paragraph (1) have been met, 
the district court shall order that the property be returned 
to the claimant, pending completion of proceedings by the 
Government to obtain forfeiture of the property. 
“(7) If the court grants a petition under paragraph (3)— 
“(A) the court may enter any order necessary to ensure 
that the value of the property is maintained while the 
forfeiture action is pending, including— 

“(i) permitting the inspection, photographing, and 
inventory of the property; 

“(ii) fixing a bond in accordance with rule E(5) 
of the Supplemental Rules for Certain Admiralty and 
Maritime Claims; and 

“(iii) requiring the claimant to obtain or maintain 
insurance on the subject property; and 
“(B) the Government may place a lien against the 

property or file a lis pendens to ensure that the property 

is not transferred to another person. 

“(8) This subsection shall not apply if the seized property— 

“(A) is contraband, currency, or other monetary 
instrument, or electronic funds unless such currency or 
other monetary instrument or electronic funds constitutes 
the assets of a legitimate business which has been seized; 

“(B) is to be used as evidence of a violation of the 
law; 

“(C) by reason of design or other characteristic, is 
particularly suited for use in illegal activities; or 

“(D) is likely to be used to commit additional criminal 
acts if returned to the claimant. 

“(g) PROPORTIONALITY.— 

“(1) The claimant under subsection (a)(4) may petition the 
court to determine whether the forfeiture was constitutionally 
excessive. 

“(2) In making this determination, the court shall compare 
the forfeiture to the gravity of the offense giving rise to the 
forfeiture. 

“(3) The claimant shall have the burden of establishing 
that the forfeiture is grossly disproportional by a preponderance 
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of the evidence at a hearing conducted by the court without 


a jury. 

“(4) If the court finds that the forfeiture is grossly dis- 
proportional to the offense it shall reduce or eliminate the 
forfeiture as necessary to avoid a violation of the Excessive 
Fines Clause of the Eighth Amendment of the Constitution. 
“(h) CIVIL FINE.— 

“(1) In any civil forfeiture proceeding under a civil forfeiture 
statute in which the Government prevails, if the court finds 
that the claimant’s assertion of an interest in the property 
was frivolous, the court may impose a civil fine on the claimant 
of an amount equal to 10 percent of the value of the forfeited 
property, but in no event shall the fine be less than $250 
or greater than $5,000. 

“(2) Any civil fine imposed under this subsection shall 
not preclude the court from imposing sanctions under rule 
11 of the Federal Rules of Civil Procedure. 

“(3) In addition to the limitations of section 1915 of title 
28, United States Code, in no event shall a prisoner file a 
claim under a civil forfeiture statute or appeal a judgment 
in a civil action or proceeding based on a civil forfeiture statute 
if the prisoner has, on three or more prior occasions, while 
incarcerated or detained in any facility, brought an action or 
appeal in a court of the United States that was dismissed 
on the grounds that it is frivolous or malicious, unless the 
prisoner shows extraordinary and exceptional circumstances. 
“(i) CIVIL FORFEITURE STATUTE DEFINED.—In this section, the 


term ‘civil forfeiture statute’— 


“(1) means any provision of Federal law providing for the 
forfeiture of property other than as a sentence imposed upon 
conviction of a criminal offense; and 

“(2) does not include— 

“(A) the Tariff Act of 1930 or any other provision 

of law codified in title 19; 

“(B) the Internal Revenue Code of 1986; 
“(C) the Federal Food, Drug, and Cosmetic Act (21 

U.S.C. 301 et seq.); 

“(D) the Trading with the Enemy Act (50 U.S.C. App. 

1 et seq.); or 

“(E) section 1 of title VI of the Act of June 15, 1917 

(40 Stat. 233; 22 U.S.C. 401).”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The analysis 


for chapter 46 of title 18, United States Code, is amended by 
inserting after the item relating to section 982 the following: 
“983. General rules for civil forfeiture proceedings.”. 


(c) STRIKING SUPERSEDED PROVISIONS.— 

(1) CIVIL FORFEITURE.—Section 981(a) of title 18, United 
States Code, is amended— 

(A) in paragraph (1), by striking “Except as provided 
in paragraph (2), the” and inserting “The”; and 
(B) by striking paragraph (2). 

(2) DRUG FORFEITURES.—Paragraphs (4), (6), and (7) of 
section 511(a) of the Controlled Substances Act (21 U.S.C. 
881(a)(4), (6), and (7)) are each amended by striking “, except 
that” and all that follows before the period at the end. 

(3) AUTOMOBILES.—Section 518 of the Controlled Sub- 
stances Act (21 U.S.C. 888) is repealed. 
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(4) FORFEITURES IN CONNECTION WITH SEXUAL EXPLOI- 

TATION OF CHILDREN.—Paragraphs (2) and (3) of section 2254(a) 

of title 18, United States Code, are each amended by striking 

sa —— that” and all that follows before the period at the 
end. 

(d) LEGAL SERVICES CORPORATION REPRESENTATION.—Section 
1007(a) of the Legal Services Corporation Act (42 U.S.C. 2996f(a)) 
is amended— 

(1) in paragraph (9), by striking “and” after the semicolon; 

(2) in paragraph (10), by striking the period and inserting 
“. and”; and 

(3) by adding at the end the following: 

“(11) ensure that an indigent individual whose primary 
residence is subject to civil forfeiture is represented by an 
attorney for the Corporation in such civil action.”. 


SEC. 3. COMPENSATION FOR DAMAGE TO SEIZED PROPERTY. 


(a) TORT CLAIMS ACT.—Section 2680(c) of title 28, United States 
Code, is amended— 

(1) by striking “any goods or merchandise” and inserting 
“any goods, merchandise, or other property”; 

(2) by striking “law-enforcement” and inserting “law 
enforcement”; and 

(3) by inserting before the period at the end the following: 
“, except that the provisions of this chapter and section 1346(b) 
of this title apply to any claim based on injury or loss of 
goods, merchandise, or other property, while in the possession 
of any officer of customs or excise or any other law enforcement 
officer, if— 

“(1) the property was seized for the purpose of forfeiture 
under any provision of Federal law providing for the forfeiture 
of property other than as a sentence imposed upon conviction 
of a criminal offense; 

“(2) the interest of the claimant was not forfeited; 

“(3) the interest of the claimant was not remitted or miti- 
gated (if the property was subject to forfeiture); and 

“(4) the claimant was not convicted of a crime for which 
the interest of the claimant in the property was subject to 
forfeiture under a Federal criminal forfeiture law.”. 

(b) DEPARTMENT OF JUSTICE.— 31 USC 3724 

(1) IN GENERAL.—With respect to a claim that cannot be note. 
settled under chapter 171 of title 28, United States Code, 
the Attorney General may settle, for not more than $50,000 
in any case, a claim for damage to, or loss of, privately owned 
property caused by an investigative or law enforcement officer 
(as defined in section 2680(h) of title 28, United States Code) 
who is employed by the Department of Justice acting within 
the scope of his or her employment. 

(2) LIMITATIONS.—The Attorney General may not pay a 
claim under paragraph (1) that— 

(A) is presented to the Attorney General more than 

1 year after it accrues; or 

(B) is presented by an officer or employee of the Federal 

Government and arose within the scope of employment. 


SEC, 4. ATTORNEY FEES, COSTS, AND INTEREST. 


(a) IN GENERAL.—Section 2465 of title 28, United States Code, 
is amended to read as follows: 
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“§ 2465. Return of property to claimant; liability for wrongful 
seizure; attorney fees, costs, and interest 


“(a) Upon the entry of a judgment for the claimant in any 
proceeding to condemn or forfeit property seized or arrested under 
any provision of Federal law— 

“(1) such property shall be returned forthwith to the claim- 
ant or his agent; and 

“(2) if it appears that there was reasonable cause for the 
seizure or arrest, the court shall cause a proper certificate 
thereof to be entered and, in such case, neither the person 
who made the seizure or arrest nor the prosecutor shall be 
liable to suit or judgment on account of such suit or prosecution, 
nor shall the claimant be entitled to costs, except as provided 
in subsection (b). 

“(b)(1) Except as provided in paragraph (2), in any civil pro- 
ceeding to forfeit property under any provision of Federal law 
in which the claimant substantially prevails, the United States 
shall be liable for— 

“(A) reasonable attorney fees and other litigation costs 
reasonably incurred by the claimant; 

“(B) post-judgment interest, as set forth in section 1961 
of this title; and 

“(C) in cases involving currency, other negotiable 
instruments, or the proceeds of an interlocutory sale— 

“(i) interest actually paid to the United States from 
the date of seizure or arrest of the property that resulted 
from the investment of the property in an interest-bearing 
account or instrument; and 

“(ii) an imputed amount of interest that such currency, 
instruments, or proceeds would have earned at the rate 
applicable to the 30-day Treasury Bill, for any period 
during which no interest was paid (not including any period 
when the property reasonably was in use as evidence in 
an official proceeding or in conducting scientific tests for 
the purpose of collecting evidence), commencing 15 days 
after the property was seized by a Federal law enforcement 
agency, or was turned over to a Federal law enforcement 
agency by a State or local law enforcement agency. 

“(2)(A) The United States shall not be required to disgorge 
the value of any intangible benefits nor make any other pay- 
ments to the claimant not specifically authorized by this sub- 
section. 

“(B) The provisions of paragraph (1) shall not apply if 
the claimant is convicted of a crime for which the interest 
of the claimant in the property was subject to forfeiture under 
a Federal criminal forfeiture law. 

“(C) If there are multiple claims to the same property, 
the United States shall not be liable for costs and attorneys 
fees associated with any such claim if the United States— 

“(i) promptly recognizes such claim; 

“(ii) promptly returns the interest of the claimant in 
the property to the claimant, if the property can be divided 
without difficulty and there are no competing claims to 
that portion of the property; 

“(iii) does not cause the claimant to incur additional, 
reasonable costs or fees; and 
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“(iv) prevails in obtaining forfeiture with respect to 
one or more of the other claims. 

“(D) If the court enters judgment in part for the claimant 
and in part for the Government, the court shall reduce the 
award of costs and attorney fees accordingly.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The analysis 
for chapter 163 of title 28, United States Code, is amended by 
striking the item relating to section 2465 and inserting the fol- 
lowing: 

“2465. Return of property to claimant; liability for wrongful seizure; attorney fees, 
costs, and interest.”. 


SEC. 5. SEIZURE WARRANT REQUIREMENT. 


(a) IN GENERAL.—Section 981(b) of title 18, United States Code, 
is amended to read as follows: 

“(b)(1) Except as provided in section 985, any property subject 
to forfeiture to the United States under subsection (a) may be 
seized by the Attorney General and, in the case of property involved 
in a violation investigated by the Secretary of the Treasury or 
the United States Postal Service, the property may also be seized 
by the Secretary of the Treasury or the Postal Service, respectively. 

“(2) Seizures pursuant to this section shall be made pursuant 
to a warrant obtained in the same manner as provided for a search 
warrant under the Federal Rules of Criminal Procedure, except 
that a seizure may be made without a warrant if— 

“(A) a complaint for forfeiture has been filed in the United 

States district court and the court issued an arrest warrant 

in rem pursuant to the Supplemental Rules for Certain 

Admiralty and Maritime Claims; 

“(B) there is probable cause to believe that the property 
is subject to forfeiture and— 
“(i) the seizure is made pursuant to a lawful arrest 
or search; or 
“(ii) another exception to the Fourth Amendment war- 
. rant requirement would apply; or 
“(C) the property was lawfully seized by a State or local 
law enforcement agency and transferred to a Federal agency. 

“(3) Notwithstanding the provisions of rule 41(a) of the Federal 
Rules of Criminal Procedure, a seizure warrant may be issued 
pursuant to this subsection by a judicial officer in any district 
in which a forfeiture action against the property may be filed 
under section 1355(b) of title 28, and may be executed in any 
district in which the property is found, or transmitted to the central 
authority of any foreign state for service in accordance with any 
treaty or other international agreement. Any motion for the return 
of property seized under this section shall be filed in the district 
court in which the seizure warrant was issued or in the district 
court for the district in which the property was seized. 

“(4)(A) If any person is arrested or charged in a foreign country 
in connection with an offense that would give rise to the forfeiture 
of property in the United States under this section or under the 
Controlled Substances Act, the Attorney General may apply to 
any Federal judge or magistrate judge in the district in which 
the property is located for an ex parte order restraining the property 
subject to forfeiture for not more than 30 days, except that the 
time may be extended for good cause shown at a hearing conducted 
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in the manner provided in rule 43(e) of the Federal Rules of Civil 
Procedure. 

“(B) The application for the restraining order shall set forth 
the nature and circumstances of the foreign charges and the basis 
for belief that the person arrested or charged has property in 
the United States that would be subject to forfeiture, and shall 
contain a statement that the restraining order is needed to preserve 
the availability of property for such time as is necessary to receive 
evidence from the foreign country or elsewhere in support of prob- 
able cause for the seizure of the property under this subsection.”. 

(b) DRUG FORFEITURES.—Section 511(b) of the Controlled Sub- 
stances Act (21 U.S.C. 881(b)) is amended to read as follows: 

“(b) SEIZURE PROCEDURES.—Any property subject to forfeiture 
to the United States under this section may be seized by the 
Attorney General in the manner set forth in section 981(b) of 
title 18, United States Code.”. 


SEC. 6. USE OF FORFEITED FUNDS TO PAY RESTITUTION TO CRIME 
VICTIMS. 


Section 981(e) of title 18, United States Code, is amended 
by striking paragraph (6) and inserting the following: 

“(6) as restoration to any victim of the offense giving rise 
to the forfeiture, including, in the case of a money laundering 
offense, any offense constituting the underlying specified unlaw- 
ful activity; or”. 


SEC. 7. CIVIL FORFEITURE OF REAL PROPERTY. 


(a) IN GENERAL.—Chapter 46 of title 18, United States Code, 
is amended by inserting after section 984 the following: 


“§ 985. Civil forfeiture of real property 


“(a) Notwithstanding any other provision of law, all civil forfeit- 
ures of real property and interests in real property shall proceed 
as judicial forfeitures. 

“(b)(1) Except as provided in this section— 

“(A) real property that is the subject of a civil forfeiture 
action shall not be seized before entry of an order of for- 
feiture; and 

“(B) the owners or occupants of the real property shall 
not be evicted from, or otherwise deprived of the use and 
enjoyment of, real property that is the subject of a pending 
forfeiture action. 

“(2) The filing of a lis pendens and the execution of a 
writ of entry for the purpose of conducting an inspection and 
inventory of the property shall not be considered a seizure 
under this subsection. 

“(c)(1) The Government shall initiate a civil forfeiture action 
against real property by— 

“(A) filing a complaint for forfeiture; 

a posting a notice of the complaint on the property; 
an 

“(C) serving notice on the property owner, along with a 
copy of the complaint. 

“(2) If the property owner cannot be served with the notice 
under paragraph (1) because the owner— 

“(A) is a fugitive; 
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“(B) resides outside the United States and efforts at service 
pursuant to rule 4 of the Federal Rules of Civil Procedure 
are unavailing; or 

“(C) cannot be located despite the exercise of due diligence, 

constructive service may be made in accordance with the laws 
of the State in which the property is located. 

“(3) If real property has been posted in accordance with this 
subsection, it shall not be necessary for the court to issue an 
arrest warrant in rem, or to take any other action to establish 
in rem jurisdiction over the property. 

“(d)(1) Real property may be seized prior to the entry of an 
order of forfeiture if— 

“(A) the Government notifies the court that it intends to 
seize the property before trial; and 

“(B) the court— 

“(i) issues a notice of application for warrant, causes 
the notice to be served on the property owner and posted 
on the property, and conducts a hearing in which the 
property owner has a meaningful opportunity to be heard; 
or 

“(ii) makes an ex parte determination that there is 
probable cause for the forfeiture and that there are exigent 
circumstances that permit the Government to seize the 
property without prior notice and an opportunity for the 
property owner to be heard. 

“(2) For purposes of paragraph (1)(B)(ii), to establish exigent 
circumstances, the Government shall show that less restrictive 
measures such as a lis pendens, restraining order, or bond would 
not suffice to protect the Government’s interests in preventing 
the sale, destructiorf, or continued unlawful use of the real property. 

“(e) If the court authorizes a seizure of real property under 
subsection (d)(1)(B)ii), it shall conduct a prompt post-seizure 
hearing during which the property owner shall have an opportunity 
to contest the basis for the seizure. 

“(f) This section— 

“(1) applies only to civil forfeitures of real property and Applicability. 
interests in real property; 

“(2) does not apply to forfeitures of the proceeds of the 
sale of such property or interests, or of money or other assets 
intended to be used to acquire such property or interests; 
and 

“(3) shall not affect the authority of the court to enter 
a restraining order relating to real property.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The analysis 
for chapter 46 of title 18, United States Code, is amended by 
inserting after the item relating to section 984 the following: 


“985. Civil forfeiture of real property.”. 


SEC. 8. STAY OF CIVIL FORFEITURE CASE. 


(a) IN GENERAL.—Section 981(g) of title 18, United States Code, 
is amended to read as follows: 

“(g\(1) Upon the motion of the United States, the court shall 
stay the civil forfeiture proceeding if the court determines that 
civil discovery will adversely affect the ability of the Government 
to conduct a related criminal investigation or the prosecution of 
a related criminal case. 
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Applicability. 


Applicability. 


“(2) Upon the motion of a claimant, the court shall stay the 
civil forfeiture proceeding with respect to that claimant if the court 
determines that— 

“(A) the claimant is the subject of a related criminal inves- 
tigation or case; 

“(B) the claimant has standing to assert a claim in the 
civil forfeiture proceeding; and 

“(C) continuation of the forfeiture proceeding will burden 
the right of the claimant against self-incrimination in the 
related investigation or case. 

“(3) With respect to the impact of civil discovery described 
in paragraphs (1) and (2), the court may determine that a stay 
is unnecessary if a protective order limiting discovery would protect 
the interest of one party without unfairly limiting the ability of 
the opposing party to pursue the civil case. In no case, however, 
shall the court impose a protective order as an alternative to a 
stay if the effect of such protective order would be to allow one 
party to pursue discovery while the other party is substantially 
unable to do so. 

“(4) In this subsection, the terms ‘related criminal case’ and 
‘related criminal investigation’ mean an actual prosecution or inves- 
tigation in progress at the time at which the request for the stay, 
or any subsequent motion to lift the stay is made. In determining 
whether a criminal case or investigation is ‘related’ to a civil for- 
feiture proceeding, the court shall consider the degree of similarity 
between the parties, witnesses, facts, and circumstances involved 
in the two proceedings, without requiring an identity with respect 
to any one or more factors. 

“(5) In requesting a stay under paragraph (1), the Government 
may, in appropriate cases, submit evidence ex parte in order to 
avoid disclosing any matter that may adversely affect an ongoing 
criminal investigation or pending criminal trial. 

“(6) Whenever a civil forfeiture proceeding is stayed pursuant 
to this subsection, the court shall enter any order necessary to 
preserve the value of the property or to protect the rights of 
lienholders or other persons with an interest in the property while 
the stay is in effect. 

“(7) A determination by the court that the claimant has 
standing to request a stay pursuant to paragraph (2) shall apply 
only to this subsection and shall not preclude the Government 
from objecting to the standing of the claimant by dispositive motion 
or at the time of trial.”. 

(b) DRUG FORFEITURES.—Section 511(i) of the Controlled Sub- 
stances Act (21 U.S.C. 881(i)) is amended to read as follows: 

“(i) The provisions of section 981(g) of title 18, United States 
Code, regarding the stay of a civil forfeiture proceeding shall apply 
to forfeitures under this section.”. 


SEC. 9. CIVIL RESTRAINING ORDERS. 


Section 983 of title 18, United States Code, as added by this 
Act, is amended by adding at the end the following: 
“(j) RESTRAINING ORDERS; PROTECTIVE ORDERS.— 

“(1) Upon application of the United States, the court may 
enter a restraining order or injunction, require the execution 
of satisfactory performance bonds, create receiverships, appoint 
conservators, custodians, appraisers, accountants, or trustees, 
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or take any other action to seize, secure, maintain, or preserve 
the availability of property subject to civil forfeiture— 

“(A) upon the filing of a civil forfeiture complaint 
alleging that the property with respect to which the order 
is sought is subject to civil forfeiture; or 

“(B) prior to the filing of such a complaint, if, after 
notice to persons appearing to have an interest in the 
property and opportunity for a hearing, the court deter- 
mines that— 

“(i) there is a substantial probability that the 

United States will prevail on the issue of forfeiture 

and that failure to enter the order will result in the 

property being destroyed, removed from the jurisdiction 
of the court, or otherwise made unavailable for for- 
feiture; and 

“(ii) the need to preserve the availability of the 
property through the entry of the requested order out- 
weighs the hardship on any party against whom the 
order is to be entered. 

“(2) An order entered pursuant to paragraph (1)(B) shall 
be effective for not more than 90 days, unless extended by 
the court for good cause shown, or unless a complaint described 
in paragraph (1)(A) has been filed. 

“(3) A temporary restraining order under this subsection 
may be entered upon application of the United States without 
notice or opportunity for a hearing when a complaint has not 
yet been filed with respect to the property, if the United States 
demonstrates that there is probable cause to believe that the 
property with respect to which the order is sought is subject 
to civil forfeiture and that provision of notice will jeopardize 
the availability of the property for forfeiture. Such a temporary Expiration date. 
order shall expire not more than 10 days after the date on 
which it is entered, unless extended for good cause shown 
or unless the party against whom it is entered consents to 
an extension for a longer period. A hearing requested con- 
cerning an order entered under this paragraph shall be held 
at the earliest possible time and prior to the expiration of 
the temporary order. 

“(4) The court may receive and consider, at a hearing 
held pursuant to this subsection, evidence and information 
would be inadmissible under the Federal Rules of Evi- 

ence.”. 


SEC. 10. COOPERATION AMONG FEDERAL PROSECUTORS. 


Section 3322(a) of title 18, United States Code, is amended— 
(1) by striking “civil forfeiture under section 981 of title 
18, United States Code, of property described in section 
981(a)(1C) of such title” and inserting “any civil forfeiture 
provision of Federal law”; and 
(2) by striking “concerning a banking law violation”. 


SEC. 11. STATUTE OF LIMITATIONS FOR CIVIL FORFEITURE ACTIONS. 


Section 621 of the Tariff Act of 1930 (19 U.S.C. 1621) is 
amended by inserting “, or in the case of forfeiture, within 2 
years after the time when the involvement of the property in 
the alleged offense was discovered, whichever was !ater” after 
“within five years after the time when the alleged offense was 
discovered”. 
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SEC. 12. DESTRUCTION OR REMOVAL OF PROPERTY TO PREVENT 
SEIZURE. 


Section 2232 of title 18, United States Code, is amended— 

(1) by striking subsections (a) and (b); 

(2) by inserting “(e) FOREIGN INTELLIGENCE SURVEIL- 
LANCE.—” before “Whoever, having knowledge that a Federal 
officer”; 

(3) by redesignating subsection (c) as subsection (d); and 

(4) by inserting before subsection (d), as redesignated, the 
following: 

“(a) DESTRUCTION OR REMOVAL OF PROPERTY TO PREVENT SEI- 
ZURE.—Whoever, before, during, or after any search for or seizure 
of property by any person authorized to make such search or seizure, 
knowingly destroys, damages, wastes, disposes of, transfers, or 
otherwise takes any action, or knowingly attempts to destroy, dam- 
age, waste, dispose of, transfer, or otherwise take any action, for 
the purpose of preventing or impairing the Government’s lawful 
authority to take such property into its custody or control or to 
continue holding such property under its lawful custody and control, 
shall be fined under this title or imprisoned not more than 5 
years, or both. 

“(b) IMPAIRMENT OF IN REM JURISDICTION.—Whoever, knowing 
that property is subject to the in rem jurisdiction of a United 
States court for purposes of civil forfeiture under Federal law, 
knowingly and without authority from that court, destroys, dam- 
ages, wastes, disposes of, transfers, or otherwise takes any action, 
or knowingly attempts to destroy, damage, waste, dispose of, 
transfer, or otherwise take any action, for the purpose of impairing 
or defeating the court’s continuing in rem jurisdiction over the 
property, shall be fined under this title or imprisoned not more 
than 5 years, or both. 

“(c) NOTICE OF SEARCH OR EXECUTION OF SEIZURE WARRANT 
OR WARRANT OF ARREST IN REM.—Whoever, having knowledge that 
any person authorized to make searches and seizures, or to execute 
a seizure warrant or warrant of arrest in rem, in order to prevent 
the authorized seizing or securing of any person or property, gives 
notice or attempts to give notice in advance of the search, seizure, 
or execution of a seizure warrant or warrant of arrest in rem, 
to any person shall be fined under this title or imprisoned not 
more than 5 years, or both.”. 


SEC. 13. FUNGIBLE PROPERTY IN BANK ACCOUNTS. 


(a) IN GENERAL.—Section 984 of title 18, United States Code, 
is amended— 
(1) by striking subsection (a) and redesignating subsections 
(b), (c), and (d) as subsections (a), (b), and (c), respectively; 
(2) in subsection (a), as redesignated— 

(A) by striking “or other fungible property” and 
inserting “or precious metals”; and 

(B) in paragraph (2), by striking “subsection (c)” and 
inserting “subsection (b)”; 

(3) in subsection (c), as redesignated— 

(A) by striking paragraph (1) and inserting the fol- 
lowing: “(1) Subsection (a) does not apply to an action 
against funds held by a financial institution in an interbank 
account unless the account holder knowingly engaged in 
the offense that is the basis for the forfeiture.”; and 
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(B) in paragraph (2), by striking “(2) As used in this 
section, the term” and inserting the following: 

“(2) In this subsection— 

“(A) the term ‘financial institution’ includes a foreign bank 

(as defined in section 1(b)(7) of the International Banking Act 

of 1978 (12 U.S.C. 3101(b)(7))); and 

“(B) the term”; and 
(4) by adding at the end the following: 

“(d) Nothing in this section may be construed to limit the 
ability of the Government to forfeit property under any provision 
of law if the property involved in the offense giving rise to the 
forfeiture or property traceable thereto is available for forfeiture.”. 


SEC. 14. FUGITIVE DISENTITLEMENT. 


(a) IN GENERAL.—Chapter 163 of title 28, United States Code, 
is amended by adding at the end the following: 


“§ 2466. Fugitive disentitlement 


“A judicial officer may disallow a person from using the 
resources of the courts of the United States in furtherance of 
a claim in any related civil forfeiture action or a claim in third 
party proceedings in any related criminal forfeiture action upon 
a finding that such person— 

“(1) after notice or knowledge of the fact that a warrant 
or process has been issued for his apprehension, in order to 
avoid criminal prosecution— 

“(A) purposely leaves the jurisdiction of the United 

States; 

“(B) declines to enter or reenter the United States 
to submit to its jurisdiction; or 

“(C) otherwise evades the jurisdiction of the court in 
which a criminal case is pending against the person; and 

“(2) is not confined or held in custody in any other jurisdic- 
tion for commission of criminal conduct in that jurisdiction.”. 
(b) CONFORMING AMENDMENT.—The analysis for chapter 163 

of title 28, United States Code, is amended by adding at the end 
the following: 


“2466. Fugitive disentitlement.”. 


(c) EFFECTIVE DATE.—The amendments made by this section Applicability. 
shall apply to any case pending on or after the date of the enactment 28 USC 2466 
of this Act. —_ 


SEC. 15. ENFORCEMENT OF FOREIGN FORFEITURE JUDGMENT. 


(a) IN GENERAL.—Chapter 163 of title 28, United States Code, 
is amended by adding at the end the following: 


“§ 2467. Enforcement of foreign judgment 


“(a) DEFINITIONS.—In this section— 

“(1) the term ‘foreign nation’ means a country that has 
become a party to the United Nations Convention Against 
Illicit Traffic in Narcotic Drugs and Psychotropic Substances 
(referred to in this section as the ‘United Nations Convention’) 
or a foreign jurisdiction with which the United States has 
a treaty or other formal international agreement in effect pro- 
viding for mutual forfeiture assistance; and 

“(2) the term ‘forfeiture or confiscation judgment’ means 
a final order of a foreign nation compelling a person or entity— 
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“(A) to pay a sum of money representing the proceeds 
of an offense described in Article 3, Paragraph 1, of the 
United Nations Convention, or any foreign offense 
described in section 1956(c)(7)(B) of title 18, or property 
the value of which corresponds to such proceeds; or 

“(B) to forfeit property involved in or traceable to the 
commission of such offense. 

“(b) REVIEW BY ATTORNEY GENERAL.— 

“(1) IN GENERAL.—A foreign nation seeking to have a for- 
feiture or confiscation judgment registered and enforced by 
a district court of the United States under this section shall 
first submit a request to the Attorney General or the designee 
of the Attorney General, which request shall include— 

“(A) a summary of the facts of the case and a descrip- 
tion of the proceedings that resulted in the forfeiture or 
confiscation judgment; 

“(B) certified copy of the forfeiture or confiscation judg- 
ment; 

“(C) an affidavit or sworn declaration establishing that 
the defendant received notice of the proceedings in suffi- 
cient time to enable the defendant to defend against the 
charges and that the judgment rendered is in force and 
is not subject to appeal; and 

“(D) such additional information and evidence as may 
be required by the Attorney General or the designee of 
the Attorney General. 

“(2) CERTIFICATION OF REQUEST.—The Attorney General 
or the designee of the Attorney General shall determine 
whether, in the interest of justice, to certify the request, and 
such decision shall be final and not subject to either judicial 
review or review under subchapter II of chapter 5, or chapter 
7, of title 5 (commonly known as the ‘Administrative Procedure 
Act’). 

“(c¢) JURISDICTION AND VENUE.— 

“(1) IN GENERAL.—If the Attorney General or the designee 
of the Attorney General certifies a request under subsection 
(b), the United States may file an application on behalf of 
a foreign nation in district court of the United States seeking 
to enforce the foreign forfeiture or confiscation judgment as 
4 the judgment had been entered by a court in the United 

tates. 

“(2) PROCEEDINGS.—In a proceeding filed under paragraph 
(1}— 

“(A) the United States shall be the applicant and the 
defendant or another person or entity affected by the for- 
feiture or confiscation judgment shall be the respondent; 

“(B) venue shall lie in the district court for the District 
of Columbia or in any other district in which the defendant 
or the property that may be the basis for satisfaction of 
a judgment under this section may be found; and 

“(C) the district court shall have personal jurisdiction 
over a defendant residing outside of the United States 
if the defendant is served with process in accordance with 
rule 4 of the Federal Rules of Civil Procedure. 

“(d) ENTRY AND ENFORCEMENT OF JUDGMENT.— 
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“(1) IN GENERAL.—The district court shall enter such orders Courts. 
as may be necessary to enforce the judgment on behalf of 
the foreign nation unless the court finds that— 

“(A) the judgment was rendered under a system that 
provides tribunals or procedures incompatible with the 
requirements of due process of law; 

“(B) the foreign court lacked personal jurisdiction over 
the defendant; 

“(C) the foreign court lacked jurisdiction over the sub- 
ject matter; 

“(D) the defendant in the proceedings in the foreign 
court did not receive notice of the proceedings in sufficient 
time to enable him or her to defend; or 

“(E) the judgment was obtained by fraud. 

“(2) PROCESS.—Process to enforce a judgment under this 
section shall be in accordance with rule 69(a) of the Federal 
Rules of Civil Procedure. 

“(e) FINALITY OF FOREIGN FINDINGS.—In entering orders to 
enforce the judgment, the court shall be bound by the findings 
of fact to the extent that they are stated in the foreign forfeiture 
or confiscation judgment. 

“(f) CURRENCY CONVERSION.—The rate of exchange in effect 
at the time the suit to enforce is filed by the foreign nation shall 
be used in calculating the amount stated in any forfeiture or confis- 
cation judgment requiring the payment of a sum of money submitted 
for registration.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 163 
of title 28, United States Code, is amended by adding at the end 
the following: 


“2467. Enforcement of foreign judgment.”. 


SEC. 16. ENCOURAGING USE OF CRIMINAL FORFEITURE AS AN ALTER- 
NATIVE TO CIVIL FORFEITURE. 


Section 2461 of title 28, United States Code, is amended by 
adding at the end the following: 

“(c) If a forfeiture of property is authorized in connection with 
a violation of an Act of Congress, and any person is charged in 
an indictment or information with such violation but no specific 
statutory provision is made for criminal forfeiture upon conviction, 
the Government may include the forfeiture in the indictment or 
information in accordance with the Federal Rules of Criminal Proce- 
dure, and upon conviction, the court shall order the forfeiture 
of the property in accordance with the procedures set forth in 
section 413 of the Controlled Substances Act (21 U.S.C. 853), other 
than subsection (d) of that section.”. 


SEC. 17. ACCESS TO RECORDS IN BANK SECRECY JURISDICTIONS. 


Section 986 of title 18, United States Code, is amended by 
adding at the end the following: 
“(d) ACCESS TO RECORDS IN BANK SECRECY JURISDICTIONS.— 
“(1) IN GENERAL.—In any civil forfeiture case, or in any 
ancillary proceeding in any criminal forfeiture case governed 
by section 413(n) of the Controlled Substances Act (21 U.S.C. 
853(n)), in which— 
“(A) financial records located in a foreign country may 
be material— 
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“(i) to any claim or to the ability of the Government 
to respond to such claim; or 
“i) in a civil forfeiture case, to the ability of 
the Government to establish the forfeitability of the 
property; and 
“(B) it is within the capacity of the claimant to waive 
the claimant’s rights under applicable financial secrecy 
laws, or to obtain the records so that such records can 
be made available notwithstanding such secrecy laws, 
the refusal of the claimant to provide the records in response 
to a discovery request or to take the action necessary otherwise 
to make the records available shall be grounds for judicial 
sanctions, up to and including dismissal of the claim with 
prejudice. 

“(2) PRIVILEGE.—This subsection shall not affect the right 
of the claimant to refuse production on the basis of any privilege 
guaranteed by the Constitution of the United States or any 
other provision of Federal law.”. 


SEC. 18. APPLICATION TO ALIEN SMUGGLING OFFENSES. 


(a) AMENDMENT OF THE IMMIGRATION AND NATIONALITY ACT.— 


Section 274(b) of the Immigration and Nationality Act (8 U.S.C. 
1324(b)) is amended to read as follows: 


“(b) SEIZURE AND FORFEITURE.— 

“(1) IN GENERAL.—Any conveyance, including any vessel, 
vehicle, or aircraft, that has been or is being used in the 
commission of a violation of subsection (a), the gross proceeds 
of such violation, and any property traceable to such conveyance 
or proceeds, shall be seized and subject to forfeiture. 

“(2) APPLICABLE PROCEDURES.—Seizures and forfeitures 
under this subsection shall be governed by the provisions of 
chapter 46 of title 18, United States Code, relating to civil 
forfeitures, including section 981(d) of such title, except that 
such duties as are imposed upon the Secretary of the Treasury 
under the customs laws described in that section shall be 
performed by such officers, agents, and other persons as may 
be designated for that purpose by the Attorney General. 

“(3) PRIMA FACIE EVIDENCE IN DETERMINATIONS OF VIOLA- 
TIONS.—In determining whether a violation of subsection (a) 
has occurred, any of the following shall be prima facie evidence 
that an alien involved in the alleged violation had not received 
prior official authorization to come to, enter, or reside in the 
United States or that such alien had come to, entered, or 
remained in the United States in violation of law: 

“(A) Records of any judicial or administrative pro- 
ceeding in which that alien’s status was an issue and 
in which it was determined that the alien had not received 
prior official authorization to come to, enter, or reside in 
the United States or that such alien had come to, entered, 
or remained in the United States in violation of law. 

“(B) Official records of the Service or of the Department 
of State showing that the alien had not received prior 
official authorization to come to, enter, or reside in the 
United States or that such alien had come to, entered, 
or remained in the United States in violation of law. 

“(C) Testimony, by an immigration officer having per- 
sonal knowledge of the facts concerning that alien’s status, 
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that the alien had not received prior official authorization 
to come to, enter, or reside in the United States or that 
such alien had come to, entered, or remained in the United 
States in violation of law.”. 

(b) TECHNICAL CORRECTIONS TO EXISTING CRIMINAL FoR- 
FEITURE AUTHORITY.—Section 982(a)(6) of title 18, United States 
Code, is amended— 

(1) in subparagraph (A)— 

(A) by inserting “section 274(a), 274A(a)(1), or 
274A(aX(2) of the Immigration and Nationality Act or” 
before “section 1425” the first place it appears; 

(B) in clause (i), by striking “a violation of, or a con- 
spiracy to violate, subsection (a)” and inserting “the offense 
of which the person is convicted”; and 

(C) in subclauses (I) and (II) of clause (ii), by striking 
“a violation of, or a conspiracy to violate, subsection (a)” 
and all that follows through “of this title” each place it 
appears and inserting “the offense of which the person 
is convicted”; 

(2) by striking subparagraph (B); and 
(3) in the second sentence— 

(A) by striking “The court, in imposing sentence on 
such person” and inserting the following: 

“(B) The court, in imposing sentence on a person described 
in subparagraph (A)”; and 

(B) by striking “this subparagraph” and inserting “that 
subparagraph”. 


SEC. 19. ENHANCED VISIBILITY OF THE ASSET FORFEITURE PROGRAM. 


Section 524(c)(6) of title 28, United States Code, is amended 
to read as follows: 

“(6)(A) The Attorney General shall transmit to Congress and Public 
make available to the public, not later than 4 months after the information. 
end of each fiscal year, detailed reports for the prior fiscal year a 
as follows: — 

“(i) A report on total deposits to the Fund by State of 
deposit. 

“(ii) A report on total expenses paid from the Fund, by 
category of expense and recipient agency, including equitable 
sharing payments. 

“(iii) A report describing the number, value, and types 

of properties placed into official use by Federal agencies, by 

recipient agency. 

“(iv) A report describing the number, value, and types 

of properties transferred to State and local law enforcement 

agencies, by recipient agency. 

“(v) A report, by type of disposition, describing the number, 
value, and types of forfeited property disposed of during the 


“(vi) A report on the year-end inventory of property under 
seizure, but not yet forfeited, that reflects the type of property, 
its estimated value, and the estimated value of liens and mort- 
gages outstanding on the property. 

“(vii) A report listing each property in the year-end inven- 
tory, not yet forfeited, with an outstanding equity of not less 
than $1,000,000. 
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“(B) The Attorney General shall transmit to Congress and 
make available to the public, not later than 2 months after final 
issuance, the audited financial statements for each fiscal year for 
the Fund. 

“(C) Reports under subparagraph (A) shall include information 
with respect to all forfeitures under any law enforced or adminis- 
tered by the Department of Justice. 

“(D) The transmittal and publication requirements in subpara- 
graphs (A) and (B) may be satisfied by— 

“(i) posting the reports on an Internet website maintained 
by the Department of Justice for a period of not less than 

2 years; and 

“(ii) notifying the Committees on the Judiciary of the House 
of Representatives and the Senate when the reports are avail- 
able electronically.”. 


SEC. 20. PROCEEDS. 


(a) FORFEITURE OF PROCEEDS.—Section 981(a)(1)(C) of title 18, 
United States Code, is amended by striking “or a violation of 
section 1341” and all that follows and inserting “or any offense 
constituting ‘specified unlawful activity’ (as defined in section 
1956(c)(7) of this title), or a conspiracy to commit such offense.”. 

(b) DEFINITION OF PROCEEDS.—Section 98 1(a) of title 18, United 
States Code, is amended by adding at the end the following: 

“(2) For purposes of paragraph (1), the term ‘proceeds’ is defined 
as follows: 

“(A) In cases involving illegal goods, illegal services, unlaw- 
ful activities, and telemarketing and health care fraud schemes, 
the term ‘proceeds’ means property of any kind obtained directly 
or indirectly, as the result of the commission of the offense 
giving rise to forfeiture, and any property traceable thereto, 
and is not limited to the net gain or profit realized from 
the offense. 

“(B) In cases involving lawful goods or lawful services that 
are sold or provided in an illegal manner, the term ‘proceeds’ 
means the amount of money acquired through the illegal trans- 
actions resulting in the forfeiture, less the direct costs incurred 
in providing the goods or services. The claimant shall have 
the burden of proof with respect to the issue of direct costs. 
The direct costs shall not include any part of the overhead 
expenses of the entity providing the goods or services, or any 
part of the income taxes paid by the entity. 

“(C) In cases involving fraud in the process of obtaining 
a loan or extension of credit, the court shall allow the claimant 
a deduction from the forfeiture to the extent that the loan 
was repaid, or the debt was satisfied, without any financial 
loss to the victim.”. 
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SEC. 21. EFFECTIVE DATE. Applicability. 


Except as provided in section 14(c), this Act and the amend- ee 
ments made by this Act shall apply to any forfeiture proceeding 
commenced on or after the date that is 120 days after the date 
of the enactment of this Act. 


Approved April 25, 2000. 
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Apr. 25, 2000 


[S.J. Res. 43] 


Public Law 106-186 
106th Congress 


Joint Resolution 


Expressing the sense of Congress that the President of the United States should 
encourage free and fair elections and respect for democracy in Peru. 


Whereas presidential and congressional elections are scheduled to 
occur in Peru on April 9, 2000; 

Whereas independent election monitors, including the Organization 
of American States, the National Democratic Institute, and the 
Carter Center, have expressed grave doubts about the fairness 
of the electoral process due to the Peruvian Government’s control 
of key official electoral agencies, systematic restrictions on 
freedom of the press, manipulation of the judicial processes to 
stifle independent reporting on radio, television, and newspaper 
outlets, and harassment and intimidation of opposition politicians, 
which have greatly limited the ability of opposing candidates 
to campaign freely; and 

Whereas the absence of free and fair elections in Peru would con- 
stitute a major setback for the Peruvian people and for democracy 
in the hemisphere, could result in instability in Peru, and could 
jeopardize United States antinarcotics objectives in Peru and 
the region: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That it is the 

sense of Congress that the President of the United States should 

promptly convey to the President of Peru that if the April 9, 

2000, elections are not deemed by the international community 

to have been free and fair, the United States will review and 

modify as appropriate its political, economic, and military relations 
with Peru, and will work with other democracies in this hemisphere 
and elsewhere toward a restoration of democracy in Peru. 


Approved April 25, 2000. 
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Public Law 106—187 
106th Congress 


An Act 


To direct the Secretary of Agriculture to convey certain National Forest lands Apr. 28, 2000 
to Elko County, Nevada, for continued use as a cemetery. (H.R. 1231] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONVEYANCE OF NATIONAL FOREST LANDS TO ELKO 
COUNTY, NEVADA, FOR USE AS CEMETERY. 


(a) REQUIREMENT TO CONVEY.—The Secretary of Agriculture 
shall convey, without consideration, to Elko County, Nevada, all 
right, title, and interest of the United States in and to the real 
property described in subsection (b). 

(b) DESCRIPTION OF PROPERTY.— 

(1) IN GENERAL.—The property referred to in subsection (a) 
consists of: (A) a parcel of National Forest lands (including 
any improvements thereon) in Elko County, Nevada, known 
as Jarbidge Cemetery, consisting of approximately 2 acres 
within the following described lands: NE’% SW'Y% NW, S. 
9 T. 46 N, R. 58 E., MDB&M, which shall be used as a 
cemetery; and (B) the existing bridge over the Jarbidge River 
that provides access to that parcel, and the road from the 
bridge to the parcel as depicted on the map entitled “Elko 
County Road and Bridge Conveyance” dated July 27, 1999. 

(2) SURVEY.—The exact acreage and legal description of 
the property to be conveyed under subsection (a) shall be deter- 
mined by a survey satisfactory to the Secretary. As a condition 
of any conveyance under this section, the Secretary shall 
require that the cost of the survey shall be borne by the 

County. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions with respect to the 
conveyance under subsection (a) as the Secretary considers appro- 
priate to protect the interests of the United States, except that 
the Secretary may not retain for the United States any reversionary 
interest in property conveyed under this section. 


Approved April 28, 2000. 
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Apr. 28, 2000 


[H.R. 2368] 


Bikini 
Resettlement and 
Relocation Act of 
2000. 


Public Law 106-188 
106th Congress 
An Act 


To assist in the resettlement and relocation of the people of Bikini Atoll by amending 
the terms of the trust fund established during the United States administration 
of the Trust Territory of the Pacific Islands. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Bikini Resettlement and Reloca- 
tion Act of 2000”. 


SEC. 2. PARTIAL DISTRIBUTION OF TRUST FUND AMOUNTS. 


Three percent of the market value as of June 1, 1999, of 
the Resettlement Trust Fund for the People of Bikini, established 
pursuant to Public Law 97-257, shall be made available for imme- 
diate ex gratia distribution to the people of Bikini, provided such 
distribution does not reduce the corpus of the trust fund. The 
amount of such distribution shall be deducted from any additional 
ex gratia payments that may be made by the Congress into the 
Resettlement Trust Fund. 


Approved April 28, 2000. 
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Public Law 106-189 
106th Congress 
An Act 


To direct the Secretary of the Interior to release reversionary interests held by Apr. 28. 2000 
the United States in certain parcels of land in Washington County, Utah, to —“PE <0 <UUU 
facilitate an anticipated land exchange. (H.R. 2862] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. RELEASE OF REVERSIONARY INTERESTS IN CERTAIN 
PROPERTY IN WASHINGTON COUNTY, UTAH. 


(a) RELEASE REQUIRED.—The Secretary of the Interior shall 
release, without consideration, the reversionary interests of the 
United States in certain real property located in Washington 
County, Utah, and depicted on the map entitled “Exchange Parcels, 
Gardner & State of Utah Property”, dated April 21, 1999, to facili- 
tate a land exchange to be conducted by the State of Utah involving 
the property. 

(b) INSTRUMENT OF RELEASE.—The Secretary shall execute and 
file in the appropriate office or offices a deed of release, amended 
deed, or other appropriate instrument effectuating the release of 
the reversionary interests required by this section. 


Approved April 28, 2000. 


LEGISLATIVE HISTORY—H.R. 2862: 
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Apr. 28, 2000 


(H.R. 2863] 


Public Law 106-190 
106th Congress 
An Act 


To clarify the legal effect on the United States of the acquisition of a parcel 
of land in the Red Cliffs Desert Reserve in the State of Utah. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TREATMENT OF CERTAIN LAND IN RED CLIFFS DESERT 
RESERVE, UTAH, ACQUIRED BY EXCHANGE. 


(a) LIMITATION ON LIABILITY.—In support of the habitat con- 
servation plan of Washington County, Utah, for the protection of 
the desert tortoise and surrounding habitat, the transfer of the 
land described in subsection (b) from the City of St. George, Utah, 
to the United States shall convey no liability on the United States 
that did not already exist with the United States on the date 
of the transfer of the land. 

(b) DESCRIPTION OF LAND.—The land referred to in subsection 
(a) is a parcel of approximately 15 acres of land located within 
the Red Cliffs Desert Reserve in Washington County, Utah, that 
was formerly used as a landfill by the City of St. George. 


Approved April 28, 2000. 
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Public Law 106-191 
106th Congress 
An Act 


To amend the Mineral Leasing Act to increase the maximum acreage of Federal 


leases for sodium that may be held by an entity in any one State, and for Apr. 28, 2000 


other purposes. [H.R. 3063] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS. 30 USC 184 note. 


The Congress finds and declares that— 

(1) The Federal lands contain commercial deposits of trona, 
with the world’s largest body of this mineral located on such 
lands in southwestern Wyoming. 

(2) Trona is mined on Federal lands through Federal 
sodium leases issued under the Mineral Leasing Act of 1920. 

(3) The primary product of trona mining is soda ash 
(sodium carbonate), a basic industrial chemical that is used 
for glass making and a variety of consumer products, including 
baking soda, detergents, and pharmaceuticals. 

(4) The Mineral Leasing Act sets for each leasable mineral 
limitations on the amount of acreage of Federal leases any 
one producer may hold in any one State or nationally. 

(5) The present acreage limitation for Federal sodium 
(trona) leases has been in place for over five decades, since 
1948, and is the oldest acreage limitation in the Mineral 
Leasing Act. Over this time frame Congress and/or the BLM 
has revised acreage limits for other minerals to meet the needs 
of the respective industries. Currently, the sodium lease acreage 
limitation of 15,360 acres per State is approximately one-third 
of the per State Federal lease acreage cap for coal (46,080 
acres) and potassium (51,200 acres) and one-sixteenth that 
of oil and gas (246,080 acres). 

(6) Three of the four trona producers in Wyoming are 
operating mines on Federal leaseholds that contain total acre- 
age close to the sodium lease acreage ceiling. 

(7) The same reasons that Congress cited in enacting 
increases in other minerals’ per State lease acreage caps apply 
to trona: the advent of modern mine technology, changes in 
industry economics, greater global competition, and need to 
conserve the Federal resource. 

(8) Existing trona mines require additional lease acreage 
to avoid premature closure, and are unable to relinquish mined- 
out areas to lease new acreage because those areas continue 
to be used for mine access, ventilation, and tailings disposal 
and may provide future opportunities for secondary recovery 
by solution mining. 
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(9) Existing trona producers are having to make long term 
business decisions affecting the type and amount of additional 
infrastructure investments based on the certainty that suffi- 
cient acreage of leaseable trona will be available for mining 
in the future. 

(10) To maintain the vitality of the domestic trona industry 
and ensure the continued flow of valuable revenues to the 
Federal and State governments and products to the American 
public from trona production on Federal lands, the Mineral 
Leasing Act should be amended to increase the acreage limita- 
tion for Federal sodium leases. 


SEC. 2, AMENDMENT OF MINERAL LEASING ACT. 


Paragraph (2) of subsection (b) of section 27 of the Mineral 
Leasing Act (41 Stat. 448; 30 U.S.C. 184(b)(2)) is amended by 
striking “fifteen thousand three hundred and sixty acres” and 
inserting “30,720 acres”. 


Approved April 28, 2000. 
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Public Law 106-192 
106th Congress 


An Act 


To amend the Wild and Scenic Rivers Act to extend the designation of a portion May 2. 2000 
of the Lamprey River in New Hampshire as a recreational river to include ——2Y“<VU) _ 
an additional river segment. {H.R. 1615) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Lamprey Wild 


d Scenic Ri 
SECTION 1. SHORT TITLE. comida 


16 USC 1271 
note. 


This Act may be cited as the “Lamprey Wild and Scenic River 
Extension Act”. 


SEC. 2. LAMPREY RECREATIONAL RIVER, NEW HAMPSHIRE. 


(a) ADDITIONAL SEGMENT.—The paragraph entitled “LAMPREY 
RIVER, NEW HAMPSHIRE” in section 3(a) of the Wild and Scenic 
Rivers Act (16 U.S.C. 1274(a)) is amended— 

(1) by striking “11.5-mile segment extending from the 
southern Lee town line” and inserting “23.5-mile segment 
extending from the Bunker Pond Dam in Epping”; and 

(2) by striking “towns of” and inserting “towns of Epping,”. 
(b) MANAGEMENT.—Section 405 of division I of the Omnibus 

Parks and Public Lands Management Act of 1996 (Public Law 
104—333; 110 Stat. 4149; 16 U.S.C. 1274 note) is amended— 

(1) in subsection (b)(2), by inserting “Epping,” before “Dur- 
ham”; and 

(2) by striking subsection (c). 


Approved May 2, 2000. 





LEGISLATIVE HISTORY—H.R. 1615: _ 
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Public Law 106—193 
106th Congress 


An Act 


May 2, 2000 To promote the research, identification, assessment, exploration, and development 
(H.R. 1753] of methane hydrate resources, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Methane Hydrate the United States of America in Congress assembled, 


Research and 
Development Act SECTION 1. SHORT TITLE. 


S Uec 1902 This Act may be cited as the “Methane Hydrate Research 


note. and Development Act of 2000”. 
SEC. 2. DEFINITIONS. 


In this Act: 

(1) CONTRACT.—The term “contract” means a procurement 
contract within the meaning of section 6303 of title 31, United 
States Code. 

(2) COOPERATIVE AGREEMENT.—The term “cooperative 
agreement” means a cooperative agreement within the meaning 
of section 6305 of title 31, United States Code. 

(3) DIRECTOR.—The term “Director” means the Director 
of the National Science Foundation. 

(4) GRANT.—The term “grant” means a grant awarded 
under a grant agreement, within the meaning of section 6304 
of title 31, United States Code. 

(5) INDUSTRIAL ENTERPRISE.—The term “industrial enter- 
prise” means a private, nongovernmental enterprise that has 
an expertise or capability that relates to methane hydrate 
research and development. 

(6) INSTITUTION OF HIGHER EDUCATION.—The term “institu- 
tion of higher education” means an institution of higher edu- 
cation, within the meaning of section 102(a) of the Higher 
Education Act of 1965 (20 U.S.C. 1002(a)). 

(7) SECRETARY.—The term “Secretary” means the Secretary 
of Energy, acting through the Assistant Secretary for Fossil 
Energy. 

(8) SECRETARY OF COMMERCE.—The term “Secretary of 
Commerce” means the Secretary of Commerce, acting through 
the Administrator of the National Oceanic and Atmospheric 
Administration. 

(9) SECRETARY OF DEFENSE.—The term “Secretary of 
Defense” means the Secretary of Defense, acting through the 
Secretary of the Navy. 

(10) SECRETARY OF THE INTERIOR.—The term “Secretary 
of the Interior” means the Secretary of the Interior, acting 
through the Director of the United States Geological Survey 
and the Director of the Minerals Management Service. 
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SEC. 3. METHANE HYDRATE RESEARCH AND DEVELOPMENT PRO- 
GRAM. 


(a) IN GENERAL. 

(1) COMMENCEMENT OF PROGRAM.—Not later than 180 days Deadline. 
after the date of the enactment of this Act, the Secretary, 
in consultation with the Secretary of Commerce, the Secretary 
of Defense, the Secretary of the Interior, and the Director, 
shall commence a program of methane hydrate research and 
development in accordance with this section. 

(2) DESIGNATIONS.—The Secretary, the Secretary of Com- 
merce, the Secretary of Defense, the Secretary of the Interior, 
and the Director shall designate individuals to carry out this 
section. 

(3) COORDINATION.—The individual designated by the Sec- 
retary shall coordinate all activities within the Department 
of Energy relating to methane hydrate research and develop- 
ment. 

(4) MEETINGS.—The individuals designated under para- Deadline. 
graph (2) shall meet not later than 270 days after the date 
of the enactment of this Act and not less frequently than 
every 120 days thereafter to— 

(A) review the progress of the program under para- 
graph (1); and 

(B) make recommendations on future activities to occur 
subsequent to the meeting. 

(b) GRANTS, CONTRACTS, COOPERATIVE AGREEMENTS, INTER- 
AGENCY FUNDS TRANSFER AGREEMENTS, AND FIELD WORK PRO- 
POSALS.— 

(1) ASSISTANCE AND COORDINATION.—In carrying out the 
program of methane hydrate research and development author- 
ized by this section, the Secretary may award grants or con- 
tracts to, or enter into cooperative agreements with, institutions 
of higher education and industrial enterprises to— 

(A) conduct basic and applied research to identify, 
explore, assess, and develop methane hydrate as a source 
of energy; 

(B) assist in developing technologies required for effi- 
cient and environmentally sound development of methane 
hydrate resources; 

(C) undertake research programs to provide safe means 
of transport and storage of methane produced from 
methane hydrates; 

(D) promote education and training in methane hydrate 
resource research and resource development; 

(E) conduct basic and applied research to assess and 
mitigate the environmental impacts of hydrate degassing 
(including both natural degassing and degassing associated 
with commercial development); 

(F) develop technologies to reduce the risks of drilling 
through methane hydrates; and 

(G) conduct exploratory drilling in support of the activi- 
ties authorized by this paragraph. 

(2) COMPETITIVE MERIT-BASED REVIEW.—Funds made avail- 
able under paragraph (1) shall be made available based on 
a competitive merit-based process. 
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Establishment. (c) CONSULTATION.—The Secretary shall establish an advisory 
panel consisting of experts from industrial enterprises, institutions 
of higher education, and Federal agencies to— 

(1) advise the Secretary on potential applications of 
methane hydrate; 

(2) assist in developing recommendations and priorities 
for the methane hydrate research and development program 
carried out under subsection (a)(1); and 

Deadline. (3) not later than 2 years after the date of the enactment 

Reports. of this Act, and at such later dates as the panel considers 

advisable, submit to Congress a report on the anticipated 
impact on global climate change from— 

(A) methane hydrate formation; 

(B) methane hydrate degassing (including natural 
degassing and degassing associated with commercial 
development); and 

(C) the consumption of natural gas produced from 
methane hydrates. 

Not more than 25 percent of the individuals serving on the advisory 
panel shall be Federal employees. 
(d) LIMITATIONS.— 

(1) ADMINISTRATIVE EXPENSES.—Not more than 5 percent 
of the amount made available to carry out this section for 
a fiscal year may be used by the Secretary for expenses associ- 
ated with the administration of the program carried out under 
subsection (a)(1). 

(2) CONSTRUCTION COSTS.—None of the funds made avail- 
able to carry out this section may be used for the construction 
of a new building or the acquisition, expansion, remodeling, 
or alteration of an existing building (including site grading 
and improvement and architect fees). 

(e) RESPONSIBILITIES OF THE SECRETARY.—In carrying out sub- 
section (b)(1), the Secretary shall— 

(1) facilitate and develop partnerships among government, 
industrial enterprises, and institutions of higher education to 
research, identify, assess, and explore methane hydrate 
resources; 

(2) undertake programs to develop basic information nec- 
essary for promoting long-term interest in methane hydrate 
resources as an energy source; 

(3) ensure that the data and information developed through 
the program are accessible and widely disseminated as needed 
and appropriate; 

(4) promote cooperation among agencies that are developing 
technologies that may hold promise for methane hydrate 
resource development; and 

(5) report annually to Congress on accomplishments under 
this section. 


SEC. 4. AMENDMENTS TO THE MINING AND MINERALS POLICY ACT 
OF 1970. 


Section 201 of the Mining and Minerals Policy Act of 1970 
(30 U.S.C. 1901) is amended— 
(1) in paragraph (6)— 
(A) in subparagraph (F), by striking “and” at the end; 
(B) by redesignating subparagraph (G) as subpara- 
graph (H); and 
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(C) by inserting after subparagraph (F) the following: 

“(G) for purposes of this section and sections 202 
through 205 only, methane hydrate; and”; 

(2) by redesignating paragraph (7) as paragraph (8); and 
(3) by inserting after paragraph (6) the following: 
“(7) The term ‘methane hydrate’ means— 

“(A) a methane clathrate that is in the form of a 
methane-water ice-like crystalline material and is stable 
and occurs naturally in deep-ocean and permafrost areas; 
and 

“(B) other natural gas hydrates found in association 
with deep-ocean and permafrost deposits of methane 
hydrate.”. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Secretary of 

Energy to carry out this Act— 

(1) $5,000,000 for fiscal year 2001; 

(2) $7,500,000 for fiscal year 2002; 

(3) $11,000,000 for fiscal year 2003; 

(4) $12,000,000 for fiscal year 2004; and 

(5) $12,000,000 for fiscal year 2005. 
Amounts authorized under this section shall remain available until 
expended. 


SEC. 6. SUNSET. 


Section 3 of this Act shall cease to be effective after the end 
of fiscal year 2005. 


SEC. 7. NATIONAL RESEARCH COUNCIL STUDY. 


The Secretary shall enter into an agreement with the National 
Research Council for such council to conduct a study of the progress 
made under the methane hydrate research and development pro- 
gram implemented pursuant to this Act, and to make recommenda- 
tions for future methane hydrate research and development needs. 
The Secretary shall transmit to the Congress, not later than Sep- Deadline. 
tember 30, 2004, a report containing the findings and recommenda-_ Reports. 
tions of the National Research Council under this section. 


SEC. 8. REPORTS AND STUDIES. 


The Secretary of Energy shall provide to the Committee on 
Science of the House of Representatives copies of any report or 
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study that the Department of Energy prepares at the direction 
of any committee of the Congress. 


Approved May 2, 2000. 
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Public Law 106—194 
106th Congress 


An Act 


To amend the Alaska Native Claims Settlement Act to restore certain lands to May 2, 2000 
the Elim Native Corporation, and for other purposes. (H.R. 3090] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION. 1. ELIM NATIVE CORPORATION LAND RESTORATION. 


Section 19 of the Alaska Native Claims Settlement Act (43 
U.S.C. 1618) is amended by adding at the end the following new 
subsection: 

“(c)(1) FINDINGS.—The Congress finds that— 

“(A) approximately 350,000 acres of land were withdrawn 
by Executive orders in 1917 for the use of the United States 

Bureau of Education and of the Natives of Indigenous Alaskan 


e; 

“(B) these lands comprised the Norton Bay Reservation 
(later referred to as Norton Bay Native Reserve) and were 
set aside for the benefit of the Native inhabitants of the Eskimo 
Village of Elim, Alaska; 

“(C) in 1929, 50,000 acres of land were deleted from the 
Norton Bay Reservation by Executive order; 

“(D) the lands were deleted from the Reservation for the 
benefit of others; 

“(E) the deleted lands were not available to the Native 
inhabitants of Elim under subsection (b) of this section at 
the time of passage of this Act; 

“(F) the deletion of these lands has been and continues 
to be a source of deep concern to the indigenous people of 
Elim; and 

“(G) until this matter is dealt with, it will continue to 
be a source of great frustration and sense of loss among the 
shareholders of the Elim Native Corporation and their descend- 
ants. 

“(2) WITHDRAWAL.—The lands depicted and designated ‘With- 
drawal Area’ on the map dated October 19, 1999, along with their 
legal descriptions, on file with the Bureau of Land Management, 
and entitled ‘Land Withdrawal Elim Native Corporation’, are hereby 
withdrawn, subject to valid existing rights, from all forms of appro- 
priation or disposition under the public land laws, including the 
mining and mineral leasing laws, for a period of 2 years from 
the date of the enactment of this subsection, for selection by the 
Elim Native Corporation (hereinafter referred to as ‘Elim’). 

“(3) AUTHORITY TO SELECT AND CONVEY.—Elim is authorized 
to select in accordance with the rules set out in this paragraph, 
50,000 acres of land (hereinafter referred to as ‘Conveyance Lands’) 
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within the boundary of the Withdrawal Area described in paragraph 
(2). The Secretary is authorized and directed to convey to Elim 
in fee the surface and subsurface estates to 50,000 acres of valid 
selections in the Withdrawal Area, subject to the covenants, reserva- 
tions, terms and conditions and other provisions of this subsection. 


“(A) Elim shall have 2 years from the date of the enactment 
of this subsection in which to file its selection of no more 
than 60,000 acres of land from the area described in paragraph 
(2). The selection application shall be filed with the Bureau 
of Land Management, Alaska State Office, shall describe a 
single tract adjacent to United States Survey No. 2548, Alaska, 
and shall be reasonably compact, contiguous, and in whole 
sections except when separated by unavailable land or when 
the remaining entitlement is less than a whole section. Elim 
shall prioritize its selections made pursuant to this subsection 
at the time such selections are filed, and such prioritization 
shall be irrevocable. Any lands selected shall remain withdrawn 
until conveyed or full entitlement has been achieved. 

“(B) The selection filed by Elim pursuant to this subsection 
shall be subject to valid existing rights and may not supercede 
prior selections of the State of Alaska, any Native corporation, 
or valid entries of any private individual unless such selection 
or entry is relinquished, rejected, or abandoned prior to convey- 
ance to Elim. 

“(C) Upon receipt of the Conveyance Lands, Elim shall 
have all legal rights and privileges as landowner, subject only 
to the covenants, reservations, terms and conditions specified 
in this subsection. 

“(D) Selection by Elim of lands under this subsection and 
final conveyance of those lands to Elim shall constitute full 
satisfaction of any claim of entitlement of Elim with respect 
to its land entitlement. 

“(4) COVENANTS, RESERVATIONS, TERMS AND CONDITIONS.—The 


covenants, reservations, terms and conditions set forth in this para- 
graph and in paragraphs (5) and (6) with respect to the Conveyance 
Lands shall run with the land and shall be incorporated into the 
interim conveyance, if any, and patent conveying the lands to 


Elim. 


“(A) Consistent with paragraph (3)(C) and subject to the 
applicable covenants, reservations, terms and conditions con- 
tained in this paragraph and paragraphs (5) and (6), Elim 
shall have all rights to the timber resources of the Conveyance 
Lands for any use including, but not limited to, construction 
of homes, cabins, for firewood and other domestic uses on 
any Elim lands: Provided, That cutting and removal of 
Merchantable Timber from the Conveyance Lands for sale shall 
not be permitted: Provided further, That Elim shall not con- 
struct roads and related infrastructure for the support of such 
cutting and removal of timber for sale or permit others to 
do so. ‘Merchantable Timber’ means timber that can be har- 
vested and marketed by a prudent operator. 

“(B) Public Land Order 5563 of December 16, 1975, which 
made hot or medicinal springs available to other Native Cor- 
porations for selection and conveyance, is hereby modified to 
the extent necessary to permit the selection by Elim of the 
lands heretofore encompassed in any withdrawal of hot or 
medicinal springs and is withdrawn pursuant to this subsection. 
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The Secretary is authorized and directed to convey such selec- 

tions of hot or medicinal springs (hereinafter referred to as 

‘hot springs’) subject to applicable covenants, reservations, 

terms and conditions contained in paragraphs (5) and (6). 

“(C) Should Elim select and have conveyed to it lands 
encompassing portions of the Tubutulik River or Clear Creek, 
or both, Elim shall not permit surface occupancy or knowingly 
permit any other activity on those portions of land lying within 
the bed of or within 300 feet of the ordinary high waterline 
of either or both of these water courses for purposes associated 
with mineral or other development or activity if they would 
cause or are likely to cause erosion or siltation of either water 
course to an extent that would significantly adversely impact 
water quality or fish habitat. 

“(5) RIGHTS RETAINED BY THE UNITED STATES.—With respect 
to conveyances authorized in paragraph (3), the following rights 
are retained by the United States: 

“(A) To enter upon the conveyance lands, after providing 
reasonable advance notice in writing to Elim and after pro- 
viding Elim with an opportunity to have a representative 
present upon such entry, in order to achieve the purpose and 
enforce the terms of this paragraph and paragraphs (4) and 


6). 

“(B) To have, in addition to such rights held by Elim, 
all rights and remedies available against persons, jointly or 
severally, who cut or remove Merchantable Timber for sale. 

“(C) In cooperation with Elim, the right, but not the obliga- 
tion, to reforest in the event previously existing Merchantable 
Timber is destroyed by fire, wind, insects, disease, or other 
similar manmade or natural occurrence (excluding manmade 
occurrences resulting from the exercise by Elim of its lawful 
rights to use the Conveyance Lands). 

“(D) The right of ingress and egress over easements under 
section 17(b) for the public to visit, for noncommercial purposes, 
hot springs located on the Conveyance Lands and to use any 
part of the hot springs that is not commercially developed. 

“(E) The right to enter upon the lands containing hot 
springs for the purpose of conducting scientific research on 
such hot springs and to use the results of such research without 
compensation to Elim. Elim shall have an equal right to conduct 
research on the hot springs and to use the results of such 
research without compensation to the United States. 

“(F) A covenant that commercial development of the hot 
springs by Elim or its successors, assigns, or grantees shall 
include the right to develop only a maximum of 15 percent 
of the hot springs and any land within ¥% mile of the hot 
springs. Such commercial development shall not alter the nat- 
ural hydrologic or thermal system associated with the hot 
springs. Not less than 85 percent of the lands within % mile 
of the hot springs shall be left in their natural state. 

“(G) The right to exercise prosecutorial discretion in the 
enforcement of any covenant, reservation, term or condition 
shall not waive the right to enforce any covenant, reservation, 
term or condition. 

“(6) GENERAL.— 

“(A) MEMORANDUM OF UNDERSTANDING.—The Secretary 

and Elim shall, acting in good faith, enter into a Memorandum 
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of Understanding (hereinafter referred to as the ‘MOU’) to 
implement the provisions of this subsection. The MOU shall 
include among its provisions reasonable measures to protect 
plants and animals in the hot springs on the Conveyance Lands 
and on the land within % mile of the hot springs. The parties 
shall agree to meet periodically to review the matters contained 
in the MOU and to exercise their right to amend, replace, 
or extend the MOU. Such reviews shall include the authority 
to relocate any of the easements set forth in subparagraph 
(D) if the parties deem it advisable. 

“(B) INCORPORATION OF TERMS.—Elim shall incorporate the 
covenants, reservations, terms and conditions, in this subsection 
in any deed or other legal instrument by which it divests 
itself of any interest in all or a portion of the Conveyance 
Lands, including without limitation, a leasehold interest. 

“(C) SECTION 17(b) EASEMENTS.—The Bureau of Land 
Management, in consultation with Elim, shall reserve in the 
conveyance to Elim easements to the United States pursuant 
to subsection 17(b) that are not in conflict with other easements 
specified in this paragraph. 

“(D) OTHER EASEMENTS.—The Bureau of Land Manage- 
ment, in consultation with Elim, shall reserve easements which 
shall include the right of the public to enter upon and travel 
along the Tubutulik River and Clear Creek within the Convey- 
ance Lands. Such easements shall also include easements for 
trails confined to foot travel along, and which may be estab- 
lished along each bank of, the Tubutulik River and Clear Creek. 
Such trails shall be 25 feet wide and upland of the ordinary 
high waterline of the water courses. The trails may deviate 
from the banks as necessary to go around man-made or natural 
obstructions or to portage around hazardous stretches of water. 
The easements shall also include one-acre sites along the water 
courses at reasonable intervals, selected in consultation with 
Elim, which may be used to launch or take out water craft 
from the water courses and to camp in non-permanent struc- 
— for a period not to exceed 24 hours without the consent 
of Elim. 

“(E) INHOLDERS.—The owners of lands held within the exte- 
rior boundaries of lands conveyed to Elim shall have all rights 
of ingress and egress to be vested in the inholder and the 
inholder’s agents, employees, co-venturers, licensees, subse- 
quent grantees, or invitees, and such easements shall be 
reserved in the conveyance to Elim. The inholder may not 
exercise the right of ingress and egress in a manner that 
may result in substantial damage to the surface of the lands 
or make any permanent improvements on Conveyance Lands 
without the prior consent of Elim. 

“(F) IDITAROD TRAIL.—The Bureau of Land Management 
may reserve an easement for the Iditarod National Historic 
Trail in the conveyance to Elim. 

“(7) IMPLEMENTATION.—There are authorized to be appropriated 


such sums as may be necessary to implement this subsection.”. 
SEC. 2. COMMON STOCK TO ADOPTED-OUT DESCENDANTS. 


Section 7(h)(1)(C)(iii) of the Alaska Native Claims Settlement 


Act (43 U.S.C. 1606(h)(1)(C)iii)) is amended by inserting before 
the period at the end the following: “, notwithstanding an adoption, 
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relinquishment, or termination of parental rights that may have 
altered or severed the legal relationship between the gift donor 
and recipient”. 

SEC. 3. DEFINITION OF SETTLEMENT TRUST. 


Section 3(t)(2) of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1602(t\(2)) is amended by striking “sole” and all that 
follows through “Stock” and inserting “benefit of shareholders, 
Natives, and descendants of Natives,”. 


Approved May 2, 2000. 





LEGISLATIVE HISTORY—H.R. 3090: 
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May 2, 2000 


[H.J. Res. 86] 


Public Law 106-195 
106th Congress 


Joint Resolution 


Recognizing the 50th anniversary of the Korean War and the service by members 
of the Armed Forces during such war, and for other purposes. 


Whereas on June 25, 1950, Communist North Korea invaded South 
Korea with approximately 90,000 troops, thereby initiating the 
Korean War; 

Whereas on June 27, 1950, President Harry S Truman ordered 
military intervention in Korea; 

Whereas approximately 5,720,000 members of the Armed Forces 
served during the Korean War to defeat the spread of communism 
in Korea and throughout the world; 

Whereas casualties of the United States during the Korean War 
included 54,260 dead (of whom 33,665 were battle deaths), 92,134 
wounded, and 8,176 listed as missing in action or prisoners of 
war; and 

Whereas service by members of the Armed Forces in the Korean 
War should never be forgotten: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the 

Congress— 

(1) recognizes the historic significance of the 50th anniver- 
sary of the Korean War; 

(2) expresses the gratitude of the people of the United 
States to the members of the Armed Forces who served in 
the Korean War; 

(3) honors the memory of service members who paid the 
ultimate price for the cause of freedom, including those who 
remain unaccounted for; and 

(4) calls upon the President to issue a proclamation— 

(A) recognizing the 50th anniversary of the Korean 

War and the sacrifices of the members of the Armed Forces 

who served and fought in Korea to defeat the spread of 

communism; and 

(B) calling upon the people of the United States to 
observe such anniversary with appropriate ceremonies and 
activities. 


Approved May 2, 2000. 
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Public Law 106-196 
106th Congress 
An Act 


To designate the United States courthouse located at 223 Broad Avenue in Albany, 
Georgia, as the “C.B. King United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States courthouse located at 223 Broad Avenue 
in Albany, Georgia, shall be known and designated as the “C.B. 
King United States Courthouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States courthouse 
referred to in section 1 shall be deemed to be a reference to the 
“C.B. King United States Courthouse”. 


Approved May 2, 2000. 





LEGISLATIVE HISTORY—S. 1567: 
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Public Law 106—197 
106th Congress 


An Act 


May 2, 2000 To exempt certain reports from automatic elimination and sunset pursuant to 
[S. 1769] the Federal Reports Elimination and Sunset Act of 1995, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


31 USC 1113 SECTION 1. EXEMPTION OF CERTAIN REPORTS FROM AUTOMATIC 
note. ELIMINATION AND SUNSET. 


Section 3003(a)(1) of the Federal Reports Elimination and 
Sunset Act of 1995 (31 U.S.C. 1113 note) does not apply to any 
report required to be submitted under any of the following provi- 
sions of law: 

(1) The following sections of title 18, United States Code: 
sections 2519(3), 2709(e), 3126, and 3525(b). 

(2) The following sections of title 28, United States Code: 
sections 522, 524(c)(6), 529, 589a(d), and 594. 

(3) Section 3718(c) of title 31, United States Code. 

(4) Section 9 of the Child Protection Act of 1984 (28 U.S.C. 
522 note). 

(5) Section 8 of the Civil Rights of Institutionalized Persons 
Act (42 U.S.C. 1997f). 

(6) The following provisions of the Omnibus Crime Control 
and Safe Streets Act of 1968: sections 102(b) (42 U.S.C. 3712(b)), 
520 (42 U.S.C. 3766), 522 (42 U.S.C. 3766b), and 810 (42 
U.S.C. 3789e). 

(7) The following provisions of the Immigration and Nation- 
ality Act: sections 103 (8 U.S.C. 1103), 207(c\3) (8 U.S.C. 
1157(c)(3)), 412(b) (8 U.S.C. 1522(b)), and 413 (8 U.S.C. 1523), 
and subsections (h), (1), (0), (q), and (r) of section 286 (8 U.S.C. 
1356). 

(8) Section 3 of the International Claims Settlement Act 
of 1949 (22 U.S.C. 1622). 

(9) Section 9 of the War Claims Act of 1948 (50 U.S.C. 
App. 2008). 

(10) Section 13(c) of the Act of September 11, 1957 (8 
U.S.C. 1255b(c)). 

(11) Section 203(b) of the Aleutian and Pribilof Islands 
Restitution Act (50 U.S.C. App. 1989c—2(b)). 

(12) Section 801(e) of the Immigration Act of 1990 (29 
U.S.C. 2920(e)). 

(13) Section 401 of the Immigration Reform and Control 
Act of 1986 (8 U.S.C. 1364). 

(14) Section 707 of the Equal Credit Opportunity Act (15 
U.S.C. 1691f). 
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(15) Section 201(b) of the Privacy Protection Act of 1980 
(42 U.S.C. 2000aa—11(b)). 

(16) Section 609U of the Justice Assistance Act of 1984 
(42 U.S.C. 10509). 

(17) Section 13(a) of the Classified Information Procedures 
Act (18 U.S.C. App.). 

(18) Section 1004 of the Civil Rights Act of 1964 (42 U.S.C. 
2000g-3). 

(19) Section 1114 of the Right to Financial Privacy Act 
of 1978 (12 U.S.C. 3414). 

(20) Section 11 of the Foreign Agents Registration Act 
of 1938 (22 U.S.C. 621). 

(21) The following provisions of the Foreign Intelligence 
Surveillance Act of 1978: sections 107 (50 U.S.C. 1807) and 
108 (50 U.S.C. 1808). 

(22) Section 102(b)(5) of the Department of Justice and 
Related Agencies Appropriations Act, 1993 (28 U.S.C. 533 note). 


SEC. 2. ENCRYPTION REPORTING REQUIREMENTS. 


(a) Section 2519(2)\(b) of title 18, United States Code, is 
amended by striking “and (iv)” and inserting “(iv) the number 
of orders in which encryption was encountered and whether such 
encryption prevented law enforcement from obtaining the plain 
text of communications intercepted pursuant to such order, and 
(v)”. 
(b) The encryption reporting requirement in subsection (a) shall Effective date. 
be effective for the report transmitted by the Director of the 18 USC 2519 
Administrative Office of the Courts for calendar year 2000 and ™%: 
in subsequent reports. 


SEC. 3. REPORTS CONCERNING PEN REGISTERS AND TRAP AND TRACE 
DEVICES. 


Section 3126 of title 18, United States Code, is amended by 
striking the period and inserting “, which report shall include 
information concerning— 

“(1) the period of interceptions authorized by the order, 
and the number and duration of any extensions of the order; 

“(2) the offense specified in the order or application, or 
extension of an order; 

“(3) the number of investigations involved; 

“(4) the number and nature of the facilities affected; and 
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“(5) the identity, including district, of the applying inves- 
tigative or law enforcement agency making the application 
and the person authorizing the order.”. 


Approved May 2, 2000. 
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Public Law 106—198 
106th Congress 


Joint Resolution 


Providing for the appointment of Alan G. Spoon as a citizen regent of the Board May 5, 2000 
of Regents of the Smithsonian Institution. [S.J. Res. 40] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accordance 
with section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of resignation of Louis Gerstner of New York, 
is filled by the appointment of Alan G. Spoon of Maryland. The Effective date. 
appointment is for a term of 6 years and shall take effect on 
the date of enactment of this joint resolution. 


Approved May 5, 2000. 





LEGISLATIVE HISTORY—S.J. Res. 40: 


CONGRESSIONAL RECORD, Vol. 146 (2000): 
Apr. 12, considered and passed Senate. 
May 2, considered and passed House. 
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May 5, 2000 


(S.J. Res. 42] 


Effective date. 


Public Law 106-199 
106th Congress 


Joint Resolution 


Providing for the reappointment of Manuel L. Ibafez as a citizen regent of the 
Board of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accordance 
with section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the expiration of the term of Manuel L. 
Ibanez of Texas on May 4, 2000, is filled by the reappointment 
of the incumbent for a term of 6 years. The reappointment shall 
take effect on May 5, 2000. 


Approved May 5, 2000. 





LEGISLATIVE HISTORY—S.J. Res. 42: 
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Public Law 106-200 
106th Congress 


An Act 


To authorize a new trade and investment policy for sub-Saharan Africa, expand May 18. 2000 
trade benefits to the countries in the Caribbean Basin, renew the generalized ——~8Y °° <U0) 
system of preferences, and reauthorize the trade adjustment assistance programs. [H.R. 434] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Trade and 


Devel 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. —— 


(a) SHORT TITLE.—This Act may be cited as the “Trade and 19 USC 3701 
Development Act of 2000”. note. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


TITLE I—EXTENSION OF CERTAIN TRADE BENEFITS TO SUB-SAHARAN 
AFRICA 


Subtitle A—Trade Policy for Sub-Saharan Africa 


. Short title; table of contents. 
. Findings. 
. Statement of policy. 
. Eligibility requirements. 
—_— Sissel Saharan Africa Trade and Economic Cooperation 
orum. 
. ~~ requirement. 
Sub-Saharan Africa defined. 


Subtitle B—Trade Benefits 


. Eligibility for certain benefits. 

. Treatment of certain textiles and apparel. 

. Protections against transshipment. 

. Termination. 

. Clerical amendments. 

. Free trade agreements with sub-Saharan African countries. 

. Assistant United States Trade Representative for African Affairs. 


Subtitle C—Economic Development Related Issues 


. Sense of the Congress regarding comprehensive debt relief for the world’s 
poorest countries. 

. Executive branch initiatives. 

. Overseas Private Investment Corporation initiatives. 

. Export-Import Bank initiatives. 

. Expansion of the United States and Foreign Commercial Service in sub- 
Saharan Africa. 

. Donation of air traffic control equipment to eligible sub-Saharan African 
countries. 

. Additional authorities and increased flexibility to provide assistance 
under the Development Fund for Africa. 

. Assistance from United States private sector to prevent and reduce HIV/ 
AIDS in sub-Saharan Africa. 

. Sense of the Congress relating to HIV/AIDS crisis in sub-Saharan Africa. 

. Study on improving African agricultural practices. 

. Sense of the Congress regarding efforts to combat desertification in Africa 
and other countries. 
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African Growth 
and Opportunity 
Act. 


19 USC 3701 
note. 


19 USC 3701. 


. 409. 
. 410. 
. 411. 
. 412. 


. 501. 
. 502. 
. 503. 


. 504. 


. 505. 
. 506. 


. 601. 
Sec. 602. 
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TITLE II—TRADE BENEFITS FOR CARIBBEAN BASIN 


Subtitle A—Trade Policy for Caribbean Basin Countries 


. Short title. 
. Findings and policy. 
. Definitions. 


Subtitle B—Trade Benefits for Caribbean Basin Countries 


. Temporary provisions to provide additional trade benefits to certain bene- 


ficiary countries. 


. Duty-free treatment for certain beverages made with Caribbean rum. 
. Meetings of trade ministers and USTR. 


TITLE IIJ—NORMAL TRADE RELATIONS 


. Normal trade relations for Albania. 
. Normal trade relations for Kyrgyzstan. 


TITLE IV—OTHER TRADE PROVISIONS 


. Report on employment and trade adjustment assistance. 

. Trade adjustment assistance. 

. Reliquidation of certain nuclear fuel assemblies. 

: . Reports to the Finance and Ways and Means committees. 
. 405. 
. 406. 
. 407. 
. 408. 


Clarification of section 334 of the Uruguay Round Agreements Act. 

Chief agricultural negotiator. 

Revision of retaliation list or other remedial action. 

Report on trade adjustment assistance for agricultural commodity pro- 
ducers. 

Agricultural trade negotiating objectives and consultations with Congress. 

Entry procedures for Gecien trade zone operations. 

Goods made with forced or indentured child labor. 

Worst forms of child labor. 


TITLE V—IMPORTS OF CERTAIN WOOL ARTICLES 


Temporary duty reductions. 

Temporary duty suspensions. 

Separate tariff line treatment for wool yarn and men’s or boys’ suits and 
suit-type jackets and trousers of worsted wool fabric. 

Monitoring of market conditions and authority to modify tariff reductions. 

Refund of duties paid on imports of certain wool articles. 

Wool research, development, and promotion trust fund. 


TITLE VI—REVENUE PROVISIONS 


Application of denial of foreign tax credit regarding trade and investment 
with respect to certain foreign countries. 
Acceleration of cover over payments to Puerto Rico and Virgin Islands. 


TITLE I—EXTENSION OF CERTAIN 
TRADE BENEFITS TO SUB-SAHARAN 
AFRICA 


Subtitle A—Trade Policy for Sub-Saharan 


Africa 


SEC. 101. SHORT TITLE. 
This title may be cited as the “African Growth and Opportunity 


Act”. 


SEC. 102. FINDINGS. 
Congress finds that— 


(1) it is in the mutual interest of the United States and 


the countries of sub-Saharan Africa to promote stable and 


sustainable economic growth and development in sub-Saharan 
Africa; 
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(2) the 48 countries of sub-Saharan Africa form a region 
richly endowed with both natural and human resources; 

(3) sub-Saharan Africa represents a region of enormous 
economic potential and of enduring political significance to the 
United States; 

(4) the region has experienced the strengthening of democ- 
racy as countries in sub-Saharan Africa have taken steps to 
encourage broader participation in the political process; 

(5) certain countries in sub-Saharan Africa have increased 
their economic growth rates, taken significant steps towards 
liberalizing their economies, and made progress toward regional 
economic integration that can have positive benefits for the 
region; 

(6) despite those gains, the per capita income in sub-Saha- 
ran Africa averages approximately $500 annually; 

(7) trade and investment, as the American experience has 
shown, can represent powerful tools both for economic develop- 
ment and for encouraging broader participation in a political 
process in which political freedom can flourish; 

(8) increased trade and investment flows have the greatest 
impact in an economic environment in which trading partners 
eliminate barriers to trade and capital flows and encourage 
the development of a vibrant private sector that offers indi- 
vidual African citizens the freedom to expand their economic 
opportunities and provide for their families; 

(9) offering the countries of sub-Saharan Africa enhanced 
trade preferences will encourage both higher levels of trade 
and direct investment in support of the positive economic and 
political developments under way throughout the region; and 

(10) encouraging the reciprocal reduction of trade and 
investment barriers in Africa will enhance the benefits of trade 
and investment for the region as well as enhance commercial 
and political ties between the United States and sub-Saharan 
Africa. 


SEC. 103. STATEMENT OF POLICY. 19 USC 3702. 


Congress supports— 

(1) encouraging increased trade and investment between 
the United States and sub-Saharan Africa; 

(2) reducing tariff and nontariff barriers and other obstacles 
to sub-Saharan African and United States trade; 

(3) expanding United States assistance to sub-Saharan 
Africa’s regional integration efforts; 

(4) negotiating reciprocal and mutually beneficial trade 
agreements, including the possibility of establishing free trade 
areas that serve the interests of both the United States and 
the countries of sub-Saharan Africa; 

(5) focusing on countries committed to the rule of law, 
economic reform, and the eradication of poverty; 

(6) strengthening and expanding the private sector in sub- 
Saharan Africa, especially enterprises owned by women and 
small businesses; 

(7) facilitating the developrnent of civil societies and polit- 
ical freedom in sub-Saharan Africa; 

(8) establishing a United States-Sub-Saharan Africa Trade 
and Economic Cooperation Forum; and 
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(9) the accession of the countries in sub-Saharan Africa 
to the Organization for Economic Cooperation and Development 
(OECD) Convention on Combating Bribery of Foreign Public 
Officials in International Business Transactions. 


President. SEC. 104. ELIGIBILITY REQUIREMENTS. 


erm (a) IN GENERAL.—The President is authorized to designate a 
sub-Saharan African country as an eligible sub-Saharan African 
country if the President determines that the country— 

(1) has established, or is making continual progress toward 
establishing— 

(A) a market-based economy that protects private prop- 
erty rights, incorporates an open rules-based trading 
system, and minimizes government interference in the 
economy through measures such as price controls, sub- 
sidies, and government ownership of economic assets; 

(B) the rule of law, political pluralism, and the right 
to due process, a fair trial, and equal protection under 
the law; 

(C) the elimination of barriers to United States trade 
and investment, including by— 

(i) the provision of national treatment and meas- 
ures to create an environment conducive to domestic 
and foreign investment; 

(ii) the protection of intellectual property; and 

(iii) the resolution of bilateral trade and invest- 
ment disputes; 

(D) economic policies to reduce poverty, increase the 
availability of health care and educational opportunities, 
expand physical infrastructure, promote the development 
of private enterprise, and encourage the formation of cap- 
ital markets through micro-credit or other programs; 

(E) a system to combat corruption and bribery, such 
as signing and implementing the Convention on Combating 
Bribery of Foreign Public Officials in International Busi- 
ness Transactions; and 

(F) protection of internationally recognized worker 
rights, including the right of association, the right to orga- 
nize and bargain collectively, a prohibition on the use of 
any form of forced or compulsory labor, a minimum age 
for the employment of children, and acceptable conditions 
of work with respect to minimum wages, hours of work, 
and occupational safety and health; 

(2) does not engage in activities that undermine United 

States national security or foreign policy interests; and 

(3) does not engage in gross violations of internationally 
recognized human rights or provide support for acts of inter- 
national terrorism and cooperates in international efforts to 
eliminate human rights violations and terrorist activities. 

(b) CONTINUING COMPLIANCE.—If the President determines that 
an eligible sub-Saharan African country is not making continual 
progress in meeting the requirements described in subsection (a)(1), 
the President shall terminate the designation of the country made 
pursuant to subsection (a). 
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SEC. 105. UNITED STATES-SUB-SAHARAN AFRICA TRADE AND ECO- President. 
NOMIC COOPERATION FORUM. 19 USC 3704. 


(a) DECLARATION OF POLICy.—The President shall convene 
annual high-level meetings between appropriate officials of the 
United States Government and officials of the governments of sub- 
Saharan African countries in order to foster close economic ties 
between the United States and sub-Saharan Africa. 

(b) ESTABLISHMENT.—Not later than 12 months after the date Deadline. 
of the enactment of this Act, the President, after consulting with 
Congress and the governments concerned, shall establish a United 
States-Sub-Saharan Africa Trade and Economic Cooperation Forum 
(in this section referred to as the “Forum”). 

(c) REQUIREMENTS.—In creating the Forum, the President shall 
meet the following requirements: 

(1) The President shall direct the Secretary of Commerce, 
the Secretary of the Treasury, the Secretary of State, and 
the United States Trade Representative to host the first annual 
meeting with their counterparts from the governments of sub- 
Saharan African countries eligible under section 104, and those 
sub-Saharan African countries that the President determines 
are taking substantial positive steps towards meeting the eligi- 
bility requirements in section 104. The purpose of the meeting 
shall be to discuss expanding trade and investment relations 
between the United States and sub-Saharan Africa and the 
implementation of this title including encouraging joint ven- 
tures between small and large businesses. The President shall 
also direct the Secretaries and the United States Trade Rep- 
resentative to invite to the meeting representatives from appro- 
priate sub-Saharan African regional organizations and govern- 
ment officials from other appropriate countries in sub-Saharan 
Africa. 

(2)(A) The President, in consultation with the Congress, 
shall encourage United States nongovernmental organizations 
to host annual meetings with nongovernmental organizations 
from sub-Saharan Africa in conjunction with the annual 
meetings of the Forum for the purpose of discussing the issues 
described in paragraph (1). 

(B) The President, in consultation with the Congress, shall 
encourage United States representatives of the private sector 
to host annual meetings with representatives of the private 
sector from sub-Saharan Africa in conjunction with the annual 
meetings of the Forum for the purpose of discussing the issues 
described in paragraph (1). 

(3) The President shall, to the extent practicable, meet 
with the heads of governments of sub-Saharan African countries 
eligible under section 104, and those sub-Saharan African coun- 
tries that the President determines are taking substantial posi- 
tive steps toward meeting the eligibility requirements in section 
104, not less than once every 2 years for the purpose of dis- 
cussing the issues described in paragraph (1). The first such Deadline 
meeting should take place not later than 12 months after 
the date of the enactment of this Act. 

(d) DISSEMINATION OF INFORMATION BY USIS.—In order to 
assist in carrying out the purposes of the Forum, the United States 
Information Service shall disseminate regularly, through multiple 
media, economic information in support of the free market economic 
reforms described in this title. 
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(e) HIV/AIDS EFFECT ON THE SUB-SAHARAN AFRICAN 
WORKFORCE.—In selecting issues of common interest to the United 
States-Sub-Saharan Africa Trade and Economic Cooperation Forum, 
the President shall instruct the United States delegates to the 
Forum to promote a review by the Forum of the HIV/AIDS epidemic 
in each sub-Saharan African country and the effect of the HIV/ 
AIDS epidemic on economic development in each country. 


SEC. 106. REPORTING REQUIREMENT. 


The President shall submit to the Congress, not later than 
1 year after the date of the enactment of this Act, and annually 
thereafter through 2008, a comprehensive report on the trade and 
investment policy of the United States for sub-Saharan Africa, 
and on the implementation of this title and the amendments made 
by this title. 


SEC. 107. SUB-SAHARAN AFRICA DEFINED. 


For purposes of this title, the terms “sub-Saharan Africa”, 
“sub-Saharan African country”, “country in sub-Saharan Africa”, 
and “countries in sub-Saharan Africa” refer to the following or 
any successor political entities: 

Republic of Angola (Angola). 

Republic of Benin (Benin). 

Republic of Botswana (Botswana). 

Burkina Faso (Burkina). 

Republic of Burundi (Burundi). 

Republic of Cameroon (Cameroon). 

Republic of Cape Verde (Cape Verde). 

Central African Republic. 

Republic of Chad (Chad). 

Federal Islamic Republic of the Comoros (Comoros). 

Democratic Republic of Congo. 

Republic of the Congo (Congo). 

Republic of Cote d’Ivoire (Cote d’Ivoire). 

Republic of Djibouti (Djibouti). 

Republic of Equatorial Guinea (Equatorial Guinea). 

State of Eritrea (Eritrea). 

Ethiopia. 

Gabonese Republic (Gabon). 

Republic of the Gambia (Gambia). 

Republic of Ghana (Ghana). 

Republic of Guinea (Guinea). 

Republic of Guinea-Bissau (Guinea-Bissau). 

Republic of Kenya (Kenya). 

Kingdom of Lesotho (Lesotho). 

Republic of Liberia (Liberia). 

Republic of Madagascar (Madagascar). 

Republic of Malawi (Malawi). 

Republic of Mali (Mali). 

Islamic Republic of Mauritania (Mauritania). 

Republic of Mauritius (Mauritius). 

Republic of Mozambique (Mozambique). 

Republic of Namibia (Namibia). 

Republic of Niger (Niger). 

Federal Republic of Nigeria (Nigeria). 

Republic of Rwanda (Rwanda). 

Democratic Republic of Sao Tomé and Principe (Sao Tomé 
and Principe). 
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Republic of Senegal (Senegal). 

Republic of Seychelles (Seychelles). 
Republic of Sierra Leone (Sierra Leone). 
Somalia. 

Republic of South Africa (South Africa). 
Republic of Sudan (Sudan). 

Kingdom of Swaziland (Swaziland). 
United Republic of Tanzania (Tanzania). 
Republic of Togo (Togo). 

Republic of Uganda (Uganda). 

Republic of Zambia (Zambia). 

Republic of Zimbabwe (Zimbabwe). 


Subtitle B—Trade Benefits 


SEC. 111. ELIGIBILITY FOR CERTAIN BENEFITS. 


(a) IN GENERAL.—Title V of the Trade Act of 1974 is amended 
by inserting after section 506 the following new section: 


“SEC. 506A. DESIGNATION OF SUB-SAHARAN AFRICAN COUNTRIES FOR _ 19 USC 2466a. 
CERTAIN BENEFITS. 


“(a) AUTHORITY TO DESIGNATE.— President. 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, the President is authorized to designate a country listed 
in section 107 of the African Growth and Opportunity Act 
as a beneficiary sub-Saharan African country eligible for the 
benefits described in subsection (b)— 

“(A) if the President determines that the country meets 
the eligibility requirements set forth in section 104 of that 
Act, as such requirements are in effect on the date of 
the enactment of that Act; and 

“(B) subject to the authority granted to the President 
under subsections (a), (d), and (e) of section 502, if the 
country otherwise meets the eligibility criteria set forth 
in section 502. 

“(2) MONITORING AND REVIEW OF CERTAIN COUNTRIES.— 
The President shall monitor, review, and report to Congress 
annually on the progress of each country listed in section 107 
of the African Growth and Opportunity Act in meeting the 
requirements described in paragraph (1) in order to determine 
the current or potential eligibility of each country to be des- 
ignated as a beneficiary sub-Saharan African country for pur- 
poses of this section. The President’s determinations, and expla- 
nations of such determinations, with specific analysis of the 
eligibility requirements described in paragraph (1)(A), shall 
be included in the annual report required by section 106 of 
the African Growth and Opportunity Act. 

“(3) CONTINUING COMPLIANCE.—If the President determines 
that a beneficiary sub-Saharan African country is not making 
continual progress in meeting the requirements described in 
paragraph (1), the President shall terminate the designation 
of that country as a beneficiary sub-Saharan African country 
for purposes of this section, effective on January 1 of the 
year following the year in which such determination is made. 
“(b) PREFERENTIAL TARIFF TREATMENT FOR CERTAIN ARTI- 

CLES.— 
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“(1) IN GENERAL.—The President may provide duty-free 
treatment for any article described in section 503(b)(1)(B) 
through (G) that is the growth, product, or manufacture of 
a beneficiary sub-Saharan African country described in sub- 
section (a), if, after receiving the advice of the International 
Trade Commission in accordance with section 503(e), the Presi- 
dent determines that such article is not import-sensitive in 
the context of imports from beneficiary sub-Saharan African 
countries. 

“(2) RULES OF ORIGIN.—The duty-free treatment provided 
under paragraph (1) shall apply to any article described in 
that paragraph that meets the requirements of section 
503(a)(2), except that— 

“(A) if the cost or value of materials produced in the 
customs territory of the United States is included with 
respect to that article, an amount not to exceed 15 percent 
of the appraised value of the article at the time it is 
entered that is attributed to such United States cost or 
value may be applied toward determining the percentage 
referred to in subparagraph (A) of section 503(a)(2); and 

“(B) the cost or value of the materials included with 
respect to that article that are produced in one or more 
beneficiary sub-Saharan African countries shall be applied 
in determining such percentage. 

“(c) BENEFICIARY SUB-SAHARAN AFRICAN COUNTRIES, ETC.— 
For purposes of this title, the terms ‘beneficiary sub-Saharan Afri- 
can country’ and ‘beneficiary sub-Saharan African countries’ mean 
a country or countries listed in section 107 of the African Growth 
and Opportunity Act that the President has determined is eligible 
under subsection (a) of this section.”. 

(b) WAIVER OF COMPETITIVE NEED LIMITATION.—Section 
503(c)\(2)(D) of the Trade Act of 1974 (19 U.S.C. 2463(c)(2)(D)) 
is amended to read as follows: 

“(D) LEAST-DEVELOPED BENEFICIARY DEVELOPING COUN- 
TRIES AND BENEFICIARY SUB-SAHARAN AFRICAN COUN- 
TRIES.—Subparagraph (A) shall not apply to any least- 
developed beneficiary developing country or any beneficiary 
sub-Saharan African country.”. 


SEC. 112. TREATMENT OF CERTAIN TEXTILES AND APPAREL. 


(a) PREFERENTIAL TREATMENT.—Textile and apparel articles 
described in subsection (b) that are imported directly into the cus- 
toms territory of the United States from a beneficiary sub-Saharan 
African country described in section 506A(c) of the Trade Act of 
1974, shall enter the United States free of duty and free of any 
quantitative limitations in accordance with the provisions set forth 
in subsection (b), if the country has satisfied the requirements 
set forth in section 113. 

(b) PRODUCTS COVERED.—The preferential treatment described 
in subsection (a) shall apply only to the following textile and apparel 
products: 

(1) APPAREL ARTICLES ASSEMBLED IN BENEFICIARY SUB- 
SAHARAN AFRICAN COUNTRIES.—Apparel articles assembled in 
one or more beneficiary sub-Saharan African countries from 
fabrics wholly formed and cut in the United States, from yarns 
wholly formed in the United States, (including fabrics not 
formed from yarns, if such fabrics are classifiable under heading 
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5602 or 5603 of the Harmonized Tariff Schedule of the United 
States and are wholly formed and cut in the United States) 
that are— 
(A) entered under subheading 9802.00.80 of the Har- 
monized Tariff Schedule of the United States; or 
(B) entered under chapter 61 or 62 of the Harmonized 

Tariff Schedule of the United States, if, after such 
assembly, the articles would have qualified for entry under 
subheading 9802.00.80 of the Harmonized Tariff Schedule 
of the United States but for the fact that the articles 
were embroidered or subjected to stone-washing, enzyme- 
washing, acid washing, perma-pressing, oven-baking, 
bleaching, garment-dyeing, screen printing, or other similar 
processes. 

(2) APPAREL ARTICLES CUT AND ASSEMBLED IN BENEFICIARY 
SUB-SAHARAN AFRICAN COUNTRIES.—Apparel articles cut in one 
or more beneficiary sub-Saharan African countries from fabric 
wholly formed in the United States from yarns wholly formed 
in the United States, (including fabrics not formed from yarns, 
if such fabrics are classifiable under heading 5602 or 5603 
of the Harmonized Tariff Schedule of the United States and 
are wholly formed in the United States) if such articles are 
assembled in one or more beneficiary sub-Saharan African coun- 
tries with thread formed in the United States. 

(3) APPAREL ARTICLES ASSEMBLED FROM REGIONAL AND 
OTHER FABRIC.—Apparel articles wholly assembled in one or 
more beneficiary sub-Saharan African countries from fabric 
wholly formed in one or more beneficiary sub-Saharan African 
countries from yarn originating either in the United States 
or one or more beneficiary sub-Saharan African countries 
(including fabrics not formed from yarns, if such fabrics are 
classifiable under heading 5602 or 5603 of the Harmonized 
Tariff Schedule of the United States and are wholly formed 
and cut in one or more beneficiary sub-Saharan African coun- 
tries), subject to the following: 

(A) LIMITATIONS ON BENEFITS.— 

(i) IN GENERAL.—Preferential treatment under this 
paragraph shall be extended in the 1-year period begin- 
ning on October 1, 2000, and in each of the seven 
succeeding 1-year periods, to imports of apparel articles 
in an amount not to exceed the applicable percentage 
of the aggregate square meter equivalents of all 
apparel articles imported into the United States in 
the preceding 12-month period for which data are avail- 
able. 

(ii) APPLICABLE PERCENTAGE.—For purposes of this 
subparagraph, the term “applicable percentage” means 
1.5 percent for the l-year period beginning October 
1, 2000, increased in each of the seven succeeding 
l-year periods by equal increments, so that for the 
period beginning October 1, 2007, the applicable 
percentage does not exceed 3.5 percent. 

(B) SPECIAL RULE FOR LESSER DEVELOPED COUNTRIES.— 

(i) INGENERAL.—Subject to subparagraph (A), pref- 
erential treatment shall be extended through Sep- 
tember 30, 2004, for apparel articles wholly assembled 
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in one or more lesser developed beneficiary sub-Saha- 
ran African countries regardless of the country of origin 
of the fabric used to make such articles. 

(ii) LESSER DEVELOPED BENEFICIARY SUB-SAHARAN 
AFRICAN COUNTRY.—For purposes of this subparagraph 
the term “lesser developed beneficiary sub-Saharan 
African country” means a beneficiary sub-Saharan Afri- 
can country that had a per capita gross national 
product of less than $1,500 a year in 1998, as measured 
by the World Bank. 

(C) SURGE MECHANISM.— 

(i) IMPORT MONITORING.—The Secretary of Com- 
merce shall monitor imports of articles described in 
this paragraph on a monthly basis to determine if 
there has been a surge in imports of such articles. 
In order to permit public access to preliminary inter- 
national trade data and to facilitate the early identi- 
fication of potentially disruptive import surges, the 
Director of the Office of Management and Budget may 
grant an exception to the publication dates established 
for the release of data on United States international 
trade in covered articles, if the Director notifies Con- 
gress of the early release of the data. 

(ii) DETERMINATION OF DAMAGE OR’ THREAT 
THEREOF.—Whenever the Secretary of Commerce 
determines, based on the data described in clause (i), 
or pursuant to a written request made by an interested 
party, that there has been a surge in imports of an 
article described in this paragraph from a beneficiary 
sub-Saharan African country, the Secretary shall deter- 
mine whether such article from such country is being 
imported in such increased quantities as to cause 
serious damage, or threat thereof, to the domestic 
industry producing a like or directly competitive 
article. If the Secretary’s determination is affirmative, 
the President shall suspend the duty-free treatment 
provided for such article under this paragraph. If the 
inquiry is initiated at the request of an interested 
party, the Secretary shall make the determination 
within 60 days after the date of the request. 

(iii) FACTORS TO CONSIDER.—In determining 
whether a domestic industry has been seriously dam- 
aged, or is threatened with serious damage, the Sec- 
retary shall examine the effect of the imports on rel- 
evant economic indicators such as domestic production, 
sales, market share, capacity utilization, inventories, 
employment, profits, exports, prices, and investment. 

(iv) PROCEDURE.— 

(I) INITIATION.—The Secretary of Commerce 
shall initiate an inquiry within 10 days after 
receiving a written request and _ supporting 
information for an inquiry from an interested 
party. Notice of initiation of an inquiry shall be 
published in the Federal Register. 
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(II) PARTICIPATION BY INTERESTED PARTIES.— 
The Secretary of Commerce shall establish proce- 
dures to ensure participation in the inquiry by 
interested parties. 

(III) NOTICE OF DETERMINATION.—The Sec- Federal Register, 
retary shall publish the determination described publication. 
in clause (ii) in the Federal Register. 

(IV) INFORMATION AVAILABLE.—If relevant 
information is not available on the record or any 
party withholds information that has _ been 
requested by the Secretary, the Secretary shall 
make the determination on the basis of the facts 
available. When the Secretary relies on informa- 
tion submitted in the inquiry as facts available, 
the Secretary shall, to the extent practicable, 
corroborate the information from independent 
sources that are reasonably available to the Sec- 
retary. 

(v) INTERESTED PARTY.—For purposes of this 
subparagraph, the term “interested party” means any 
producer of a like or directly competitive article, a 
certified union or recognized union or group of workers 
which is representative of an industry engaged in the 
manufacture, production, or sale in the United States 
of a like or directly competitive article, a trade or 
business association representing producers or sellers 
of like or directly competitive articles, producers 
engaged in the production of essential inputs for like 
or directly competitive articles, a certified union or 
group of workers which is representative of an industry 
engaged in the manufacture, production, or sale of 
essential inputs for the like or directly competitive 
article, or a trade or business association representing 
companies engaged in the manufacture, production, 
or sale of such essential inputs. 

(4) SWEATERS KNIT-TO-SHAPE FROM CASHMERE OR MERINO 
WOOL.— 

(A) CASHMERE.—Sweaters, in chief weight of cashmere, 
knit-to-shape in one or more beneficiary sub-Saharan Afri- 
can countries and classifiable under subheading 6110.10 
of the Harmonized Tariff Schedule of the United States. 

(B) MERINO WOOL.—Sweaters, 50 percent or more by 
weight of wool measuring 18.5 microns in diameter or 
finer, knit-to-shape in one or more beneficiary sub-Saharan 
African countries. 

(5) APPAREL ARTICLES WHOLLY ASSEMBLED FROM FABRIC 
OR YARN NOT AVAILABLE IN COMMERCIAL QUANTITIES IN THE 
UNITED STATES. 

(A) IN GENERAL.—Apparel articles that are both cut 
(or knit-to-shape) and sewn or otherwise assembled in one 
or more beneficiary sub-Saharan African countries, from 
fabric or yarn that is not formed in the United States 
or a beneficiary sub-Saharan African country, to the extent 
that apparel articles of such fabrics or yarns would be 
eligible for preferential treatment, without regard to the 
source of the fabric or yarn, under Annex 401 to the 
NAFTA. 
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(B) ADDITIONAL APPAREL ARTICLES.—At the request of 
any interested party and subject to the following require- 
ments, the President is authorized to proclaim the treat- 
ment provided under subparagraph (A) for yarns or fabrics 
not described in subparagraph (A) if— 

(i) the President determines that such yarns or 
fabrics cannot be supplied by the domestic industry 
in commercial quantities in a timely manner; 

(ii) the President has obtained advice regarding 
the proposed action from the appropriate advisory com- 
mittee established under section 135 of the Trade Act 
of 1974 (19 U.S.C. 2155) and the United States Inter- 
national Trade Commission; 

(iii) within 60 calendar days after the request, 
the President has submitted a report to the Committee 
on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate that 
sets forth— 

(I) the action proposed to be proclaimed and 
the reasons for such action; and 
(II) the advice obtained under clause (ii); 

(iv) a period of 60 calendar days, beginning with 
the first day on which the President has met the 
requirements of subclauses (I) and (II) of clause (iii), 
has expired; and 

(v) the President has consulted with such commit- 
tees regarding the proposed action during the period 
referred to in clause (iii). 

(6) HANDLOOMED, HANDMADE, AND FOLKLORE ARTICLES.— 
A handloomed, handmade, or folklore article of a beneficiary 
sub-Saharan African country or countries that is certified as 
such by the competent authority of such beneficiary country 
or countries. For purposes of this paragraph, the President, 
after consultation with the beneficiary sub-Saharan African 
country or countries concerned, shall determine which, if any, 
particular textile and apparel goods of the country (or countries) 
shall be treated as being handloomed, handmade, or folklore 
articles. 
(c) TREATMENT OF QUOTAS ON TEXTILE AND APPAREL IMPORTS 


Deadlines. FROM KENYA AND MAURITIUS.—The President shall eliminate the 
existing quotas on textile and apparel articles imported into the 
United States— 


(1) from Kenya within 30 days after that country adopts 
an effective visa system to prevent unlawful transshipment 
of textile and apparel articles and the use of counterfeit docu- 
ments relating to the importation of the articles into the United 
States; and 

(2) from Mauritius within 30 days after that country adopts 
such a visa system. 


The Customs Service shall provide the necessary technical assist- 
ance to Kenya and Mauritius in the development and implementa- 
tion of the visa systems. 


(d) SPECIAL RULES.— 
(1) FINDINGS AND TRIMMINGS.— 
(A) GENERAL RULE.—An article otherwise eligible for 
preferential treatment under this section shall not be ineli- 
gible for such treatment because the article contains 
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findings or trimmings of foreign origin, if the value of 

such findings and trimmings do not exceed 25 percent 

of the cost of the components of the assembled article. 

Examples of findings and trimmings are sewing thread, 

hooks and eyes, snaps, buttons, “bow buds”, decorative 

lace trim, elastic strips, and zippers, including zipper tapes 
and labels. Elastic strips are considered findings or trim- 
mings only if they are each less than 1 inch in width 
and used in the production of brassieres. 

(B) CERTAIN INTERLININGS.— 

(i) GENERAL RULE.—An article otherwise eligible 
for preferential treatment under this section shall not 
be ineligible for such treatment because the article 
contains certain interlinings of foreign origin, if the 
value of such interlinings (and any findings and trim- 
mings) does not exceed 25 percent of the cost of the 
components of the assembled article. 

(ii) INTERLININGS DESCRIBED.—Interlinings eligible 
for the treatment described in clause (i) include only 
a chest type plate, a “hymo” piece, or “sleeve header”, 
of woven or weft-inserted warp knit construction and 
of coarse animal hair or man-made filaments. 

(iii) TERMINATION OF TREATMENT.—The treatment 
described in this subparagraph shall terminate if the 
President makes a determination that United States 
manufacturers are producing such interlinings in the 
United States in commercial quantities. 

(C) EXCEPTION.—In the case of an article described 
in subsection (b)(2), sewing thread shall not be treated 

as findings or trimmings under subparagraph (A). 

(2) DE MINIMIS RULE.—An article otherwise eligible for 
preferential treatment under this section shall not be ineligible 
for such treatment because the article contains fibers or yarns 
not wholly formed in the United States or one or more bene- 
ficiary sub-Saharan African countries if the total weight of 
all such fibers and yarns is not more than 7 percent of the 
total weight of the article. 

(e) DEFINITIONS.—In this section and section 113: 

(1) AGREEMENT ON TEXTILES AND CLOTHING.—The term 
“Agreement on Textiles and Clothing” means the Agreement 
on Textiles and Clothing referred to in section 101(d)(4) of 
the Uruguay Round Agreements Act (19 U.S.C. 3511(d)(4)). 

(2) BENEFICIARY SUB-SAHARAN AFRICAN COUNTRY, ETC.— 
The terms “beneficiary sub-Saharan African country” and 
“beneficiary sub-Saharan African countries” have the same 
meaning as such terms have under section 506A(c) of the Trade 
Act of 1974. 

(3) NAFTA.—The term “NAFTA” means the North Amer- 
ican Free Trade Agreement entered into between the United 
States, Mexico, and Canada on December 17, 1992. 

(f) EFFECTIVE DATE.—This section takes effect on October 1, Termination 
2000, and shall remain in effect through September 30, 2008. date. 


SEC. 113. PROTECTIONS AGAINST TRANSSHIPMENT. 19 USC 3722. 


(a) PREFERENTIAL TREATMENT CONDITIONED ON ENFORCEMENT 
MEASURES.— 
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(1) IN GENERAL.—The preferential treatment under section 
112(a) shall not be provided to textile and apparel articles 
that are imported from a beneficiary sub-Saharan African 
country unless that country— 

(A) has adopted an effective visa system, domestic laws, 
and enforcement procedures applicable to covered articles 
to prevent unlawful transshipment of the articles and the 
use of counterfeit documents relating to the importation 
of the articles into the United States; 

(B) has enacted legislation or promulgated regulations 
that would permit United States Customs Service 
verification teams to have the access necessary to inves- 
tigate thoroughly allegations of transshipment through 
such country; 

(C) agrees to report, on a timely basis, at the request 
of the United States Customs Service, on the total exports 
from and imports into that country of covered articles, 
consistent with the manner in which the records are kept 
by that country; 

(D) will cooperate fully with the United States to 
address and take action necessary to prevent circumvention 
as provided in Article 5 of the Agreement on Textiles 
and Clothing; 

(E) agrees to require all producers and exporters of 
covered articles in that country to maintain complete 
records of the production and the export of covered articles, 
including materials used in the production, for at least 
2 years after the production or export (as the case may 
be); and 

(F) agrees to report, on a timely basis, at the request 
of the United States Customs Service, documentation estab- 
lishing the country of origin of covered articles as used 
by that country in implementing an effective visa system. 
(2) COUNTRY OF ORIGIN DOCUMENTATION.—For purposes 

of paragraph (1)(F), documentation regarding the country of 
origin of the covered articles includes documentation such as 
production records, information relating to the place of produc- 
tion, the number and identification of the types of machinery 
used in production, the number of workers employed in produc- 
tion, and certification from both the manufacturer and the 
exporter. 

(b) CUSTOMS PROCEDURES AND ENFORCEMENT.— 

(1) IN GENERAL.— 

(A) REGULATIONS.—Any importer that claims pref- 
erential treatment under section 112 shall comply with 
customs procedures similar in all material respects to the 
requirements of Article 502(1) of the NAFTA as imple- 
mented pursuant to United States law, in accordance with 
regulations promulgated by the Secretary of the Treasury. 

(B) DETERMINATION.— 

President. (i) IN GENERAL.—In order to qualify for the pref- 
erential treatment under section 112 and for a Certifi- 
cate of Origin to be valid with respect to any article 
for which such treatment is claimed, there shall be 
in effect a determination by the President that each 
country described in clause (ii)— 

(I) has implemented and follows; or 
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(II) is making substantial progress toward 
implementing and following, 

procedures and requirements similar in all material 

respects to the relevant procedures and requirements 

under chapter 5 of the NAFTA. 

(ii) COUNTRY DESCRIBED.—A country is described 
in this clause if it is a beneficiary sub-Saharan African 
country— 

(I) from which the article is exported; or 

(II) in which materials used in the production 
of the article originate or in which the article 
or such materials, undergo production that contrib- 
utes to a claim that the article is eligible for pref- 
erential treatment. 

(2) CERTIFICATE OF ORIGIN.—The Certificate of Origin that 
otherwise would be required pursuant to the provisions of para- 
graph (1) shall not be required in the case of an article imported 
under section 112 if such Certificate of Origin would not be 
required under Article 503 of the NAFTA (as implemented 
pursuant to United States law), if the article were imported 
from Mexico. 

(3) PENALTIES FOR EXPORTERS.—If the President deter- 
mines, based on sufficient evidence, that an exporter has 
engaged in transshipment as defined in paragraph (4), then 
the President shall deny for a period of 5 years all benefits 
under section 112 to such exporter, any successor of such 
exporter, and any other entity owned or operated by the prin- 
cipal of the exporter. 

(4) TRANSSHIPMENT DESCRIBED.—Transshipment within the 
meaning of this subsection has occurred when preferential 
treatment for a textile or apparel article under this Act has 
been claimed on the basis of material false information con- 
cerning the country of origin, manufacture, processing, or 
assembly of the article or any of its components. For purposes 
of this paragraph, false information is material if disclosure 
of the true information would mean or would have meant 
that the article is or was ineligible for preferential treatment 
under section 112. 

(5) MONITORING AND REPORTS TO CONGRESS.—The Customs Deadline. 
Service shall monitor and the Commissioner of Customs shall 
submit to Congress, not later than March 31 of each year, 
a report on the effectiveness of the visa systems and the 
implementation of legislation and regulations described in sub- 
section (a) and on measures taken by countries in sub-Saharan 
Africa which export textiles or apparel to the United States 
to prevent circumvention as described in Article 5 of the Agree- 
ment on Textiles and Clothing. 

(c) CUSTOMS SERVICE ENFORCEMENT.—The Customs Service 
shall— 

(1) make available technical assistance to the beneficiary 
sub-Saharan African countries— 

(A) in the development and implementation of visa 
systems, legislation, and regulations described in sub- 
section (a)(1)(A); and 

(B) to train their officials in anti-transshipment 
enforcement; 
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(2) send production verification teams to at least four bene- 
ficiary sub-Saharan African countries each year; and 
(3) to the extent feasible, place beneficiary sub-Saharan 
African countries on the Electronic Visa (ELVIS) program. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out subsection (c) the sum of $5,894,913. 


SEC. 114. TERMINATION. 


Title V of the Trade Act of 1974 is amended by inserting 
after section 506A the following new section: 


“SEC. 506B. TERMINATION OF BENEFITS FOR SUB-SAHARAN AFRICAN 
COUNTRIES. 


“In the case of a beneficiary sub-Saharan African country, 
as defined in section 506A(c), duty-free treatment provided under 
this title shall remain in effect through September 30, 2008.”. 


SEC. 115. CLERICAL AMENDMENTS. 


The table of contents for title V of the Trade Act of 1974 
is amended by inserting after the item relating to section 506 
the following new items: 


“Sec. 506A. Designation of sub-Saharan African countries for certain benefits. 
“Sec. 506B. Termination of benefits for sub-Saharan African countries.”. 


SEC. 116. FREE TRADE AGREEMENTS WITH SUB-SAHARAN AFRICAN 
COUNTRIES. 


(a) DECLARATION OF POLICY.—Congress declares that free trade 
agreements should be negotiated, where feasible, with interested 
countries in sub-Saharan Africa, in order to serve as the catalyst 
for increasing trade between the United States and sub-Saharan 
Africa and increasing private sector investment in sub-Saharan 
Africa. 

(b) PLAN REQUIREMENT.— 

(1) IN GENERAL.—The President, taking into account the 
provisions of the treaty establishing the African Economic 
Community and the willingness of the governments of sub- 
Saharan African countries to engage in negotiations to enter 
into free trade agreements, shall develop a plan for the purpose 
of negotiating and entering into one or more trade agreements 
with interested beneficiary sub-Saharan African countries. 

(2) ELEMENTS OF PLAN.—The plan shall include the fol- 
lowing: 

(A) The specific objectives of the United States with 
respect to negotiations described in paragraph (1) and a 
suggested timetable for achieving those objectives. 

(B) The benefits to both the United States and the 
relevant sub-Saharan African countries with respect to the 
applicable free trade agreement or agreements. 

(C) A mutually agreed-upon timetable for the negotia- 
tions. 

(D) The implications for and the role of regional and 
sub-regional organizations in sub-Saharan Africa with 
respect to such free trade agreement or agreements. 

(E) Subject matter anticipated to be covered by the 
negotiations and United States laws, programs, and poli- 
cies, as well as the laws of participating eligible African 





PUBLIC LAW 106—200—MAY 18, 2000 114 STAT. 267 


countries and existing bilateral and multilateral and eco- 
nomic cooperation and trade agreements, that may be 
affected by the agreement or agreements. 

(F) Procedures to ensure the following: 

(i) Adequate consultation with the Congress and 
the private sector during the negotiations. 

(ii) Consultation with the Congress regarding all 
matters relating to implementation of the agreement 
or agreements. 

(iii) Approval by the Congress of the agreement 
or agreements. 

(iv) Adequate consultations with the relevant Afri- 
can governments and African regional and subregional 
intergovernmental organizations during the negotia- 
tion of the agreement or agreements. 

(c) REPORTING REQUIREMENT.—Not later than 12 months after Deadline. 
the date of the enactment of this Act, the President shall prepare President. 
and transmit to the Congress a report containing the plan developed 
pursuant to subsection (b). 


SEC. 117. ASSISTANT UNITED STATES TRADE REPRESENTATIVE FOR 19 USC 3724. 
AFRICAN AFFAIRS. 


It is the sense of the Congress that— 

(1) the position of Assistant United States Trade Represent- 
ative for African Affairs is integral to the United States commit- 
ment to increasing United States-sub-Saharan African trade 
and investment; 

(2) the position of Assistant United States Trade Represent- 
ative for African Affairs should be maintained within the Office 
of the United States Trade Representative to direct and coordi- 
nate interagency activities on United States-Africa trade policy 
and investment matters and serve as— 

(A) a primary point of contact in the executive branch 
for those persons engaged in trade between the United 
States and sub-Saharan Africa; and 

(B) the chief advisor to the United States Trade Rep- 
resentative on issues of trade and investment with Africa; 
and 
(3) the United States Trade Representative should have 

adequate funding and staff to carry out the duties of the Assist- 
ant United States Trade Representative for African Affairs 
described in paragraph (2), subject to the availability of appro- 
priations. 


Subtitle C—Economic Development 
Related Issues 


SEC. 121. SENSE OF THE CONGRESS REGARDING COMPREHENSIVE _ 19 USC 3731. 
DEBT RELIEF FOR THE WORLD’S POOREST COUNTRIES. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The burden of external debt has become a major impedi- 
ment to economic growth and poverty reduction in many of 
the world’s povrest countries. 

(2) Until recently, the United States Government and other 
official creditors sought to address this problem by rescheduling 
loans and in some cases providing limited debt reduction. 
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(3) Despite such efforts, the cumulative debt of many of 
the world’s poorest countries continued to grow beyond their 
capacity to repay. 

(4) In 1997, the Group of Seven, the World Bank, and 
the International Monetary Fund adopted the Heavily Indebted 
Poor Countries Initiative (HIPC), a commitment by the inter- 
national community that all multilateral and bilateral creditors, 
acting in a coordinated and concerted fashion, would reduce 
poor country debt to a sustainable level. 

(5) The HIPC Initiative is currently undergoing reforms 
to address concerns raised about country conditionality, the 
amount of debt forgiven, and the allocation of savings realized 
through the debt forgiveness program to ensure that the Initia- 
tive accomplishes the goals of economic growth and poverty 
alleviation in the world’s poorest countries. 

(b) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that— 

(1) Congress and the President should work together, with- 
out undue delay and in concert with the international commu- 
nity, to make comprehensive debt relief available to the world’s 
poorest countries in a manner that promotes economic growth 
and poverty alleviation; 

(2) this program of bilateral and multilateral debt relief 
should be designed to strengthen and expand the private sector, 
encourage increased trade and investment, support the develop- 
ment of free markets, and promote broad-scale economic growth 
in beneficiary countries; 

(3) this program of debt relief should also support the 
adoption of policies to alleviate poverty and to ensure that 
benefits are shared widely among the population, such as 
through initiatives to advance education, improve health, com- 
bat AIDS, and promote clean water and environmental protec- 
tion; 

(4) these debt relief agreements should be designed and 
implemented in a transparent manner and with the broad 
participation of the citizenry of the debtor country and should 
ensure that country circumstances are adequately taken into 
account; 

(5) no country should receive the benefits of debt relief 
if that country does not cooperate with the United States on 
terrorism or narcotics enforcement, is a gross violator of the 
human rights of its citizens, or is engaged in conflict or spends 
excessively on its military; and 

(6) in order to prevent adverse impact on a key industry 
in many developing countries, the International Monetary Fund 
must mobilize its own resources for providing debt relief to 
eligible countries without allowing gold to reach the open 
market, or otherwise adversely affecting the market price of 
gold. 


19 USC 3732. SEC. 122. EXECUTIVE BRANCH INITIATIVES. 


(a) STATEMENT OF THE CONGRESS.—The Congress recognizes 
that the stated policy of the executive branch in 1997, the “Partner- 
ship for Growth and Opportunity in Africa” initiative, is a step 
toward the establishment of a comprehensive trade and develop- 
ment policy for sub-Saharan Africa. It is the sense of the Congress 
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that this Partnership is a companion to the policy goals set forth 
in this title. 

(b) TECHNICAL ASSISTANCE TO PROMOTE ECONOMIC REFORMS 
AND DEVELOPMENT.—In addition to continuing bilateral and multi- 
lateral economic and development assistance, the President shall 
target technical assistance toward— 

(1) developing relationships between United States firms 
and firms in sub-Saharan Africa through a variety of business 
associations and networks; 

(2) providing assistance to the governments of sub-Saharan 
African countries to— 

(A) liberalize trade and promote exports; 

(B) bring their legal regimes into compliance with the 
standards of the World Trade Organization in conjunction 
with membership in that Organization; 

(C) make financial and fiscal reforms; and 

(D) promote greater agribusiness linkages; 

(3) addressing such critical agricultural policy issues as 
market liberalization, agricultural export development, and 
agribusiness investment in processing and transporting agricul- 
tural commodities; 

(4) increasing the number of reverse trade missions to 
growth-oriented countries in sub-Saharan Africa; 

(5) increasing trade in services; and 

(6) encouraging greater sub-Saharan African participation 
in future negotiations in the World Trade Organization on 
services and making further commitments in their schedules 
to the General Agreement on Trade in Services in order to 
encourage the removal of tariff and nontariff barriers. 


SEC. 123. OVERSEAS PRIVATE INVESTMENT CORPORATION INITIA- 
TIVES. 


(a) INITIATION OF FUNDS.—It is the sense of the Congress 
that the Overseas Private Investment Corporation should exercise 
the authorities it has to initiate an equity fund or equity funds 
in support of projects in the countries in sub-Saharan Africa, in 
addition to the existing equity fund for sub-Saharan Africa created 
by the Corporation. 

(b) STRUCTURE AND TYPES OF FUNDS.— 

(1) STRUCTURE.—Each fund initiated under subsection (a) 
should be structured as a partnership managed by professional 
private sector fund managers and monitored on a continuing 
basis by the Corporation. 

(2) CAPITALIZATION.—Each fund should be capitalized with 
a combination of private equity capital, which is not guaranteed 
by the Corporation, and debt for which the Corporation provides 
guaranties. 

(3) INFRASTRUCTURE FUND.—One or more of the funds, 
with combined assets of up to $500,000,000, should be used 
in support of infrastructure projects in countries of sub-Saharan 
Africa. 

(4) EMPHASIS.—The Corporation shall ensure that the funds 
are used to provide support in particular to women entre- 
preneurs and to innovative investments that expand opportuni- 
ties for women and maximize employment opportunities for 
poor individuals. 

(c) OVERSEAS PRIVATE INVESTMENT CORPORATION.— 
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(1) INVESTMENT ADVISORY COUNCIL.—Section 233 of the 
Foreign Assistance Act of 1961 is amended by adding at the 
end the following: 

“(e) INVESTMENT ADVISORY COUNCIL.—The Board shall take 
prompt measures to increase the loan, guarantee, and insurance 
programs, and financial commitments, of the Corporation in sub- 
Saharan Africa, including through the use of an investment advisory 
council to assist the Board in developing and implementing policies, 
programs, and financial instruments with respect to sub-Saharan 
Africa. In addition, the investment advisory council shall make 
recommendations to the Board on how the Corporation can facilitate 
greater support by the United States for trade and investment 
with and in sub-Saharan Africa. The investment advisory council 
shall terminate 4 years after the date of the enactment of this 
subsection.”. 

(2) REPORTS TO CONGRESS.—Within 6 months after the 
date of the enactment of this Act, and annually for each of 
the 4 years thereafter, the Board of Directors of the Overseas 
Private Investment Corporation shall submit to Congress a 
report on the steps that the Board has taken to implement 
section 233(e) of the Foreign Assistance Act of 1961 (as added 
by paragraph (1)) and any recommendations of the investment 
advisory council established pursuant to such section. 


SEC. 124. EXPORT-IMPORT BANK INITIATIVES. 


(a) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the Board of Directors of the Bank shall continue to take 
comprehensive measures, consistent with the credit standards 
otherwise required by law, to promote the expansion of the Bank’s 
financial commitments in sub-Saharan Africa under the loan, guar- 
antee and insurance programs of the Bank. 

(b) SUB-SAHARAN AFRICA ADVISORY COMMITTEE.—The sub- 
Saharan Africa Advisory Committee (SAAC) is to be commended 
for aiding the Bank in advancing the economic partnership between 
the United States and the nations of sub-Saharan Africa by doubling 
the number of sub-Saharan African countries in which the Bank 
is open for traditional financing and by increasing by tenfold the 
Bank’s support for sales to sub-Saharan Africa from fiscal year 
1998 to fiscal year 1999. The Board of Directors of the Bank 
and its staff shall continue to review carefully the sub-Saharan 
Africa Advisory Committee recommendations on the development 
and implementation of new and innovative policies and programs 
designed to promote the Bank’s expansion in sub-Saharan Africa. 


SEC. 125. EXPANSION OF THE UNITED STATES AND FOREIGN COMMER- 
CIAL SERVICE IN SUB-SAHARAN AFRICA. 


(a) FINDINGS.—The Congress makes the following findings: 

(1) The United States and Foreign Commercial Service 
(hereafter in this section referred to as the “Commercial 
Service”) plays an important role in helping United States 
businesses identify export opportunities and develop reliable 
sources of information on commercial prospects in foreign coun- 
tries. 

(2) During the 1980s, the presence of the Commercial 
Service in sub-Saharan Africa consisted of 14 professionals 
providing services in eight countries. By early 1997, that pres- 
ence had been reduced by half to seven professionals in only 
four countries. 
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(3) Since 1997, the Department of Commerce has slowly 
begun to increase the presence of the Commercial Service in 
sub-Saharan Africa, adding five full-time officers to established 
posts. 

(4) Although the Commercial Service Officers in these coun- 
tries have regional responsibilities, this kind of coverage does 
not adequately service the needs of United States businesses 
attempting to do business in sub-Saharan Africa. 

(5) The Congress has, on several occasions, encouraged 
the Commercial Service to focus its resources and efforts in 
countries or regions in Europe or Asia to promote greater 
United States export activity in those markets, and similar 
encouragement should be provided for countries in sub-Saharan 
Africa as well. 

(6) Because market information is not widely available 
in many sub-Saharan African countries, the presence of addi- 
tional Commercial Service Officers and resources can play a 
significant role in assisting United States businesses in markets 
in those countries. 

(b) APPOINTMENTS.—Subject to the availability of appropria- Deadline. 
tions, by not later than December 31, 2001, the Secretary of Com- 
merce, acting through the Assistant Secretary of Commerce and 
Director General of the United States and Foreign Commercial 
Service, shall take steps to ensure that— 

(1) at least 20 full-time Commercial Service employees 
are stationed in sub-Saharan Africa; and 

(2) full-time Commercial Service employees are stationed 
in not less than 10 different sub-Saharan African countries. 
(c) INITIATIVE FOR SUB-SAHARAN AFRICA.—In order to encourage 

the export of United States goods and services to sub-Saharan 
African countries, the International Trade Administration shall 
make a special effort to— 

(1) identify United States goods and services which are 
the best prospects for export by United States companies to 
sub-Saharan Africa; 

(2) identify, where appropriate, tariff and nontariff barriers 
that are preventing or hindering sales of United States goods 
and services to, or the operation of United States companies 
in, sub-Saharan Africa; 

(3) hold discussions with appropriate authorities in sub- 
Saharan Africa on the matters described in paragraphs (1) 
and (2) with a view to securing increased market access for 
United States exporters of goods and services; 

(4) identify current resource allocations and personnel 
levels in sub-Saharan Africa for the Commercial Service and 
consider plans for the deployment of additional resources or 
personnel to that region; and 

(5) make available to the public, through printed and elec- Public 
tronic means of communication, the information derived pursu- information. 
ant to paragraphs (1) through (4) for each of the 4 years 
after the date of the enactment of this Act. 


SEC. 126. DONATION OF AIR TRAFFIC CONTROL EQUIPMENT TO 19 USC 3736. 
ELIGIBLE SUB-SAHARAN AFRICAN COUNTRIES. 


It is the sense of the Congress that, to the extent appropriate, 
the United States Government should make every effort to donate 
to governments of sub-Saharan African countries determined to 
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be eligible under section 104 air traffic control equipment that 
is no longer in use, including appropriate related reimbursable 
technical assistance. 


SEC. 127. ADDITIONAL AUTHORITIES AND INCREASED FLEXIBILITY 
TO PROVIDE ASSISTANCE UNDER THE DEVELOPMENT 
FUND FOR AFRICA. 


(a) USE OF SUSTAINABLE DEVELOPMENT ASSISTANCE TO Sup- 
PORT FURTHER ECONOMIC GROWTH.—It is the sense of the Congress 
that sustained economic growth in sub-Saharan Africa depends 
in large measure upon the development of a receptive environment 
for trade and investment, and that to achieve this objective the 
United States Agency for International Development should con- 
tinue to support programs which help to create this environment. 
Investments in human resources, development, and implementation 
of free market policies, including policies to liberalize agricultural 
markets and improve food security, and the support for the rule 
of law and democratic governance should continue to be encouraged 
and enhanced on a bilateral and regional basis. 

(b) DECLARATIONS OF POLICY.—The Congress makes the fol- 
lowing declarations: 

(1) The Development Fund for Africa established under 
chapter 10 of part I of the Foreign Assistance Act of 1961 
(22 U.S.C. 2293 et seq.) has been an effective tool in providing 
development assistance to sub-Saharan Africa since 1988. 

(2) The Development Fund for Africa will complement the 
other provisions of this title and lay a foundation for increased 
trade and investment opportunities between the United States 
and sub-Saharan Africa. 

(3) Assistance provided through the Development Fund 
for Africa will continue to support programs and activities 
that promote the long term economic development of sub-Saha- 
ran Africa, such as programs and activities relating to the 
following: 

(A) Strengthening primary and vocational education 
systems, especially the acquisition of middle-level technical 
skills for operating modern private businesses and the 
introduction of college level business education, including 
the study of international business, finance, and stock 
exchanges. 

(B) Strengthening health care systems. 

(C) Supporting democratization, good governance and 
civil society and conflict resolution efforts. 

(D) Increasing food security by promoting the expan- 
sion of agricultural and agriculture-based industrial 
production and productivity and increasing real incomes 
for poor individuals. 

(E) Promoting an enabling environment for private 
sector-led growth through sustained economic reform, 
privatization programs, and market-led economic activities. 

(F) Promoting decentralization and local participation 
in the development process, especially linking the rural 
production sectors and the industrial and market centers 
throughout Africa. 

(G) Increasing the technical and manageria! capacity 
of sub-Saharan African individuals to manage the economy 
of sub-Saharan Africa. 
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(H) Ensuring sustainable economic growth through 
environmental protection. 

(4) The African Development Foundation has a unique 
congressional mandate to empower the poor to participate fully 
in development and to increase opportunities for gainful 
employment, poverty alleviation, and more equitable income 
distribution in sub-Saharan Africa. The African Development 
Foundation has worked successfully to enhance the role of 
women as agents of change, strengthen the informal sector 
with an emphasis on supporting micro and small sized enter- 
prises, indigenous technologies, and mobilizing local financing. 
The African Development Foundation should develop and imple- 
ment strategies for promoting participation in the socioeconomic 
development process of grassroots and informal sector groups 
such as nongovernmental organizations, cooperatives, artisans, 
and traders into the programs and initiatives established under 
this title. 

(c) ADDITIONAL AUTHORITIES.— 

(1) IN GENERAL.—Section 496(h) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2293(h)) is amended— 

(A) by redesignating paragraph (3) as paragraph (4); 
and 
(B) by inserting after paragraph (2) the following: 

“(3) DEMOCRATIZATION AND CONFLICT RESOLUTION CAPABILI- 
TIES.—Assistance under this section may also include program 
assistance— 

“(A) to promote democratization, good governance, and 
strong civil societies in sub-Saharan Africa; and 

“(B) to strengthen conflict resolution capabilities of 
governmental, intergovernmental, and nongovernmental 
entities in sub-Saharan Africa.”. 

(2) CONFORMING AMENDMENT.—Section 496(h)(4) of such 
Act, as amended by paragraph (1), is further amended by 
striking “paragraphs (1) and (2)” in the first sentence and 
inserting “paragraphs (1), (2), and (3)”. 


SEC. 128. ASSISTANCE FROM UNITED STATES PRIVATE SECTOR TO 19 USC 3738. 
PREVENT AND REDUCE HIV/AIDS IN SUB-SAHARAN 
AFRICA. 


It is the sense of the Congress that United States businesses 
should be encouraged to provide assistance to sub-Saharan African 
countries to prevent and reduce the incidence of HIV/AIDS in 
sub-Saharan Africa. In providing such assistance, United States 
businesses should be encouraged to consider the establishment of 
an HIV/AIDS Response Fund in order to provide for coordination 
among such businesses in the collection and distribution of the 
assistance to sub-Saharan African countries. 


SEC. 129. SENSE OF THE CONGRESS RELATING TO HIV/AIDS CRISIS 
IN SUB-SAHARAN AFRICA. 


(a) FINDINGS.—The Congress finds the following: 

(1) Sustained economic development in sub-Saharan Africa 
depends in large measure upon successful trade with and for- 
eign assistance to the countries of sub-Saharan Africa. 

(2) The HIV/AIDS crisis has reached epidemic proportions 
in sub-Saharan Africa, where more than 21,000,000 men, 
women, and children are infected with HIV. 
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(3) Eighty-three percent of the estimated 11,700,000 deaths 
from HIV/AIDS worldwide have been in sub-Saharan Africa. 

(4) The HIV/AIDS crisis in sub-Saharan Africa is weak- 
ening the structure of families and societies. 

(5)(A) The HIV/AIDS crisis threatens the future of the 
workforce in sub-Saharan Africa. 

(B) Studies show that HIV/AIDS in sub-Saharan Africa 
most severely affects individuals between the ages of 15 and 
49—the age group that provides the most support for the econo- 
mies of sub-Saharan African countries. 

(6) Clear evidence demonstrates that HIV/AIDS is destruc- 
tive to the economies of sub-Saharan African countries. 

(7) Sustained economic development is critical to creating 
the public and private sector resources in sub-Saharan Africa 
necessary to fight the HIV/AIDS epidemic. 

(b) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that— 

(1) addressing the HIV/AIDS crisis in sub-Saharan Africa 
should be a central component of United States foreign policy 
with respect to sub-Saharan Africa; 

(2) significant progress needs to be made in preventing 
and treating HIV/AIDS in sub-Saharan Africa in order to sus- 
tain a mutually beneficial trade relationship between the 
United States and sub-Saharan African countries; and 

(3) the HIV/AIDS crisis in sub-Saharan Africa is a global 
threat that merits further attention through greatly expanded 
public, private, and joint public-private efforts, and through 
appropriate United States legislation. 


SEC. 130. STUDY ON IMPROVING AFRICAN AGRICULTURAL PRACTICES. 


(a) IN GENERAL.—The Secretary of Agriculture, in consultation 
with American Land Grant Colleges and Universities and not- 
for-profit international organizations, is authorized to conduct a 
2-year study on ways to improve the flow of American farming 
techniques and practices to African farmers. The study shall include 
an examination of ways of improving or utilizing— 

(1) knowledge of insect and sanitation procedures; 

(2) modern farming and soil conservation techniques; 

(3) modern farming equipment (including maintaining the 

equipment); 

(4) marketing crop yields to prospective purchasers; and 

(5) crop maximization practices. 
The Secretary of Agriculture shall submit the study to the Com- 
mittee on Agriculture, Nutrition, and Forestry of the Senate and 
the Committee on Agriculture of the House of Representatives 
not later than September 30, 2001. 

(b) LAND GRANT COLLEGES AND NOT-FOR-PROFIT INSTITU- 
TIONS.—In conducting the study under subsection (a), the Secretary 
of Agriculture is encouraged to consult with American Land Grant 
Colleges and not-for-profit international organizations that have 
firsthand knowledge of current African farming practices. 


SEC. 131. SENSE OF THE CONGRESS REGARDING EFFORTS TO COMBAT 
DESERTIFICATION IN AFRICA AND OTHER COUNTRIES. 


(a) FINDINGS.—The Congress finds that— 
(1) desertification affects approximately one-sixth of the 
world’s population and one-quarter of the total land area; 
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(2) over 1,000,000 hectares of Africa are affected by 
desertification; 

(3) dryland degradation is an underlying cause of recurrent 
famine in Africa; 

(4) the United Nations Environment Programme estimates 
that desertification costs the world $42,000,000,000 a year, 
not including incalculable costs in human suffering; and 

(5) the United States can strengthen its partnerships 
throughout Africa and other countries affected by 
desertification, help alleviate social and economic crises caused 
by misuse of natural resources, and reduce dependence on 
foreign aid, by taking a leading role to combat desertification. 
(b) SENSE OF THE CONGRESS.—It is the sense of the Congress 

that the United States should expeditiously work with the inter- 
national community, particularly Africa and other countries affected 
by desertification, to— 

(1) strengthen international cooperation to combat 
desertification; 

(2) promote the development of national and regional 
strategies to address desertification and increase public aware- 
ness of this serious problem and its effects; 

(3) develop and implement national action programs that 
a the causes of desertification and measures to address 
it; an 

(4) recognize the essential role of local governments and 
nongovernmental organizations in developing and imple- 
menting measures to address desertification. 


TITLE II—TRADE BENEFITS FOR United States- 
CARIBBEAN BASIN a Basin 


Partnership Act. 


Subtitle A—Trade Policy for Caribbean 
Basin Countries 


SEC. 201. SHORT TITLE. 19 USC 2701 


This title may be cited as the “United States-Caribbean Basin — 
Trade Partnership Act”. 


SEC. 202. FINDINGS AND POLICY. 19 USC 2701 
; , te. 
(a) FINDINGS.—Congress makes the following findings: o 


(1) The Caribbean Basin Economic Recovery Act (in this 
title referred to as “CBERA”) represents a permanent commit- 
ment by the United States to encourage the development of 
strong democratic governments and revitalized economies in 
neighboring countries in the Caribbean Basin. 

(2) In 1998, Hurricane Mitch and Hurricane Georges dev- 
astated areas in the Caribbean Basin region, killing more than 
10,000 people and leaving 3,000,000 homeless. 

(3) The total direct impact of Hurricanes Mitch and Georges 
on Honduras, Nicaragua, the Dominican Republic, El Salvador, 
and Guatemala amounts to $4,200,000,000, representing a 
severe loss to income levels in this underdeveloped region. 

(4) In addition to short term disaster assistance, United 
States policy toward the region should focus on expanding 
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international trade with the Caribbean Basin region as an 
enduring solution for successful economic growth and recovery. 

(5) Thirty-four democratically elected leaders agreed at the 
1994 Summit of the Americas to conclude negotiation of a 
Free Trade Area of the Americas (in this title referred to 
as “FTAA”) by the year 2005. 

(6) The economic security of the countries in the Caribbean 
Basin will be enhanced by the completion of the FTAA. 

(7) Offering temporary benefits to Caribbean Basin coun- 
tries will preserve the United States commitment to Caribbean 
Basin beneficiary countries, promote the growth of free enter- 
prise and economic opportunity in these neighboring countries, 
and thereby enhance the national security interests of the 
United States. 

(8) Given the greater propensity of countries located in 
the Western Hemisphere to use United States components and 
to purchase United States products compared to other countries, 
increased trade and economic activity between the United 
States and countries in the Western Hemisphere will create 
new jobs in the United States as a result of expanding export 
opportunities. 

(b) PoLicy.—It is the policy of the United States— 

(1) to offer Caribbean Basin beneficiary countries willing 
to prepare to become a party to the FTAA or another free 
trade agreement, tariff treatment essentially equivalent to that 
accorded to products of NAFTA countries for certain products 
not currently eligible for duty-free treatment under the CBERA; 
and 

(2) to seek the participation of Caribbean Basin beneficiary 
countries in the FTAA or another free trade agreement at 
the earliest possible date, with the goal of achieving full partici- 
pation in such agreement not later than 2005. 


19 USC 2701 SEC. 203. DEFINITIONS. 


note. . . 

In this title: 

(1) NAFTA.—The term “NAFTA” means the North Amer- 
ican Free Trade Agreement entered into between the United 
States, Mexico, and Canada on December 17, 1992. 

(2) NAFTA COUNTRY.—The term “NAFTA country” means 
any country with respect to which the NAFTA is in force. 

(3) WTO AND WTO MEMBER.—The terms “WTO” and “WTO 
member” have the meanings given those terms in section 2 
of the Uruguay Round Agreements Act (19 U.S.C. 3501). 


Subtitle B—Trade Benefits for Caribbean 
Basin Countries 


SEC. 211. TEMPORARY PROVISIONS TO PROVIDE ADDITIONAL TRADE 
BENEFITS TO CERTAIN BENEFICIARY COUNTRIES. 


(a) TEMPORARY PROVISIONS.—Section 213(b) of the Caribbean 
Basin Economic Recovery Act (19 U.S.C. 2703(b)) is amended to 
read as follows: 

“(b) IMPORT-SENSITIVE ARTICLES.— 

“(1) IN GENERAL.—Subject to paragraphs (2) through (5), 
the duty-free treatment provided under this title does not apply 
to— 
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“(A) textile and apparel articles which were not eligible 
articles for purposes of this title on January 1, 1994, as 
this title was in effect on that date; 

“(B) footwear not designated at the time of the effective 
date of this title as eligible articles for the purpose of 
the generalized system of preferences under title V of the 
Trade Act of 1974; 

“(C) tuna, prepared or preserved in any manner, in 
airtight containers; 

“(D) petroleum, or any product derived from petroleum, 
provided for in headings 2709 and 2710 of the HTS; 

“(E) watches and watch parts (including cases, brace- 
lets, and straps), of whatever type including, but not limited 
to, mechanical, quartz digital or quartz analog, if such 
watches or watch parts contain any material which is the 
product of any country with respect to which HTS column 
2 rates of duty apply; or 

“(F) articles to which reduced rates of duty apply under 
subsection (h). 

“(2) TRANSITION PERIOD TREATMENT OF CERTAIN TEXTILE 
AND APPAREL ARTICLES.— 

“(A) ARTICLES COVERED.—During the transition period, 
the preferential treatment described in subparagraph (B) 
shall apply to the following articles: 

“(i) APPAREL ARTICLES ASSEMBLED IN ONE OR MORE 
CBTPA BENEFICIARY COUNTRIES.—Apparel articles 
assembled in one or more CBTPA beneficiary countries 
from fabrics wholly formed and cut in the United 
States, from yarns wholly formed in the United States, 
(including fabrics not formed from yarns, if such fabrics 
are classifiable under heading 5602 or 5603 of the 
HTS and are wholly formed and cut in the United 
States) that are— 

“(I) entered under subheading 9802.00.80 of 
the HTS; or 
“(II) entered under chapter 61 or 62 of the 

HTS, if, after such assembly, the articles would 

have qualified for entry under’ subheading 

9802.00.80 of the HTS but for the fact that the 

articles were embroidered or subjected to stone- 

washing, enzyme-washing, acid washing, perma- 
pressing, oven-baking, bleaching, garment-dyeing, 
screen printing, or other similar processes. 

“(iji) APPAREL ARTICLES CUT AND ASSEMBLED IN ONE 
OR MORE CBTPA BENEFICIARY COUNTRIES.—Apparel arti- 
cles cut in one or more CBTPA beneficiary countries 
from fabric wholly formed in the United States from 
yarns wholly formed in the United States (including 
fabrics not formed from yarns, if such fabrics are classi- 
fiable under heading 5602 or 5603 of the HTS and 
are wholly formed in the United States), if such articles 
are assembled in one or more such countries with 
thread formed in the United States. 

“(iii) CERTAIN KNIT APPAREL ARTICLES.—(I) Apparel 
articles knit to shape (other than socks provided for 
in heading 6115 of the HTS) in a CBTPA beneficiary 
country from yarns wholly formed in the United States, 
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and knit apparel articles (other than t-shirts described 
in subclause (III)) cut and wholly assembled in one 
or more CBTPA beneficiary countries from fabric 
formed in one or more CBTPA beneficiary countries 
or the United States from yarns wholly formed in 
the United States (including fabrics not formed from 
yarns, if such fabrics are classifiable under heading 
5602 or 5603 of the HTS and are formed in one or 
more CBTPA beneficiary countries), in an amount not 
exceeding the amount set forth in subclause (II). 

“(II) The amount referred to in subclause (I) is— 

“(aa) 250,000,000 square meter equivalents 
during the 1-year period beginning on October 1, 
2000, increased by 16 percent, compounded 
annually, in each succeeding 1-year period through 
September 30, 2004; and 

“(bb) in each 1-year period thereafter through 
September 30, 2008, the amount in effect for the 
l-year period ending on September 30, 2004, or 
such other amount as may be provided by law. 
“(III) T-shirts, other than underwear, classifiable 

under subheadings 6109.10.00 and 6109.90.10 of the 
HTS, made in one or more CBTPA beneficiary coun- 
tries from fabric formed in one or more CBTPA bene- 
ficiary countries from yarns wholly formed in the 
United States, in an amount not exceeding the amount 
set forth in subclause (IV). 

“IV) the amount referred to in subclause (III) 
Is—- 

“(aa) 4,200,000 dozen during the 1-year period 
beginning on October 1, 2000, increased by 16 
percent, compounded annually, in each succeeding 
l-year period through September 30, 2004; and 

“(bb) in each l-year period thereafter, the 
amount in effect for the l-year period ending on 
September 30, 2004, or such other amount as may 
be provided by law. 

“(V) It is the sense of the Congress that the Con- 
gress should determine, based on the record of expan- 
sion of exports from the United States as a result 
of the preferential treatment of articles under this 
clause, the percentage by which the amount provided 
in subclauses (II) and (IV) should be compounded for 
the 1-year periods occurring after the l-year period 
ending on September 30, 2004. 

“(iv) CERTAIN OTHER APPAREL ARTICLES.—{I) Sub- 
ject to subclause (II), any apparel article classifiable 
under subheading 6212.10 of the HTS, if the article 
is both cut and sewn or otherwise assembled in the 
United States, or one or more of the CBTPA beneficiary 
countries, or both. 

“(II) During the 1-year period beginning on October 
1, 2001, and during each of the six succeeding 1-year 
periods, apparel articles described in subclause (I) of 
a producer or an entity controlling production shall 
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be eligible for preferential treatment under subpara- 
graph (B) only if the aggregate cost of fabric compo- 
nents formed in the United States that are used in 
the production of all such articles of that producer 
or entity during the preceding 1-year period is at least 
75 percent of the aggregate declared customs value 
of the fabric contained in all such articles of that 
producer or entity that are entered during the pre- 
ceding 1-year period. 

“(III) The United States Customs Service shall 
develop and implement methods and procedures to 
ensure ongoing compliance with the requirement set 
forth in subclause (II). If the Customs Service finds 
that a producer or an entity controlling production 
has not satisfied such requirement in a 1-year period, 
then apparel articles described in subclause (I) of that 
producer or entity shall be ineligible for preferential 
treatment under subparagraph (B) during any suc- 
ceeding 1-year period until the aggregate cost of fabric 
components formed in the United States used in the 
production of such articles of that producer or entity 
in the preceding 1-year period is at least 85 percent 
of the aggregate declared customs value of the fabric 
contained in all such articles of that producer or entity 
that are entered during the preceding 1-year period. 

“(v) APPAREL ARTICLES ASSEMBLED FROM FABRICS 
OR YARN NOT WIDELY AVAILABLE IN COMMERCIAL QUAN- 
TITIES.—(I) Apparel articles that are both cut (or knit- 
to-shape) and sewn or otherwise assembled in one or 
more CBTPA beneficiary countries, from fabrics or yarn 
that is not formed in the United States or in one 
or more CBTPA beneficiary countries, to the extent 
that apparel articles of such fabrics or yarn would 
be eligible for preferential treatment, without regard 
to the source of the fabrics or varn, under Annex 
401 of the NAFTA. 

“II) At the request of any interested party, the 
President is authorized to proclaim additional fabrics 
and yarn as eligible for preferential treatment under 
subclause (I) if— 

“(aa) the President determines that such fab- 
rics or yarn cannot be supplied by the domestic 
industry in commercial quantities in a timely 
manner; 

“(bb) the President has obtained advice 
regarding the proposed action from the appropriate 
advisory committee established under section 135 
of the Trade Act of 1974 (19 U.S.C. 2155) and 
the United States International Trade Commis- 
sion; 

“(ec) within 60 days after the request, the Deadline. 
President has submitted a report to the Committee Reports. 
on Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Senate 
that sets forth the action proposed to be proclaimed 
and the reasons for such actions, and the advice 
obtained under division (bb); 
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“(dd) a period of 60 calendar days, beginning 
with the first day on which the President has 
met the requirements of division (cc), has expired; 
and 

“(ee) the President has consulted with such 
committees regarding the proposed action during 
the period referred to in division (cc). 

“(vi) HANDLOOMED, HANDMADE, AND FOLKLORE 
ARTICLES.—A handloomed, handmade, or folklore 
article of a CBTPA beneficiary country identified under 
subparagraph (C) that is certified as such by the com- 
petent authority of such beneficiary country. 

“(vii) SPECIAL RULES.— 

“(I) EXCEPTION FOR FINDINGS AND  TRIM- 
MINGS.—(aa) An article otherwise eligible for pref- 
erential treatment under this paragraph shall not 
be ineligible for such treatment because the article 
contains findings or trimmings of foreign origin, 
if such findings and trimmings do not exceed 25 
percent of the cost of the components of the assem- 
bled product. Examples of findings and trimmings 
are sewing thread, hooks and eyes, snaps, buttons, 
‘bow buds’, decorative lace, trim, elastic strips, zip- 
pers, including zipper tapes and labels, and other 
similar products. Elastic strips are considered 
findings or trimmings only if they are each less 
than 1 inch in width and are used in the produc- 
tion of brassieres. 

“(bb) In the case of an article described in 
clause (ii) of this subparagraph, sewing thread 
shall not be treated as findings or trimmings under 
this subclause. 

“(II) CERTAIN INTERLINING.—{aa) An article 
otherwise eligible for preferential treatment under 
this paragraph shall not be ineligible for such 
treatment because the article contains certain 
interlinings of foreign origin, if the value of such 
interlinings (and any findings and trimmings) does 
not exceed 25 percent of the cost of the components 
of the assembled article. 

“(bb) Interlinings eligible for the treatment 
described in division (aa) include only a chest type 
plate, ‘hymo’ piece, or ‘sleeve header’, of woven 
or weft-inserted warp knit construction and of 
coarse animal hair or man-made filaments. 

“(cc) The treatment described in this subclause 
shall terminate if the President makes a deter- 
mination that United States manufacturers are 
producing such interlinings in the United States 
in commercial quantities. 

“(IIT) DE MINIMIS RULE.—An article that would 
otherwise be ineligible for preferential treatment 
under this paragraph because the article contains 
fibers or yarns not wholly formed in the United 
States or in one or more CBTPA beneficiary coun- 
tries shall not be ineligible for such treatment 
if the total weight of all such fibers or yarns is 
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not more than 7 percent of the total weight of 
the good. Notwithstanding the preceding sentence, 
an apparel article containing elastomeric yarns 
shall be eligible for preferential treatment under 
this paragraph only if such yarns are wholly 
formed in the United States. 

“(IV) SPECIAL ORIGIN RULE.—An article other- 
wise eligible for preferential treatment under 
clause (i) or (ii) of this subparagraph shall not 
be ineligible for such treatment because the article 
contains nylon filament yarn (other than elas- 
tomeric yarn) that is classifiable under subheading 
5402.10.30, 5402.10.60, 5402.31.30, 5402.31.60, 
5402.32.30, 5402.32.60, 5402.41.10, 5402.41.90, 
5402.51.00, or 5402.61.00 of the HTS duty-free 
from a country that is a party to an agreement 
with the United States establishing a free trade 
area, which entered into force before January 1, 
1995. 

“(viii) TEXTILE LUGGAGE.—Textile luggage— 

“(I) assembled in a CBTPA beneficiary country 
from fabric wholly formed and cut in the United 
States, from yarns wholly formed in the United 
States, that is entered under’ subheading 
9802.00.80 of the HTS; or 

“(II) assembled from fabric cut in a CBTPA 
beneficiary country from fabric wholly formed in 
the United States from yarns wholly formed in 
the United States. 

“(B) PREFERENTIAL TREATMENT.—Except as provided 
in subparagraph (E), during the transition period, the arti- 
cles to which this subparagraph applies shall enter the 
United States free of duty and free of any quantitative 
restrictions, limitations, or consultation levels. 

“(C) HANDLOOMED, HANDMADE, AND FOLKLORE ARTI- 
CLES.—For purposes of subparagraph (A)(vi), the President 
shall consult with representatives of the CBTPA beneficiary 
countries concerned for the purpose of identifying particular 
textile and apparel goods that are mutually agreed upon 
as being handloomed, handmade, or folklore goods of a 
kind described in section 2.3(a), (b), or (c) of the Annex 
or Appendix 3.1.B.11 of the Annex. 

“(D) PENALTIES FOR TRANSSHIPMENTS.— 

“(i) PENALTIES FOR EXPORTERS.—If the President 
determines, based on sufficient evidence, that an 
exporter has engaged in transshipment with respect 
to textile or apparel articles from a CBTPA beneficiary 
country, then the President shall deny all benefits 
under this title to such exporter, and any successor 
of such exporter, for a period of 2 years. 

“(ii) PENALTIES FOR COUNTRIES.—Whenever the President. 
President finds, based on sufficient evidence, that 
transshipment has occurred, the President shall 
request that the CBTPA beneficiary country or coun- 
tries through whose territory the transshipment has 
occurred take all necessary and appropriate actions 
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to prevent such transshipment. If the President deter- 
mines that a country is not taking such actions, the 
President shall reduce the quantities of textile and 
apparel articles that may be imported into the United 
States from such country by the quantity of the trans- 
shipped articles multiplied by 3, to the extent con- 
sistent with the obligations of the United States under 
the WTO. 

“(iii) TRANSSHIPMENT DESCRIBED.—Transshipment 
within the meaning of this subparagraph has occurred 
when preferential treatment under subparagraph (B) 
has been claimed for a textile or apparel article on 
the basis of material false information concerning the 
country of origin, manufacture, processing, or assembly 
of the article or any of its components. For purposes 
of this clause, false information is material if disclosure 
of the true information would mean or would have 
meant that the article is or was ineligible for pref- 
erential treatment under subparagraph (B). 

“(E) BILATERAL EMERGENCY ACTIONS.— 

“(j) IN GENERAL.—The President may take bilateral 
emergency tariff actions of a kind described in section 
4 of the Annex with respect to any apparel article 
imported from a CBTPA beneficiary country if the 
application of tariff treatment under subparagraph (B) 
to such article results in conditions that would be 
cause for the taking of such actions under such section 
4 with respect to a like article described in the same 
8-digit subheading of the HTS that is imported from 
Mexico. 

“(ii) RULES RELATING TO BILATERAL EMERGENCY 
ACTION.—For purposes of applying bilateral emergency 
action under this subparagraph— 

“(I[) the requirements of paragraph (5) of sec- 
tion 4 of the Annex (relating to providing com- 
pensation) shall not apply; 

“II) the term ‘transition period’ in section 4 
of the Annex shall have the meaning given that 
term in paragraph (5)(D) of this subsection; and 

“(III) the requirements to consult specified in 
section 4 of the Annex shall be treated as satisfied 
if the President requests consultations with the 
CBTPA beneficiary country in question and the 
country does not agree to consult within the time 
period specified under section 4. 

“(3) TRANSITION PERIOD TREATMENT OF CERTAIN OTHER 
ARTICLES ORIGINATING IN BENEFICIARY COUNTRIES.— 
“(A) EQUIVALENT TARIFF TREATMENT.— 

“(i) IN GENERAL.—Subject to clause (ii), the tariff 
treatment accorded at any time during the transition 
period to any article referred to in any of subpara- 
graphs (B) through (F) of paragraph (1) that is a 
CBTPA originating good shall be identical to the tariff 
treatment that is accorded at such time under Annex 
302.2 of the NAFTA to an article described in the 
same 8-digit subheading of the HTS that is a good 
of Mexico and is imported into the United States. 
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“(ii) EXCEPTION.—Clause (i) does not apply to any 
article accorded duty-free treatment under U.S. Note 
2(b) to subchapter II of chapter 98 of the HTS. 

“(B) RELATIONSHIP TO SUBSECTION (h) DUTY REDUC- 
TIONS.—If at any time during the transition period the 
rate of duty that would (but for action taken under subpara- 
graph (A)(i) in regard to such period) apply with respect 
to any article under subsection (h) is a rate of duty that 
is lower than the rate of duty resulting from such action, 
then such lower rate of duty shall be applied for the pur- 
poses of implementing such action. 

“(4) CUSTOMS PROCEDURES.— 

“(A) IN GENERAL.— 

“(i) REGULATIONS.—Any importer that claims pref- 
erential treatment under paragraph (2) or (3) shall 
comply with customs procedures similar in all material 
respects to the requirements of Article 502(1) of the 
NAFTA as implemented pursuant to United States 
law, in accordance with regulations promulgated by 
the Secretary of the Treasury. 

“(ii) DETERMINATION.— 

“(I) IN GENERAL.—In order to qualify for the President. 
preferential treatment under paragraph (2) or (3) 
and for a Certificate of Origin to be valid with 
respect to any article for which such treatment 
is claimed, there shall be in effect a determination 
by the President that each country described in 
subclause (II)— 

“(aa) has implemented and follows; or 
“(bb) is making substantial progress 
toward implementing and following, 
procedures and requirements similar in all mate- 
rial respects to the relevant procedures and 
requirements under chapter 5 of the NAFTA. 

“(II) COUNTRY DESCRIBED.—A country is 
described in this subclause if it is a CBTPA bene- 
ficiary country— 

“(aa) from which the article is exported; 
or 

“(bb) in which materials used in the 
production of the article originate or in which 
the article or such materials undergo produc- 
tion that contributes to a claim that the article 
is eligible for preferential treatment under 

paragraph (2) or (3). 

“(B) CERTIFICATE OF ORIGIN.—The Certificate of Origin 
that otherwise would be required pursuant to the provisions 
of subparagraph (A) shall not be required in the case of 
an article imported under paragraph (2) or (3) if such 
Certificate of Origin would not be required under Article 
503 of the NAFTA (as implemented pursuant to United 
States law), if the article were imported from Mexico. 

“(C) REPORT BY USTR ON COOPERATION OF OTHER COUN- 
TRIES CONCERNING CIRCUMVENTION.—The United States 
Commissioner of Customs shall conduct a study analyzing 
the extent to which each CBTPA beneficiary country— 
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“(i) has cooperated fully with the United States, 
consistent with its domestic laws and procedures, in 
instances of circumvention or alleged circumvention 
of existing quotas on imports of textile and apparel 
goods, to establish necessary relevant facts in the 
places of import, export, and, where applicable, trans- 
shipment, including investigation of circumvention 
practices, exchanges of documents, correspondence, 
reports, and other relevant information, to the extent 
such information is available; 

“(ji) has taken appropriate measures, consistent 
with its domestic laws and procedures, against 
exporters and importers involved in instances of false 
declaration concerning fiber content, quantities, 
description, classification, or origin of textile and 
apparel goods; and 

“(iii) has penalized the individuals and entities 
involved in any such circumvention, consistent with 
its domestic laws and procedures, and has worked 
closely to seek the cooperation of any third country 
to prevent such circumvention from taking place in 
that third country. 

Deadline. The Trade Representative shall submit to Congress, not 
Reports. later than October 1, 2001, a report on the study conducted 
under this subparagraph. 
“(5) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) ANNEX.—The term ‘the Annex’ means Annex 300- 
B of the NAFTA. 

“(B) CBTPA BENEFICIARY COUNTRY.—The term ‘CBTPA 
beneficiary country’ means any ‘beneficiary country’, as 
defined in section 212(a)(1)(A) of this title, which the Presi- 
dent designates as a CBTPA beneficiary country, taking 
into account the criteria contained in subsections (b) and 
(c) of section 212 and other appropriate criteria, including 
the following: 

“(i) Whether the beneficiary country has dem- 
onstrated a commitment to— 

“(IT) undertake its obligations under the WTO, 

including those agreements listed in section 101(d) 

of the Uruguay Round Agreements Act, on or 

ahead of schedule; and 

“II) participate in negotiations toward the 
completion of the FTAA or another free trade 
agreement. 

“ji) The extent to which the country provides 
protection of intellectual property rights consistent 
with or greater than the protection afforded under 
the Agreement on Trade-Related Aspects of Intellectual 
Property Rights described in section 101(d)(15) of the 
Uruguay Round Agreements Act. 

“(iii) The extent to which the country provides 
internationally recognized worker rights, including— 

“(I) the right of association; 
“(II) the right to organize and bargain collec- 
tively; 
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“(III) a prohibition on the use of any form 
of forced or compulsory labor; 

“IV) a minimum age for the employment of 
children; and 

“(V) acceptable conditions of work with respect 
to minimum wages, hours of work, and occupa- 
tional safety and health; 

“(iv) Whether the country has implemented its 
commitments to eliminate the worst forms of child 
labor, as defined in section 507(6) of the Trade Act 
of 1974. 

“(v) The extent to which the country has met the 
counter-narcotics certification criteria set forth in sec- 
tion 490 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2291j) for eligibility for United States assist- 
ance. 

“(vi) The extent to which the country has taken 
steps to become a party to and implements the Inter- 
American Convention Against Corruption. 

“(vii) The extent to which the country— 

“(1) applies transparent, nondiscriminatory, 
and competitive procedures in government 
procurement equivalent to those contained in the 
Agreement on Government Procurement described 
in section 101(d)(17) of the Uruguay Round Agree- 
ments Act; and 

“(II) contributes to efforts in international fora 
to develop and implement international rules in 
transparency in government procurement. 

“(C) CBTPA ORIGINATING GOOD.— 

“(i) IN GENERAL.—The term ‘CBTPA originating 
good’ means a good that meets the rules of origin 
for a good set forth in chapter 4 of the NAFTA as 
implemented pursuant to United States law. 

“(ji) APPLICATION OF CHAPTER 4.—In applying 
chapter 4 of the NAFTA with respect to a CBTPA 
beneficiary country for purposes of this subsection— 

“(I) no country other than the United States 
and a CBTPA beneficiary country may be treated 
as being a party to the NAFTA; 

“(II) any reference to trade between the United 
States and Mexico shall be deemed to refer to 
trade between the United States and a CBTPA 
beneficiary country; 

“(III) any reference to a party shall be deemed 
to refer to a CBTPA beneficiary country or the 
United States; and 

“(IV) any reference to parties shall be deemed 
to refer to any combination of CBTPA beneficiary 
countries or to the United States and one or more 
CBTPA beneficiary countries (or any combination 
thereof ). 

“(D) TRANSITION PERIOD.—The term ‘transition period’ 
means, with respect to a CBTPA beneficiary country, the 
period that begins on October 1, 2000, and ends on the 
earlier of— 

“(i) September 30, 2008; or 
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Deadline. 


Federal Register, 
publication. 


“(ii) the date on which the FTAA or another free 
trade agreement that makes substantial progress in 
achieving the negotiating objectives set forth in 
108(b)(5) of Public Law 103-182 (19 U.S.C. 3317(b)(5)) 
enters into force with respect to the United States 
and the CBTPA beneficiary country. 

“(E) CBTPA.—The term ‘CBTPA’ means the United 

States-Caribbean Basin Trade Partnership Act. 

“(F) FTAA.—The term ‘FTAA’ means the Free Trade 

Area of the Americas.”. 

(b) DETERMINATION REGARDING RETENTION OF DESIGNATION.— 
Section 212(e) of the Caribbean Basin Economic Recovery Act (19 
U.S.C. 2702(e)) is amended— 

(1) in paragraph (1)— 

(A) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (ii), respectively; 

(B) by inserting “(A)” after “(1)”; and 

(C) by adding at the end the following: 

“(B) The President may, after the requirements of subsection 
(a)(2) and paragraph (2) have been met— 

“(i) withdraw or suspend the designation of any country 
as a CBTPA beneficiary country; or 

“(ii) withdraw, suspend, or limit the application of pref- 
erential treatment under section 213(b)(2) and (3) to any article 
of any country, 

if, after such designation, the President determines that, as a 
result of changed circumstances, the performance of such country 
is not satisfactory under the criteria set forth in section 
213(b)(5)(B).”; and 

(2) by adding after paragraph (2) the following new para- 
graph: 

“(3) If preferential treatment under section 213(b)(2) and (3) 
is withdrawn, suspended, or limited with respect to a CBTPA bene- 
ficiary country, such country shall not be deemed to be a ‘party’ 
for the purposes of applying section 213(b)(5)(C) to imports of arti- 
cles for which preferential treatment has been withdrawn, sus- 
pended, or limited with respect to such country.”. 

(c) REPORTING REQUIREMENTS.— 

(1) Section 212(f) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2702(f)) is amended to read as follows: 
“(f) REPORTING REQUIREMENTS.— 

“(1) IN GENERAL.—Not later than December 31, 2001, and 
every 2 years thereafter during the period this title is in effect, 
the United States Trade Representative shall submit to Con- 
gress a report regarding the operation of this title, including— 

“(A) with respect to subsections (b) and (c), the results 
of a general review of beneficiary countries based on the 
considerations described in such subsections; and 

“(B) the performance of each beneficiary country or 

CBTPA beneficiary country, as the case may be, under 

the criteria set forth in section 213(b)(5)(B). 

“(2) PUBLIC COMMENT.—Before submitting the report 
described in paragraph (1), the United States Trade Represent- 
ative shall publish a notice in the Federal Register requesting 
public comments on whether beneficiary countries are meeting 
the criteria listed in section 213(b)(5)(B).”. 
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(2) Section 203(f) of the Andean Trade Preference Act 
(19 U.S.C. 3202(f)) is amended— 

(A) by striking “TRIENNIAL REPORT” in the heading 
and inserting “REPORT”; and 

(B) by striking “On or before” and all that follows 
through “enactment of this title” and inserting “Not later 
than January 31, 2001”. 

(d) INTERNATIONAL TRADE COMMISSION REPORTS.— 

(1) Section 215(a) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2704(a)) is amended to read as follows: 
“(a) REPORTING REQUIREMENT.— 

“(1) IN GENERAL.—The United States International Trade 
Commission (in this section referred to as the ‘Commission’) 
shall submit to Congress and the President biennial reports 
regarding the economic impact of this title on United States 
industries and consumers and on the economy of the beneficiary 
countries. 

“(2) FIRST REPORT.—The first report shall be submitted Deadline. 
not later than September 30, 2001. 

“(3) TREATMENT OF PUERTO RICO, ETC.—For purposes of 
this section, industries in the Commonwealth of Puerto Rico 
and the insular possessions of the United States are considered 
to be United States industries.”. 

(2) Section 206(a) of the Andean Trade Preference Act 
(19 U.S.C. 3204(a)) is amended to read as follows: 

“(a) REPORTING REQUIREMENTS.— 

“(1) IN GENERAL.—The United States International Trade 
Commission (in this section referred to as the ‘Commission’) 
shall submit to Congress and the President biennial reports 
regarding the economic impact of this title on United States 
industries and consumers, and, in conjunction with other agen- 
cies, the effectiveness of this title in promoting drug-related 
crop eradication and crop substitution efforts of the beneficiary 
countries. 

“(2) SUBMISSION.—During the period that this title is in 
effect, the report required by paragraph (1) shall be submitted 
on December 31 of each year that the report required by section 
215 of the Caribbean Basin Economic Recovery Act is not 
submitted. 

“(3) TREATMENT OF PUERTO RICO, ETC.—For purposes of 
this section, industries in the Commonwealth of Puerto Rico 
and the insular possessions of the United States are considered 
to be United States industries.”. 

(e) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) IN GENERAL.— 

(A) Section 211 of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2701) is amended by inserting 
“(or other preferential treatment)” after “treatment”. 

(B) Section 213(a)(1) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(a)(1)) is amended by inserting 
“and except as provided in subsection (b)(2) and (3),” after 
“Tax Reform Act of 1986,”. 

(2) DEFINITIONS.—Section 212(a)(1) of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2702(a)(1)) is amended by 
adding at the end the following new subparagraphs: 
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19 USC 2701 
note. 
President. 


19 USC 2434 
note. 


“(D) The term ‘NAFTA’ means the North American 
Free Trade Agreement entered into between the United 
States, Mexico, and Canada on December 17, 1992. 

“(E) The terms ‘WTO’ and ‘WTO member’ have the 
meanings given those terms in section 2 of the Uruguay 
Round Agreements Act (19 U.S.C. 3501).”. 


SEC. 212. DUTY-FREE TREATMENT FOR CERTAIN BEVERAGES MADE 
WITH CARIBBEAN RUM. 


Section 213(a) of the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2703(a)) is amended— 

(1) in paragraph (5), by striking “chapter” and inserting 
“title”; and 

(2) by adding at the end the following new paragraph: 
“(6) Notwithstanding paragraph (1), the duty-free treatment 

provided under this title shall apply to liqueurs and spirituous 
beverages produced in the territory of Canada from rum if— 

“(A) such rum is the growth, product, or manufacture of 
a beneficiary country or of the Virgin Islands of the United 
States; 

“(B) such rum is imported directly from a beneficiary 
country or the Virgin Islands of the United States into the 
territory of Canada, and such liqueurs and spirituous beverages 
are imported directly from the territory of Canada into the 
customs territory of the United States; 

“(C) when imported into the customs territory of the United 
States, such liqueurs and spirituous beverages are classified 
in subheading 2208.90 or 2208.40 of the HTS; and 

“(D) such rum accounts for at least 90 percent by volume 
of the alcoholic content of such liqueurs and spirituous bev- 
erages.”. 


SEC. 213. MEETINGS OF TRADE MINISTERS AND USTR. 


(a) SCHEDULE OF MEETINGS.—The President shall take the 
necessary steps to convene a meeting with the trade ministers 
of the CBTPA beneficiary countries in order to establish a schedule 
of regular meetings, to commence as soon as is practicable, of 
the trade ministers and the Trade Representative, for the purpose 
set forth in subsection (b). 

(b) PURPOSE.—The purpose of the meetings scheduled under 
subsection (a) is to reach agreement between the United States 
and CBTPA beneficiary countries on the likely timing and proce- 
dures for initiating negotiations for CBTPA beneficiary countries 
to enter into mutually advantageous free trade agreements with 
the United States that contain provisions comparable to those in 
the NAFTA and would make substantial progress in achieving 
the negotiating objectives set forth in section 108(b)(5) of Public 
Law 103-182 (19 U.S.C. 3317(b)(5)). 

(c) DEFINITION.—In this section, the term “CBTPA beneficiary 
country” has the meaning given that term in section 213(b)(5)(B) 
of the Caribbean Basin Economic Recovery Act. 


TITLE ITI—NORMAL TRADE RELATIONS 


SEC. 301. NORMAL TRADE RELATIONS FOR ALBANIA. 
(a) FINDINGS.—Congress makes the following findings: 
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(1) Albania has been found to be in full compliance with 
the freedom of emigration requirements under title IV of the 
Trade Act of 1974. 

(2) Since its emergence from communism, Albania has 
made progress toward democratic rule and the creation of a 
free-market economy. 

(3) Albania has concluded a bilateral investment treaty 
with the United States. 

(4) Albania has demonstrated a strong desire to build a 
friendly relationship with the United States and has been very 
cooperative with NATO and the international community 
during and after the Kosova crisis. 

(5) The extension of unconditional normal trade relations 
treatment to the products of Albania will enable the United 
States to avail itself of all rights under the World Trade 
Organization with respect to Albania when that country 
becomes a member of the World Trade Organization. 

(b) TERMINATION OF APPLICATION OF TITLE IV OF THE TRADE 
ACT OF 1974 TO ALBANIA.— 

(1) PRESIDENTIAL DETERMINATIONS AND EXTENSIONS OF 
NONDISCRIMINATORY TREATMENT.—Notwithstanding any provi- 
sion of title IV of the Trade Act of 1974 (19 U.S.C. 2431 
et seq.), the President may— 

(A) determine that such title should no longer apply 
to Albania; and 
(B) after making a determination under subparagraph 

(A) with respect to Albania, proclaim the extension of non- 

discriminatory treatment (normal trade relations treat- 

ment) to the products of that country. 

(2) TERMINATION OF APPLICATION OF TITLE IV.—On or after 
the effective date of the extension under paragraph (1)(B) of 
nondiscriminatory treatment to the products of Albania, title 
IV of the Trade Act of 1974 shall cease to apply to that country. 


SEC. 302. NORMAL TRADE RELATIONS FOR KYRGYZSTAN. 19 USC 2434 


(a) FINDINGS.—Congress makes the following findings: — 

(1) Kyrgyzstan has been found to be in full compliance 
with the freedom of emigration requirements under title IV 
of the Trade Act of 1974. 

(2) Since its independence from the Soviet Union in 1991, 
Kyrgyzstan has made great progress toward democratic rule 
and toward creating a free-market economic system. 

(3) Kyrgyzstan concluded a bilateral investment treaty with 
the United States in 1994. 

(4) Kyrgyzstan has demonstrated a strong desire to build 
a friendly and cooperative relationship with the United States. 

(5) The extension of unconditional normal trade relations 
treatment to the products of Kyrgyzstan will enable the United 
States to avail itself of all rights under the World Trade 
Organization with respect to Kyrgyzstan. 

(b) TERMINATION OF APPLICATION OF TITLE IV OF THE TRADE 
ACT OF 1974 TO KYRGYZSTAN.— 

(1) PRESIDENTIAL DETERMINATIONS AND EXTENSIONS OF 
NONDISCRIMINATORY TREATMENT.—Notwithstanding any provi- 
sion of title IV of the Trade Act of 1974 (19 U.S.C. 2431 
et seq.), the President may— 
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Deadline. 


(A) determine that such title should no longer apply 
to Kyrgyzstan; and 
(B) after making a determination under subparagraph 

(A) with respect to Kyrgyzstan, proclaim the extension 

of nondiscriminatory treatment (normal trade relations 

treatment) to the products of that country. 

(2) TERMINATION OF APPLICATION OF TITLE IV.—On or after 
the effective date of the extension under paragraph (1)(B) of 
nondiscriminatory treatment to the products of Kyrgyzstan, 
title IV of the Trade Act of 1974 shall cease to apply to that 
country. 


TITLE IV—OTHER TRADE PROVISIONS 


SEC. 401. REPORT ON EMPLOYMENT AND TRADE ADJUSTMENT ASSIST- 
ANCE. 


(a) IN GENERAL.—Not later than 9 months after the date of 
the enactment of this section, the Comptroller General of the United 
States shall submit to Congress a report regarding the efficiency 
and effectiveness of Federal and State coordination of employment 
and retraining activities associated with the following programs 
and legislation: 

(1) Trade adjustment assistance (including NAFTA trade 
adjustment assistance) provided for under title II of the Trade 
Act of 1974. 

(2) The Job Training Partnership Act. 

(3) The Workforce Investment Act of 1998. 

(4) Unemployment insurance. 

(b) PERIOD COVERED.—The report shall cover the activities 
involved in the programs and legislation listed in subsection (a) 
from January 1, 1994, to December 31, 1999. 

(c) DATA AND RECOMMENDATIONS.—The report shall at a min- 
imum include specific data and recommendations regarding— 

(1) the compatibility of program requirements related to 
the employment and retraining of dislocated workers in the 
United States, with particular emphasis on the trade adjust- 
ment assistance programs provided for under title II of the 
Trade Act of 1974; 

(2) the compatibility of application procedures related to 
the employment and retraining of dislocated workers in the 
United States; 

(3) the capacity of the programs in addressing foreign trade 
and the transfer of production to other countries on workers 
in the United States measured in terms of loss of employment 
and wages; 

(4) the capacity of the programs in addressing foreign trade 
and the transfer of production to other countries on secondary 
workers in the United States measured in terms of loss of 
employment and wages; 

(5) how the impact of foreign trade and the transfer of 
production to other countries would have changed the number 
of beneficiaries covered under the trade adjustment assistance 
program if the trade adjustment assistance program covered 
secondary workers in the United States; and 

(6) the effectiveness of the programs described in subsection 
(a) in achieving reemployment of United States workers and 
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maintaining wage levels of United States workers who have 
been dislocated as a result of foreign trade and the transfer 
of production to other countries. 


SEC. 402. TRADE ADJUSTMENT ASSISTANCE. 


(a) CERTIFICATION OF ELIGIBILITY FOR WORKERS REQUIRED FOR 
DECOMMISSIONING OR CLOSURE OF FACILITY.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law or any decision by the Secretary of Labor denying certifi- 
cation or eligibility for certification for adjustment assistance 
under title II of the Trade Act of 1974, a qualified worker 
described in paragraph (2) shall be certified by the Secretary 
7 eligible to apply for adjustment assistance under such title 

) QUALIFIED WORKER.—For purposes of this subsection, 
a “qualified worker” means a worker who— 
(A) was determined to be covered under Trade Adjust- 
ment Assistance Certification TA—W—28,438; and 
(B) was necessary for the decommissioning or closure 
of a nuclear power facility. 
(b) EFFECTIVE DATE.—-The amendment made by this section 
shall take effect on the date of the enactment of this Act. 


SEC. 403. RELIQUIDATION OF CERTAIN NUCLEAR FUEL ASSEMBLIES. 


) IN GENERAL.—Notwithstanding section 514 of the Tariff Deadline. 
Act of 1930 (19 U.S.C. 1514) or any other provision of law, upon 
proper request filed with the Secretary of the Treasury not later 
than 90 days after the date of the enactment of this Act, the 
Secretary shall— 
(1) reliquidate as free of duty the entries listed in sub- 
section (b); and 
(2) refund any duties paid with respect to such entries 
as shown on Customs Service Collection Receipt Number 
527006753. 
(b) ENTRIES.—The entries referred to in subsection (a) are 
as follows: 


Entry number Date of entry 
a IR oc dissec vigaaadschonsnecadvadee January 16, 1996 
062-2320085-5 February 13, 1996 
839-4030989-7 November 25, 1996 
839-4031053-1 December 2, 1996 
839-4031591-0 January 21, 1997. 


SEC. 404. REPORTS TO THE FINANCE AND WAYS AND MEANS COMMIT- 
TEES. 

(a) REPORTS REGARDING INITIATIVES TO UPDATE THE INTER- 
NATIONAL MONETARY FUND.—Section 607 of the Foreign Operations, 
Export Financing, and Related Appropriations Act, 1999 (as con- 
tained in section 101(d) of division A of the Omnibus Consolidated 
and Emergency Supplemental Appropriations Act, 1999) (Public 
Law 105-277; 112 Stat. 2681-224), relating to international finan- 22 USC 262r 
cial programs and reform, is amended— note. 

(1) by inserting “Finance,” after “Foreign Relations,”; and 
(2) by inserting “, Ways and Means,” before “and Banking 
and Financial Services”. 
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(b) REPORTS ON FINANCIAL STABILIZATION PROGRAMS.—Section 
1704(b) of the International Financial Institutions Act (22 U.S.C. 
262r—3(b)) is amended to read as follows: 

“(b) TIMING.—Not later than March 15, 1999, and semiannually 
thereafter, the Secretary of the Treasury shall submit to the 
Committees on Banking and Financial Services, Ways and Means, 
and International Relations of the House of Representatives and 
the Committees on Finance, Foreign Relations, and Banking, 
Housing, and Urban Affairs of the Senate a report on the matters 
described in subsection (a).”. 

(c) ANNUAL REPORT ON THE STATE OF THE INTERNATIONAL 
FINANCIAL SYSTEM, IMF REFORM, AND COMPLIANCE WITH IMF 
AGREEMENTS.—Section 1705(a) of the International Financial 
Institutions Act (22 U.S.C. 262r—4(a)) is amended by striking “Com- 
mittee on Banking and Financial Services of the House of Rep- 
resentatives and the Committee on Foreign Relations of the Senate” 
and inserting “Committees on Banking and Financial Services and 
on Ways and Means of the House of Representatives and the 
Committees on Finance and on Foreign Relations of the Senate”. 

(d) AUDITS OF THE IMF.—Section 1706(a) of the International 
Financial Institutions Act (22 U.S.C. 262r—5(a)) is amended by 
striking “Committee on Banking and Financial Services of the 
House of Representatives and the Committee on Foreign Relations 
of the Senate” and inserting “Committees on Banking and Financial 
Services and on Ways and Means of the House of Representatives 
and the Committees on Finance and on Foreign Relations of the 
Senate”. 

(e) REPORT ON PROTECTION OF BORDERS AGAINST DRUG 
TRAFFIC.—Section 629 of the Treasury and General Government 
Appropriations Act, 1999 (as contained in section 101(h) of division 
A of the Omnibus Consolidated and Emergency Supplemental 
Appropriations Act, 1999) (Public Law 105-277; 112 Stat. 2681- 
522), relating to general provisions, is amended by adding at the 
end the following new paragraph: 

“(3) For purposes of paragraph (1), the term ‘appropriate 
congressional committees’ includes the Committee on Finance of 
the Senate and the Committee on Ways and Means of the House 
of Representatives.”. 


SEC. 405. CLARIFICATION OF SECTION 334 OF THE URUGUAY ROUND 
AGREEMENTS ACT. 


(a) IN GENERAL.—Section 334(b)(2) of the Uruguay Round 
Agreements Act (19 U.S.C. 3592(b)(2)) is amended— 

(1) by redesignating subparagraphs (A) and (B) as clauses 
(i) and (ii), respectively; 

(2) in the matter preceding clause (i) (as redesignated), 
by striking “Notwithstanding paragraph (1)(D)” and inserting 
“(A) Notwithstanding paragraph (1)(D) and except as provided 
in subparagraphs (B) and (C)”; and 

(3) by adding at the end the following: 

“(B) Notwithstanding paragraph (1)(C), fabric classified 
under the HTS as of silk, cotton, man-made fiber, or vegetable 
fiber shall be considered to originate in, and be the growth, 
product, or manufacture of, the country, territory, or possession 
in which the fabric is both dyed and printed when accompanied 
by two or more of the following finishing operations: bleaching, 
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shrinking, fulling, napping, decating, permanent stiffening, 
weighting, permanent embossing, or moireing. 
“(C) Notwithstanding paragraph (1)(D), goods classified 

under HTS heading 6117.10, 6213.00, 6214.00, 6302.22, 

6302.29, 6302.52, 6302.53, 6302.59, 6302.92, 6302.93, 6302.99, 

6303.92, 6303.99, 6304.19, 6304.93, 6304.99, 9404.90.85, or 

9404.90.95, except for goods classified under such headings 

as of cotton or of wool or consisting of fiber blends containing 

16 percent or more by weight of cotton, shall be considered 

to originate in, and be the growth, product, or manufacture 

of, the country, territory, or possession in which the fabric 

is both dyed and printed when accompanied by two or more 

of the following finishing operations: bleaching, shrinking, 

fulling, napping, decating, permanent stiffening, weighting, 

permanent embossing, or moireing.”. 

(b) EFFECTIVE DATE.—The amendments made by this section Applicability. 
apply to goods entered, or withdrawn from warehouse for consump- 19 USC 3592 
tion, on or after the date of the enactment of this Act. note. 


SEC. 406. CHIEF AGRICULTURAL NEGOTIATOR. 


Section 141 of the Trade Act of 1974 (19 U.S.C. 2171) is 
amended— 

(1) by amending subsection (b)(2) to read as follows: 

“(2) There shall be in the Office three Deputy United States President. 
Trade Representatives and one Chief Agricultural Negotiator 
who shall be appointed by the President, by and with the 
advice and consent of the Senate. As an exercise of the rule- 
making power of the Senate, any nomination of a Deputy 
United States Trade Representative or the Chief Agricultural 
Negotiator submitted to the Senate for its advice and consent, 
and referred to a committee, shall be referred to the Committee 
on Finance. Each Deputy United States Trade Representative 
and the Chief Agricultural Negotiator shall hold office at the 
pleasure of the President and shall have the rank of Ambas- 
sador.”; and 

(2) in subsection (c), by adding at the end the following 
new paragraph: 

“(5) The principal function of the Chief Agricultural Nego- 
tiator shall be to conduct trade negotiations and to enforce 
trade agreements relating to United States agricultural prod- 
ucts and services. The Chief Agricultural Negotiator shall be 
a vigorous advocate on behalf of United States agricultural 
interests. The Chief Agricultural Negotiator shall perform such 
other functions as the United States Trade Representative may 
direct.”. 


SEC. 407. REVISION OF RETALIATION LIST OR OTHER REMEDIAL 
ACTION. 


Section 306(b)(2) of the Trade Act of 1974 (19 U.S.C. 2416(b)(2)) 
is amended— 
(1) by striking “If the” and inserting the following: 
“(A) FAILURE TO IMPLEMENT RECOMMENDATION.—If 
the”; and 
(2) by adding at the end the following: 
“(B) REVISION OF RETALIATION LIST AND ACTION.— 
“(i) IN GENERAL.—Except as provided in clause 
(ii), in the event that the United States initiates a 
retaliation list or takes any other action described in 
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section 301(c)(1)(A) or (B) against the goods of a foreign 
country or countries because of the failure of such 
country or countries to implement the recommendation 
made pursuant to a dispute settlement proceeding 
under the World Trade Organization, the Trade Rep- 
resentative shall periodically revise the list or action 
to affect other goods of the country or countries that 
have failed to implement the recommendation. 

“(ii) EXCEPTION.—The Trade Representative is not 
required to revise the retaliation list or the action 
described in clause (i) with respect to a country, if— 

“(I) the Trade Representative determines that 
implementation of a recommendation made pursu- 
ant to a dispute settlement proceeding described 
in clause (i) by the country is imminent; or 

“(II) the Trade Representative together with 
the petitioner involved in the initial investigation 
under this chapter (or if no petition was filed, 
the affected United States industry) agree that 
it is unnecessary to revise the retaliation list. 

Deadline. “(C) SCHEDULE FOR REVISING LIST OR ACTION.—The 
Trade Representative shall, 120 days after the date the 
retaliation list or other section 301(a) action is first taken, 
and every 180 days thereafter, review the list or action 
taken and revise, in whole or in part, the list or action 
to affect other goods of the subject country or countries. 

“(D) STANDARDS FOR REVISING LIST OR ACTION.—In 
revising any list or action against a country or countries 
under this subsection, the Trade Representative shall act 
in a manner that is most likely to result in the country 
or countries implementing the recommendations adopted 
in the dispute settlement proceeding or in achieving a 
mutually satisfactory solution to the issue that gave rise 
to the dispute settlement proceeding. The Trade Represent- 
ative shall consult with the petitioner, if any, involved 
in the initial investigation under this chapter. 

“(E) RETALIATION LIST.—The term ‘retaliation list’ 
means the list of products of a foreign country or countries 
that have failed to comply with the report of the panel 
or Appellate Body of the WTO and with respect to which 
the Trade Representative is imposing duties above the 
level that would otherwise be imposed under the Har- 
monized Tariff Schedule of the United States. 

“(F) REQUIREMENT TO INCLUDE RECIPROCAL GOODS ON 
RETALIATION LIST.—The Trade Representative shall include 
on the retaliation list, and on any revised lists, reciprocal 
goods of the industries affected by the failure of the foreign 
country or countries to implement the recommendation 
made pursuant to a dispute settlement proceeding under 
the World Trade Organization, except in cases where 
existing retaliation and its corresponding preliminary 
retaliation list do not already meet this requirement.”. 


SEC. 408. REPORT ON TRADE ADJUSTMENT ASSISTANCE FOR AGRICUL- 
TURAL COMMODITY PRODUCERS. 


Deadline. (a) IN GENERAL.—Not later than 4 months after the date of 
the enactment of this Act, the Secretary of Labor, in consultation 
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with the Secretary of Agriculture and the Secretary of Commerce, 
shall submit to the Committee on Ways and Means of the House 
of Representatives and the Committee on Finance of the Senate 
a report that— 

(1) examines the applicability to agricultural commodity 
producers of trade adjustment assistance programs established 
under title II of the Trade Act of 1974; and 

(2) sets forth recommendations to improve the operation 
of those programs as the programs apply to agricultural com- 
modity producers or to establish a new trade adjustment assist- 
ance program for agricultural commodity producers. 

(b) CONTENTS.—In preparing the report required by subsection 
(a), the Secretary of Labor shall— 

(1) assess the degree to which the existing trade adjustment 
assistance programs address the adverse effects on agricultural 
commodity producers due to price suppression caused by 
increased imports of like or directly competitive agricultural 
commodities; and 

(2) examine the effectiveness of the program benefits 
authorized under subchapter B of chapter 2 and chapter 3 
of title II of the Trade Act of 1974 in remedying the adverse 
effects, including price suppression, caused by increased imports 
of like or directly competitive agricultural commodities. 

(c) DEFINITIONS.—In this section: 

(1) AGRICULTURAL COMMODITY.—The term “agricultural 
commodity” means any agricultural commodity, including live- 
stock, fish or harvested seafood in its raw or natural state. 

(2) AGRICULTURAL COMMODITY PRODUCER.—The term “agri- 
cultural commodity producer” means any person who is engaged 
in the production and sale of an agricultural commodity in 
the United States and who owns or shares the ownership 
and risk of loss of the agricultural commodity. 


SEC. 409. AGRICULTURAL TRADE NEGOTIATING OBJECTIVES AND CON- 7 USC 1736r 
SULTATIONS WITH CONGRESS. note. 


(a) FINDINGS.—Congress finds that— 

(1) United States agriculture contributes positively to the 
United States balance of trade and United States agricultural 
exports support in excess of 1,000,000 United States jobs; 

(2) United States agriculture competes successfully world- 
wide despite the fact that United States producers are at a 
competitive disadvantage because of the trade distorting sup- 
port and subsidy practices of other countries and despite the 
fact that significant tariff and nontariff barriers exist to United 
States exports; and 

(3) a successful conclusion of the current World Trade 
Organization agricultural negotiations is critically important 
to the United States agricultural sector. 

(b) OBJECTIVES.—The agricultural trade negotiating objectives 
of the United States with respect to the current World Trade 
Organization agricultural negotiations include as matters of the 
highest priority— 

(1) the expeditious elimination of all export subsidies world- 
wide while maintaining bona fide food aid and preserving 
United States market development and export credit programs 
that allow the United States to compete with other foreign 
export promotion efforts; 
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(2) leveling the playing field for United States producers 
of agricultural products by eliminating blue box subsidies and 
disciplining domestic supports in a way that forces producers 
to face world prices on all production in excess of domestic 
food security needs while allowing the preservation of nontrade 
distorting programs to support family farms and rural commu- 
nities; 

(3) the elimination of state trading enterprises or the adop- 
tion of rigorous disciplines that ensure operational trans- 
parency, competition, and the end of discriminatory pricing 
practices, including policies supporting cross-subsidization and 
price undercutting in export markets; 

(4) affirming that the World Trade Organization Agreement 
on the Application of Sanitary and Phytosanitary Measures 
applies to new technologies, including biotechnology, and that 
labeling requirements to allow consumers to make choices 
regarding biotechnology products or other regulatory require- 
ments may not be used as disguised barriers to trade; 

(5) increasing opportunities for United States exports of 
agricultural products by reducing tariffs to the same levels 
that exist in the United States or to lower levels and by elimi- 
nating all nontariff barriers, including— 

(A) restrictive or trade distorting practices, including 
those that adversely impact perishable or cyclical products; 

(B) restrictive rules in the administration of tariff- 
rate quotas; and 

(C) other barriers to agriculture trade, including 
unjustified restrictions or commercial requirements 
affecting new technologies, including biotechnology; 

(6) eliminating government policies that create price- 
depressing surpluses; and 

(7) strengthening dispute settlement procedures to ensure 
prompt compliance by foreign governments with their World 
Trade Organization obligations including commitments not to 
maintain unjustified restrictions on United States exports. 

(c) CONSULTATION WITH CONGRESSIONAL COMMITTEES.— 

(1) CONSULTATION BEFORE OFFER MADE.—In developing and 
before submitting an initial or revised negotiating proposal 
that would reduce United States tariffs on agricultural products 
or require a change in United States agricultural law, the 
United States Trade Representative shall consult with the Com- 
mittee on Agriculture, Nutrition, and Forestry and the Com- 
mittee on Finance of the Senate and the Committee on Agri- 
culture and the Committee on Ways and Means of the House 
of Representatives. 

(2) CONSULTATION WITH CONGRESSIONAL TRADE ADVISERS.— 
Prior to and during the course of current negotiations on agri- 
cultural trade, the United States Trade Representative shall 
consult closely with the congressional trade advisers. 

(3) CONSULTATION BEFORE AGREEMENT INITIALED.—Not less 
than 48 hours before initialing an agreement reached as part 
of current World Trade Organization agricultural negotiations, 
the United States Trade Representative shall consult closely 
with the committees referred to in paragraph (1) regarding— 

(A) the details of the agreement; 
(B) the potential impact of the agreement on United 

States agricultural producers; and 
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(C) any changes in United States law necessary to 
implement the agreement. 

(4) DISCLOSURE OF COMMITMENTS.—Any agreement or other 
understanding addressing agricultural trade with a foreign 
government or governments (whether oral or in writing) that 
relates to a trade agreement with respect to which Congress 
must enact implementing legislation and that is not disclosed 
to Congress before legislation implementing that agreement 
is introduced in either House of Congress shall not be consid- 
ered to be part of the agreement approved by Congress and 
shall have no force and effect under United States law or 
in any dispute settlement body. 

‘ (d) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that— 

(1) granting the President trade negotiating authority is 
essential to the successful conclusion of the new round of World 
Trade Organization agricultural negotiations; 

(2) reaching a successful agreement on agriculture should 
be the top priority of United States negotiators; and 

(3) if by the conclusion of the negotiations, the primary 
agricultural competitors of the United States do not agree to 
reduce their trade distorting domestic supports and eliminate 
export subsidies in accordance with the negotiating objectives 
expressed in this section, the United States should take steps 
to increase the leverage of United States negotiators and level 
the playing field for United States producers. 


SEC. 410. ENTRY PROCEDURES FOR FOREIGN TRADE ZONE OPER- 
ATIONS. 


(a) IN GENERAL.—Section 484 of the Tariff Act of 1930 (19 
U.S.C. 1484) is amended by adding at the end the following new 
subsection: 

“(i) SPECIAL RULE FOR FOREIGN TRADE ZONE OPERATIONS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law and except as provided in paragraph (3), all merchandise 

(including merchandise of different classes, types, and cat- 

egories), withdrawn from a foreign trade zone during any 7- 

day period, shall, at the option of the operator or user of 

the zone, be the subject of a single estimated entry or release 
filed on or before the first day of the 7-day period in which 
the merchandise is to be withdrawn from the zone. The esti- 
mated entry or release shall be treated as a single entry and 
a single release of merchandise for purposes of section 
13031(a)(9)(A) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 (19 U.S.C. 58c(a)(9)(A)) and all fee exclusions 
and limitations of such section 13031 shall apply, including 
the maximum and minimum fee amounts provided for under 
subsection (b)(8)(A)(i) of such section. The entry summary for 
the estimated entry or release shall cover only the merchandise 
actually withdrawn from the foreign trade zone during the 
7-day period. 
“(2) OTHER REQUIREMENTS.—The Secretary of the Treasury 
may require that the operator or user of the zone— 
“(A) use an electronic data interchange approved by 
the Customs Service— 
“(i) to file the entries described in paragraph (1); 
and 
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note. 
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note. 


“(ii) to pay the applicable duties, fees, and taxes 
with respect to the entries; and 
“(B) satisfy the Customs Service that accounting, 
transportation, and other controls over the merchandise 
are adequate to protect the revenue and meet the require- 
ments of other Federal agencies. 

“(3) EXCEPTION.—The provisions of paragraph (1) shall not 
apply to merchandise the entry of which is prohibited by law 
or merchandise for which the filing of an entry summary is 
required before the merchandise is released from customs cus- 
tody. 

“(4) FOREIGN TRADE ZONE; ZONE.—In this subsection, the 
terms ‘foreign trade zone’ and ‘zone’ mean a zone established 
pursuant to the Act of June 18, 1934, commonly known as 
the Foreign Trade Zones Act (19 U.S.C. 81a et seq.).”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect on the date that is 60 days after the date of 
the enactment of this Act. 


SEC. 411. GOODS MADE WITH FORCED OR INDENTURED CHILD LABOR. 


(a) IN GENERAL.—Section 307 of the Tariff Act of 1930 (19 
U.S.C. 1307) is amended by adding at the end the following new 
sentence: “For purposes of this section, the term ‘forced labor or/ 
and indentured labor’ includes forced or indentured child labor.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect on the date of the enactment of this Act. 


SEC. 412. WORST FORMS OF CHILD LABOR. 


(a) IN GENERAL.—Section 502(b)(2) of the Trade Act of 1974 
(19 U.S.C. 2462(b)(2)) is amended— 

(1) by inserting after subparagraph (G) the following new 
subparagraph: 

“(H) Such country has not implemented its commit- 
ments to eliminate the worst forms of child labor.”; and 
(2) in the flush paragraph at the end, by striking “and 

(G)” and inserting “(G), and (H) (to the extent described in 

section 507(6)(D))”. 

(b) DEFINITION OF WoRST FORMS OF CHILD LABOR.—Section 
507 of the Trade Act of 1974 (19 U.S.C. 2467) is amended by 
adding at the end the following new paragraph: 

“(6) WORST FORMS OF CHILD LABOR.—The term ‘worst forms 
of child labor’ means— 

“(A) all forms of slavery or practices similar to slavery, 
such as the sale or trafficking of children, debt bondage 
and serfdom, or forced or compulsory labor, including forced 
or compulsory recruitment of children for use in armed 
conflict; 

“(B) the use, procuring, or offering of a child for pros- 
titution, for the production of pornography or for porno- 
graphic purposes; 

“(C) the use, procuring, or offering of a child for illicit 
activities in particular for the production and trafficking 
of drugs; and 

“(D) work which, by its nature or the circumstances 
in which it is carried out, is likely to harm the health, 
safety, or morals of children. 
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The work referred to in subparagraph (D) shall be determined 
by the laws, regulations, or competent authority of the bene- 
ficiary developing country involved.”. 

(c) ANNUAL REPORT.—Section 504 of the Trade Act of 1974 
(19 U.S.C. 2464) is amended by inserting “, including the findings 
of the Secretary of Labor with respect to the beneficiary country’s 
implementation of its international commitments to eliminate the 
worst forms of child labor” before the end period. 


TITLE V—IMPORTS OF CERTAIN WOOL 
ARTICLES 


SEC. 501. TEMPORARY DUTY REDUCTIONS. 


(a) CERTAIN WORSTED WOOL FABRICS WITH AVERAGE FIBER 
DIAMETERS GREATER THAN 18.5 MICRON.— 
(1) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by 
inserting in numerical sequence the following new heading: 


- 9902.51.11 Fabrics, of worsted wool, 
with average fiber diame- 
ters greater than 18.5 mi- 
cron, all the foregoing 
certified by the importer 
as suitable for use in 
making suits, suit-type 
jackets, or trousers (pro- 
vided for in subheading 
5111.11.70, 5111.19.60, 
§112.11.20, or 5112.19.90) | 19.3% No change No change On or before 
12/31/2003 = 

(2) STAGED RATE REDUCTIONS.—Any staged rate reduction Applicability. 
of a rate of duty set forth in subheading 6203.31.00 of the 
Harmonized Tariff Schedule of the United States that is pro- 
claimed by the President shall also apply to the corresponding 
rate of duty set forth in heading 9902.51.11 of such Schedule, 
as added by paragraph (1). 

(b) CERTAIN WORSTED WOOL FABRICS WITH AVERAGE FIBER 
DIAMETERS OF 18.5 MICRON OR LESS.— 

(1) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by 
inserting in numerical sequence the following new heading: 

= 9902.51.12 Fabrics, of worsted wool, 
with average fiber diame- 
ters of 18.5 micron or 
less, all the foregoing cer- 
tified by the importer as 
suitable for use in mak- 
ing suits, suit-type jack- 
ets, or trousers (provided 
for in subheading 
5111.11.70, 5111.19.60, 
5112.11.20, or 5112.19.90) | 6% No change No change On or before 
12/31/2003 

(2) EQUALIZATION WITH CANADIAN DUTY RATES.—The Presi- 
dent is authorized to proclaim a reduction in the rate of duty 
applicable to imports of worsted wool fabrics classified under 
subheading 9902.51.12 of the Harmonized Tariff Schedule of 
the United States, as added by paragraph (1), that is necessary 
to equalize such rate of duty with the most favored nation 
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President. 


Applicability. 


rate of duty applicable to imports of worsted wool fabrics of 

the kind described in such subheading imported into Canada. 

(c) DEFINITIONS.—The U.S. Notes to subchapter II of chapter 
99 of the Harmonized Tariff Schedule of the United States are 
amended by adding at the end the following: 

“13. For purposes of headings 9902.51.11 and 9902.51.12, the 
term ‘suit’ has the meaning given such term under note 3(a) of 
chapter 62 for purposes of headings 6203 and 6204. 

“14. For purposes of headings 9902.51.11 and 9902.51.12, the 
term ‘making’ means cut and sewn in the United States.”. 

(d) LIMITATION ON QUANTITY OF IMPORTS.—The U.S. Notes 
to subchapter II of chapter 99 of the Harmonized Tariff Schedule 
of the United States, as amended by subsection (c), are further 
amended by adding at the end the following: 

“15. The aggregate quantity of worsted wool fabrics entered 
under heading 9902.51.11 from January 1 to December 31 of each 
year, inclusive, shall be limited to 2,500,000 square meter equiva- 
lents, or such other quantity proclaimed by the President pursuant 
to section 504(b)(3) of the Trade and Development Act of 2000. 

“16. The aggregate quantity of worsted wool fabrics entered 
under subheading 9902.51.12 from January 1 to December 31 of 
each year, inclusive, shall be limited to 1,500,000 square meter 
equivalents, or such other quantity proclaimed by the President 
pursuant to section 504(b)(3) of the Trade and Development Act 
of 2000.”. 

(e) ALLOCATION OF TARIFF-RATE QUOTAS.—In implementing the 
limitation on the quantity of imports of worsted wool fabrics under 
headings 9902.51.11 and 9902.51.12 of the Harmonized Tariff 
Schedule of the United States, as required by U.S. Notes 15 and 
16 of subchapter II of chapter 99 of such Schedule, respectively, 
for the entry, or withdrawal from warehouse for consumption, the 
President, consistent with United States international obligations, 
shall take such action as determined appropriate by the President 
to ensure that such fabrics are fairly allocated to persons (including 
firms, corporations, or other legal entities) who cut and sew men’s 
and boys’ worsted wool suits and suit-like jackets and trousers 
in the United States and who apply for an allocation based on 
the amount of such suits cut and sewn during the prior calendar 
year. 

(f) EFFECTIVE DATE.—The amendments made by this section 
apply with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after January 1, 2001. 


SEC. 502. TEMPORARY DUTY SUSPENSIONS. 


(a) WOOL YARN WITH AVERAGE FIBER DIAMETERS OF 18.5 
MICRON OR LESS.—Subchapter II of chapter 99 of the Harmonized 
Tariff Schedule of the United States is amended by inserting in 
numerical sequence the following new heading: 


9902.51.13 Yarn, of combed wool, not 
put up for retail sale, con- 
taining 85 percent or 
more by weight of wool, 
formed with wool fibers 
having diameters of 18.5 
micron or less (provided 
for in subheading 
IE scciosscrseristesesonts No change No change On or before 
12/31/2003 
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(b) WOOL FIBER AND WOOL Top WITH AVERAGE DIAMETERS 
OF 18.5 MICRON OR LESS.—Subchapter II of chapter 99 of the 
Harmonized Tariff Schedule of the United States is amended by 
inserting in numerical sequence the following new heading: 
= 9902.51.14 Wool fiber, waste, 
garnetted stock, combed 
wool, or wool top, having 
average fiber diameters of 
18.5 micron or less (pro- 
vided for in subheading 
5101.11, 5101.19, 
5101.21, 5101.29, 
5101.30, 5103.10, 
5103.20, 5104.00, 
5105.21, or 5105.29) . . No change No change On or before 
| 12/31/2003 ” 
(c) EFFECTIVE DATE.—The amendments made by this section Applicability. 
apply with respect to goods entered, or withdrawn from warehouse 


for consumption, on or after January 1, 2001. 


SEC. 503. SEPARATE TARIFF LINE TREATMENT FOR WOOL YARN AND President. 
MEN’S OR BOYS’ SUITS AND SUIT-TYPE JACKETS AND 
TROUSERS OF WORSTED WOOL FABRIC. 


(a) SEPARATE TARIFF LINE TREATMENT.—The President shall 
proclaim 8-digit tariff categories, without changes in existing duty 
rates, in chapters 51 and 62 of the Harmonized Tariff Schedule 
of the United States in order to provide separate tariff treatment 
for— 

(1) wool yarn made of wool fiber with an average fiber 
diameter of 18.5 micron or less, and wool fabrics made from 
yarns with an average fiber diameter of 18.5 micron or less; 
and 

(2) men’s or boys’ suits, suit-type jackets, and trousers 
of worsted wool fabric, made of wool yarn having an average 
diameter of 18.5 micron or less. 

(b) CONFORMING CHANGES.—The President is authorized to 
make conforming changes in headings 9902.51.11, 9902.51.12, 
9902.51.13, and 9902.51.14 of the Harmonized Tariff Schedule of 
the United States to take into account the new permanent tariff 
categories proclaimed under subsection (a). 


SEC. 504. MONITORING OF MARKET CONDITIONS AND AUTHORITY TO 
MODIFY TARIFF REDUCTIONS. 


(a) MONITORING OF MARKET CONDITIONS.—Beginning on the President. 
date of the enactment of this Act, the President shall monitor Effective date. 
market conditions in the United States, including domestic demand, 
domestic supply, and increases in domestic production, of worsted 
wool fabrics and their components in the market for— 

(1) men’s or boys’ worsted wool suits, suit-type jackets, 
and trousers; 

(2) worsted wool fabric and yarn used in the manufacture 
of such suits, jackets, and trousers; and 

(3) wool used in the production of such fabrics and yarn. 

(b) AUTHORITY TO MODIFY LIMITATION ON QUANTITY OF WOR- 
STED WOOL FABRICS SUBJECT TO TARIFF REDUCTION.— 

(1) IN GENERAL.—The President shall, on an annual basis, 

consider requests made by United States manufacturers of 

apparel products made of worsted wool fabrics described in 

subsection (a) to modify the limitation on the quantity of 

imports of worsted wool fabrics under headings 9902.51.11 and 
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9902.51.12 of the Harmonized Tariff Schedule of the United 
States, as required by U.S. Notes 15 and 16 of subchapter 
II of chapter 99 of such Schedule, respectively. 

(2) CONSIDERATION OF CERTAIN MARKET CONDITIONS.—In 
determining whether to modify the limitation on the quantity 
of imports of worsted wool fabrics described in paragraph (1), 
the President shall consider the following United States market 
conditions: 

(A) Increases or decreases in sales of the domestically- 
produced worsted wool fabrics described in subsection (a). 

(B) Increases or decreases in domestic production of 
such fabrics. 

(C) Increases or decreases in domestic production and 
consumption of the apparel items described in subsection 
(a). 

(D) The ability of domestic producers of worsted wool 
fabrics described in subsection (a) to meet the needs of 
domestic manufacturers of the apparel items described in 
subsection (a) in terms of quantity and ability to meet 
market demands for the apparel items. 

(E) Evidence that domestic manufacturers of worsted 
wool fabrics have lost sales due to the temporary duty 
reductions on certain worsted wool fabrics under headings 
9902.51.11 and 9902.51.12 of the Harmonized Tariff 
Schedule of the United States (as added by subsections 
(a) and (b) of section 501). 

(F) Evidence that domestic manufacturers of apparel 
items described in subsection (a) have lost sales due to 
the inability to purchase adequate supplies of worsted wool 
fabrics on a cost competitive basis. 

(G) Price per square meter of imports and domestic 
sales of worsted wool fabrics. 

(3) MODIFICATION OF LIMITATION ON QUANTITY OF FAB- 
RICS.— 

(A) IN GENERAL.—If the President determines that the 
limitation on the quantity of imports of worsted wool fabrics 
under headings 9902.51.11 and 9902.51.12 of the Har- 
monized Tariff Schedule of the United States should be 
modified, the President shall proclaim such changes to 
U.S. Note 15 or 16 to subchapter II of chapter 99 of such 
Schedule (as added by section 501(d)), as the President 
determines to be appropriate. 

(B) ADDITIONAL REQUIREMENT.—In any calendar year, 
any modification of the limitation on the quantity of 
imports of worsted wool fabrics under headings 9902.51.11 
and 9902.51.12 of the Harmonized Tariff Schedule of the 
United States shall not exceed— 

(i) 1,000,000 square meter equivalents for worsted 
wool fabrics under heading 9902.51.11; and 
(ii) 1,000,000 square meter equivalents for worsted 

wool fabrics under heading 9902.51.12. 

Regulations. (c) IMPLEMENTATION.—The President shall issue regulations 
necessary to implement the provisions of this section. 
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SEC. 505. REFUND OF DUTIES PAID ON IMPORTS OF CERTAIN WOOL 
ARTICLES. 


(a) WORSTED WOOL FABRICS.—In each of the calendar years 
2000, 2001, and 2002, a manufacturer of men’s or boys’ suits, 
suit-type jackets, or trousers (not a broker or other individual 
acting on behalf of the manufacturer to process the import) of 
imported worsted wool fabrics of the kind described in heading 
9902.51.11 or 9902.51.12 of the Harmonized Tariff Schedule of 
the United States shall be eligible for a refund of duties paid 
on entries of such fabrics in each such calendar year in an amount 
equal to one-third of the amount of duties paid by the importer 
on such worsted wool fabrics (without regard to micron level) 
imported in calendar year 1999. 

(b) WOOL YARN.—In each of the calendar years 2000, 2001, 
and 2002, a manufacturer of worsted wool fabrics who imports 
wool yarn of the kind described in heading 9902.51.13 of the Har- 
monized Tariff Schedule of the United States shall be eligible for 
a refund of duties paid on entries of such wool yarn in each 
such calendar year in an amount equal to one-third of the amount 
of duties paid by the manufacturer on such wool yarn (without 
regard to micron level) imported in calendar year 1999. 

(c) WOOL FIBER AND WOOL Top.—In each of the calendar years 
2000, 2001, and 2002, a manufacturer of wool yarn or wool fabric 
who imports wool fiber or wool top of the kind described in heading 
9902.51.14 of the Harmonized Tariff Schedule of the United States 
shall be eligible for a refund of duties paid on entries of such 
wool fiber in each such calendar year in an amount equal to one- 
third of the amount of duties paid by the manufacturer on such 
wool fiber (without regard to micron level) imported in calendar 
year 1999. 


(d) PROPER IDENTIFICATION AND APPROPRIATE CLAIM.—Any per- 
son applying for a rebate under this section shall properly identify 
and make appropriate claim to the United States Customs Service 
for each entry involved. 


SEC. 506. WOOL RESEARCH, DEVELOPMENT, AND PROMOTION TRUST 7 USC 7101 note. 
FUND. 


(a) ESTABLISHMENT.—There is hereby established within the 
Treasury of the United States a trust fund to be known as the 
Wool Research, Development, and Promotion Trust Fund (hereafter 
in this section referred to as the “Trust Fund”), consisting of such 
amounts as may be transferred to the Trust Fund under subsection 
(b)(1) and any amounts as may be credited to the Trust Fund 
under subsection (c)(2). 

(b) TRANSFER OF AMOUNTS.— 

(1) IN GENERAL.—The Secretary of the Treasury shall 
transfer to the Trust Fund out of the general fund of the 
Treasury of the United States amounts determined by the 
Secretary of the Treasury to be equivalent to the amounts 
received into such general fund that are attributable to the 
duty received on articles under chapters 51 and 52 of the 
Harmonized Tariff Schedule of the United States, subject to 
the limitation in paragraph (2). 

(2) LIMITATION.—The Secretary shall not transfer more 
than $2,250,000 to the Trust Fund in any fiscal year. 
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Effective date. 


(3) TRANSFERS BASED ON ESTIMATES.—The amounts 
required to be transferred under paragraph (1) shall be trans- 
ferred at least quarterly from the general fund of the Treasury 
of the United States to the Trust Fund on the basis of estimates 
made by the Secretary of the Treasury of the amounts referred 
to in paragraph (1) that are received into the Treasury. Proper 
adjustments shall be made in the amounts subsequently trans- 
ferred to the extent prior estimates were in excess of, or less 
than, the amounts required to be transferred. 

(c) INVESTMENT OF TRUST FUND.— 

(1) IN GENERAL.—It shall be the duty of the Secretary 
of the Treasury to invest such portion of the Trust Fund as 
is not, in the Secretary's judgment, required to meet current 
withdrawals. Such investments may be made only in interest- 
bearing obligations of the United States or in obligations 
guaranteed as to both principal and interest by the United 
States. For such purpose, such obligations may be acquired 
on original issue at the issue price or by purchase of outstanding 
obligations at the market price. Any obligation acquired by 
the Trust Fund may be sold by the Secretary of the Treasury 
at the market price. 

(2) INTEREST AND PROCEEDS FROM SALE OR REDEMPTION 
OF OBLIGATIONS.—The interest on, and the proceeds from the 
sale or redemption of, any obligations held in the Trust Fund 
shall be credited to and form a part of the Trust Fund. 

(d) AVAILABILITY OF AMOUNTS FROM TRUST FUND.—From 
amounts available in the Trust Fund (including any amounts not 
obligated in previous fiscal years), the Secretary of Agriculture 
is authorized to provide grants to a nationally-recognized council 
established for the development of the United States wool market 
for the following purposes: 

(1) Assist United States wool producers to improve the 
quality of wool produced in the United States, including to 
improve wool production methods. 

(2) Disseminate information on improvements described 
in paragraph (1) to United States wool producers generally. 

(3) Assist United States wool producers in the development 
and promotion of the wool market. 

(e) REPORTS TO CONGRESS.—The Secretary of the Treasury, 
in consultation with the Secretary of Agriculture, shall prepare 
and submit to Congress an annual report on the financial condition 
and the results of the operations of the Trust Fund, including 
a description of the use of amounts of grants provided under sub- 
section (d), during the preceding fiscal year and on its expected 
condition and operations during the next fiscal year. 

(f) SUNSET PROVISION.—Effective January 1, 2004, the Trust 
Fund shall be abolished and all amounts in the Trust Fund on 
such date shall be transferred to the general fund of the Treasury 
of the United States. 
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TITLE VI—REVENUE PROVISIONS 


SEC. 601. APPLICATION OF DENIAL OF FOREIGN TAX CREDIT 
REGARDING TRADE AND INVESTMENT WITH RESPECT TO 
CERTAIN FOREIGN COUNTRIES. 


(a) IN GENERAL.—Section 901(j) of the Internal Revenue Code 
of 1986 (relating to denial of foreign tax credit, etc., regarding 26 USC 901. 
trade and investment with respect to certain foreign countries) 
is amended by adding at the end the following new paragraph: 
“(5) WAIVER OF DENIAL.— 

“(A) IN GENERAL.—Paragraph (1) shall not apply with 
respect to taxes paid or accrued to a country if the 
President— 

“(i) determines that a waiver of the application 

of such paragraph is in the national interest of the 

United States and will expand trade and investment 

opportunities for United States companies in such 

country; and 
“(ii) reports such waiver under subparagraph (B). 

“(B) REPORT.—Not less than 30 days before the date Deadline. 
on which a waiver is granted under this paragraph, the 
President shall report to Congress— 

“(i) the intention to grant such waiver; and 
“ii) the reason for the determination under 

subparagraph (A)(i).”. 

(b) EFFECTIVE DATE.—The amendment made by this section Deadline. 
shall apply on or after February 1, 2001. 26 USC 901 note. 


SEC. 602. ACCELERATION OF COVER OVER PAYMENTS TO PUERTO 
RICO AND VIRGIN ISLANDS. 


(a) INITIAL PAYMENT.—Section 512(b) of the Ticket to Work 

and Work Incentives Improvement Act of 1999 is amended— 26 USC 7652 
(1) by striking “October 1, 2000,” in the matter preceding te. 
paragraph (1) and inserting “the first day of the month within 

which the date of the enactment of the Trade and Development 

Act of 2000 occurs,”; and 

(2) by striking paragraph (2) and inserting the following 

new paragraph: 

“(2) SECOND TRANSFER OF INCREMENTAL INCREASE IN COVER 

OVER ATTRIBUTABLE TO PERIODS BEFORE RESUMPTION OF REG- 

ULAR PAYMENTS.—The Secretary of the Treasury shall transfer 

on the first payment date after the date of the enactment 

of the Trade and Development Act of 2000 an amount equal 

to the excess of— 

“(A) the amount of such increase otherwise required 
to be covered over after June 30, 1999, and before the 
first day of the month within which such date of enactment 
occurs, over 

“(B) the amount of the transfer described in paragraph 
(4). 

(b) CLARIFICATION OF DISPOSITION OF TAXES TO VIRGIN 
ISLANDS.—So much of paragraph (3) of section 7652(b) of the 
Internal Revenue Code of 1986 (relating to Virgin Islands) as pre- 26 USC 7652. 
cedes subparagraph (B) thereof is amended to read as follows: 

“(3) DISPOSITION OF INTERNAL REVENUE COLLECTIONS.—The 

Secretary shall determine the amount of all taxes imposed 
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26 USC 7652. 


Applicability. 
26 USC 7652 
note. 


by, and collected under the internal revenue laws of the United 

States on articles produced in the Virgin Islands and trans- 

ported to the United States. The amount so determined less 

1 percent and less the estimated amount of refunds or credits 

shall be subject to disposition as follows: 

“(A) The payment of an estimated amount shall be 
made to the government of the Virgin Islands before the 
commencement of each fiscal year as set forth in section 
4(c)(2) of the Act entitled ‘An Act to authorize appropria- 
tions for certain insular areas of the United States, and 
for other purposes’, approved August 18, 1978 (48 U.S.C. 
1645), as in effect on the date of the enactment of the 
Trade and Development Act of 2000. The payment so made 
shall constitute a separate fund in the treasury of the 
Virgin Islands and may be expended as the legislature 
may determine.”. 

(c) RESOLUTION OF STATUTORY CONFLICT.—Section 7652 of the 
Internal Revenue Code of 1986 (relating to shipments to the United 
States) is amended by adding at the end the following new sub- 
section: 

“(h) MANNER OF COVER OVER OF TAX MusT BE DERIVED FROM 
THIS TITLE.—No amount shall be covered into the treasury of Puerto 
Rico or the Virgin Islands with respect to taxes for which cover 
over is provided under this section unless made in the manner 
specified in this section without regard to— 

“(1) any provision of law which is not contained in this 
title or in a revenue Act; and 

“(2) whether such provision of law is a subsequently 
enacted provision or directly or indirectly seeks to waive the 
application of this subsection.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to transfers or payments made after the 
date of the enactment of this Act. 


Approved May 18, 2000. 
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Public Law 106-201 
106th Congress 
An Act 


To amend the Endangered Species Act of 1973 to provide that certain species May 18, 2000 
conservation reports shall continue to be required to be submitted. [S. 1744] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONTINUATION OF SUBMISSION OF CERTAIN SPECIES 
CONSERVATION REPORTS. 


(a) ANNUAL COST ANALYSIS.—Section 18 of the Endangered 
Species Act of 1973 (16 U.S.C. 1544) is amended by striking “On” 
and inserting “Notwithstanding section 3003 of Public Law 104— 
66 (31 U.S.C. 1113 note; 109 Stat. 734), on”. 
(b) EFFECTIVE DATE.—The amendment made by this section 16 USC 1544 
takes effect on the earlier of— note. 
(1) the date of enactment of this Act; or 
(2) December 19, 1999. 


Approved May 18, 2000. 


LEGISLATIVE HISTORY—S. 1744: 


SENATE REPORTS: No. 106-194 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: Vol. 146 (2000): 

Mar. 27, considered and passed Senate. 

May 2, 3, considered and passed House 
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Public Law 106—202 
106th Congress 


An Act 


May 18, 2000 To amend the Fair Labor Standards Act of 1938 to clarify the treatment of stock 
[S. 2323] options under the Act. 


Be it enacted by the Senate and House of Representatives of 


Worker Economic the United States of America in Congress assembled, 
Opportunity Act. 


29 USC 201 note. SECTION 1. SHORT TITLE. 
This Act may be cited as the “Worker Economic Opportunity 
Act”. 


SEC. 2. AMENDMENTS TO THE FAIR LABOR STANDARDS ACT OF 1938. 


(a) EXCLUSION FROM REGULAR RATE.—Section 7(e) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 207(e)) is amended— 

(1) in paragraph (6), by striking “or” at the end; 

(2) in paragraph (7), by striking the period and inserting 
“; or”; and 

(3) by adding at the end the following: 

“(8) any value or income derived from employer-provided 
grants or rights provided pursuant to a stock option, stock 
appreciation right, or bona fide employee stock purchase pro- 
gram which is not otherwise excludable under any of para- 
graphs (1) through (7) if— 

“(A) grants are made pursuant to a program, the terms 
and conditions of which are communicated to participating 
employees either at the beginning of the employee’s partici- 
pation in the program or at the time of the grant; 

“(B) in the case of stock options and stock appreciation 
rights, the grant or right cannot be exercisable for a period 
of at least 6 months after the time of grant (except that 
grants or rights may become exercisable because of an 
employee’s death, disability, retirement, or a change in 
corporate ownership, or other circumstances permitted by 
regulation), and the exercise price is at least 85 percent 
of the fair market value of the stock at the time of grant; 

“(C) exercise of any grant or right is voluntary; and 

“(D) any determinations regarding the award of, and 
the amount of, employer-provided grants or rights that 
are based on performance are— 

“(i) made based upon meeting previously estab- 
lished performance criteria (which may include hours 
of work, efficiency, or productivity) of any business 
unit consisting of at least 10 employees or of a facility, 
except that, any determinations may be based on 
length of service or minimum schedule of hours or 
days of work; or 
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“(ii) made based upon the past performance (which 
may include any criteria) of one or more employees 
in a given period so long as the determination is in 
the sole discretion of the employer and not pursuant 
to any prior contract.”. 

(b) EXTRA COMPENSATION.—Section 7(h) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 207(h)) is amended— 

(1) by striking “Extra” and inserting the following: 
“(2) Extra”; and 

(2) by inserting after the subsection designation the fol- 
lowing: 

“(1) Except as provided in paragraph (2), sums excluded from 
the regular rate pursuant to subsection (e) shall not be creditable 
toward wages required under section 6 or overtime compensation 
required under this section.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date that is 90 days after the date of 
enactment of this Act. 

(d) LIABILITY OF EMPLOYERS.—No employer shall be liable 
under the Fair Labor Standards Act of 1938 for any failure to 
include in an employee’s regular rate (as defined for purposes 
of such Act) any income or value derived from employer-provided 
grants or rights obtained pursuant to any stock option, stock appre- 
ciation right, or employee stock purchase program if— 

(1) the grants or rights were obtained before the effective 

date described in subsection (c); 

(2) the grants or rights were obtained within the 12-month 
period beginning on the effective date described in subsection 

(c), so long as such program was in existence on the date 

of enactment of this Act and will require shareholder approval 

to modify such program to comply with section 7(e)(8) of the 

Fair Labor Standards Act of 1938 (as added by the amendments 

made by subsection (a)); or 

(3) such program is provided under a collective bargaining 
agreement that is in effect on the effective date described 

in subsection (c). 

(e) REGULATIONS.—The Secretary of Labor may promulgate 
such regulations as may be necessary to carry out the amendments 
made by this Act. 


Approved May 18, 2000. 





LEGISLATIVE HISTORY—S. 2323: 


CONGRESSIONAL RECORD, Vol. 146 (2000): 
le 12, considered and passed Senate. 
May 3, considered and passed House. 


29 USC 207 note. 


29 USC 207 note. 


29 USC 207 note. 
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May 22, 2000 


({H.R. 2412] 


Public Law 106-203 
106th Congress 


An Act 


To designate the Federal building and United States courthouse located at 1300 
South Harrison Street in Fort Wayne, Indiana, as the “E. Ross Adair Federal 
Building and United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building and United States courthouse located 
at 1300 South Harrison Street in Fort Wayne, Indiana, shall be 
known and designated as the “E. Ross Adair Federal Building 
and United States Courthouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building and 
United States courthouse referred to in section 1 shall be deemed 
to be a reference to the “E. Ross Adair Federal Building and 
United States Courthouse”. 


Approved May 22, 2000. 





LEGISLATIVE HISTORY—H.R. 2412: 


HOUSE REPORTS: No. 106-540 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD: Vol. 146 (2000): 

Mar. 28, considered and passed House. 

May 4, considered and passed Senate. 
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Public Law 106-204 
106th Congress 


An Act 


To designate the Federal building located at 500 Pearl Street in New York City, 
New York, as the “Daniel Patrick Moynihan United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF DANIEL PATRICK MOYNIHAN UNITED 
STATES COURTHOUSE. 


The Federal building located at 500 Pearl Street in New York 
City, New York, shall be known and designated as the “Daniel 
Patrick Moynihan United States Courthouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the Daniel 
Patrick Moynihan United States Courthouse. 


Approved May 23, 2000. 





LEGISLATIVE HISTORY—S. 2370: 


CONGRESSIONAL RECORD, Vol. 146 (2000): 
May 4, considered pee ponent Senate. 
May 15, considered and passed House. 


May 23, 2000 


[S. 2370] 
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May 26, 2000 


{S.J. Res. 44] 


Public Law 106—205 
106th Congress 


Joint Resolution 


Supporting the Day of Honor 2000 to honor and recognize the service of minority 
veterans in the United States Armed Forces during World War II. 


Whereas World War II was a determining event of the 20th century 
in that it ensured the preservation and continuation of American 
democracy; 

Whereas the United States called upon all its citizens, including 
the most oppressed of its citizens, to provide service and sacrifice 
in that war to achieve the Allied victory over Nazism and fascism; 

Whereas the United States citizens who served in that war, many 
of whom gave the ultimate sacrifice of their lives, included more 
than 1,200,000 African Americans, more than 300,000 Hispanic 
Americans, more than 50,000 Asian Americans, more than 20,000 
Native Americans, more than 6,000 Native Hawaiians and Pacific 
Islanders, and more than 3,000 Native Alaskans; 

Whereas because of invidious discrimination, many of the coura- 
geous military activities of these minorities were not reported 
and honored fully and appropriately until decades after the Allied 
victory in World War II; 

Whereas the motto of the United States, “E Pluribus Unum” (Out 
of Many, One), promotes our fundamental unity as Americans 
and acknowledges our diversity as our greatest strength; and 

Whereas the Day of Honor 2000 Project has enlisted communities 
across the United States to participate in celebrations to honor 
minority veterans of World War II on May 25, 2000, and through- 
out the year 2000: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Congress— 
(1) commends the African American, Hispanic American, 
Asian American, Native American, Native Hawaiian, Pacific 
Islanders, Native Alaskan, and other minority veterans of the 
United States Armed Forces who served during World War 

II; 
(2) especially honors those minority veterans who gave 
their lives in service to the United States during that war; 
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(3) supports the goals and ideas of the “Day of Honor 
2000” in celebration and recognition of the extraordinary service 
of all minority veterans in the United States Armed Forces 
during World War II; and 

(4) authorizes and requests that the President issue a_ President. 
proclamation calling upon the people of the United States to 
honor these minority veterans with appropriate programs and 
activities. 


Approved May 26, 2000. 





LEGISLATIVE HISTORY—S.J. Res. 44 (H.J. Res. 

CONGRESSIONAL RECORD, Vol. 146 (2000): 
May 18, considered and passed Senate. 
May 23, considered and passed House. 
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May 26, 2000 


{H.R. 154] 


16 USC 460/-6d. 


Public Law 106—206 
106th Congress 


An Act 


To allow the Secretary of the Interior and the Secretary of Agriculture to establish 
a fee system for commercial filming activities on Federal land, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. COMMERCIAL FILMING. 


(a) COMMERCIAL FILMING FEE.—The Secretary of the Interior 
and the Secretary of Agriculture (hereafter individually referred 
to as the “Secretary” with respect to lands under their respective 
jurisdiction) shall require a permit and shall establish a reasonable 
fee for commercial filming activities or similar projects on Federal 
lands administered by the Secretary. Such fee shall provide a fair 
return to the United States and shall be based upon the following 
criteria: 

(1) The number of days the filming activity or similar 
project takes place on Federal land under the Secretary’s juris- 
diction. 

(2) The size of the film crew present on Federal land 
under the Secretary’s jurisdiction. 

(3) The amount and type of equipment present. 

The Secretary may include other factors in determining an appro- 
priate fee as the Secretary deems necessary. 

(b) RECOVERY OF Costs.—The Secretary shall also collect any 
costs incurred as a result of filming activities or similar project, 
including but not limited to administrative and personnel costs. 
All costs recovered shall be in addition to the fee assessed in 
subsection (a). 

(c) STILL PHOTOGRAPHY.—({1) Except as provided in paragraph 
(2), the Secretary shall not require a permit nor assess a fee 
for still photography on lands administered by the Secretary if 
such photography takes place where members of the public are 
generally allowed. The Secretary may require a permit, fee, or 
both, if such photography takes place at other locations where 
members of the public are generally not allowed, or where additional 
administrative costs are likely. 

(2) The Secretary shall require and shall establish a reasonable 
fee for still photography that uses models or props which are 
not a part of the site’s natural or cultural resources or administra- 
tive facilities. 

(d) PROTECTION OF RESOURCES.—The Secretary shall not permit 
any filming, still photography or other related activity if the Sec- 
retary determines— 

(1) there is a likelihood of resource damage; 
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(2) there would be an unreasonable disruption of the 
public’s use and enjoyment of the site; or 

(3) that the activity poses health or safety risks to the 
public. 

(e) USE OF PROCEEDS.—(1) All fees collected under this Act 
shall be available for expenditure by the Secretary, without further 
appropriation, in accordance with the formula and purposes estab- 
lished for the Recreational Fee Demonstration Program (Public 
Law 104-134). All fees collected shall remain available until 
expended. 

(2) All costs recovered under this Act shall be available for 
expenditure by the Secretary, without further appropriation, at 
the site where collected. All costs recovered shall remain available 
until expended. 

(f) PROCESSING OF PERMIT APPLICATIONS.—The Secretary shall 
establish a process to ensure that permit applicants for commercial 
filming, still photography, or other activity are responded to in 
a timely manner. 


Approved May 26, 2000. 





LEGISLATIVE HISTORY—H.R. 154: 


HOUSE REPORTS: No. 106-75 (Comm. on Resources). 
SENATE REPORTS: No. 106-67 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 145 (1999): Apr. 12, considered and passed House. 
Nov. 19, considered and passed Senate, amended. 
Vol. 146 (2000): May 22, House concurred in Senate amendments. 
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May 26, 2000 


{H.R. 371] 


Hmong Veterans’ 
Naturalization 
Act of 2000. 

8 USC 1423 note. 


8 USC 1423 note. 


8 USC 1423 note. 


8 USC 1423 note. 


Public Law 106-207 
106th Congress 


An Act 


To facilitate the naturalization of aliens who served with special guerrilla units 
or irregular forces in Laos. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Hmong Veterans’ Naturalization 
Act of 2000”. 


SEC. 2. EXEMPTION FROM ENGLISH LANGUAGE REQUIREMENT FOR 
CERTAIN ALIENS WHO SERVED WITH SPECIAL GUER- 
RILLA UNITS OR IRREGULAR FORCES IN LAOS. 


The requirement of paragraph (1) of section 312(a) of the 
Immigration and Nationality Act (8 U.S.C. 1423(a)(1)) shall not 
apply to the naturalization of any person— 

(1) who— 

(A) was admitted into the United States as a refugee 
from Laos pursuant to section 207 of the Immigration 
and Nationality Act (8 U.S.C. 1157); and 

(B) served with a special guerrilla unit, or irregular 
forces, operating from a base in Laos in support of the 
United States military at any time during the period begin- 
ning February 28, 1961, and ending September 18, 1978; 
or 
(2) who— 

(A) satisfies the requirement of paragraph (1)(A); and 

(B) was the spouse of a person described in paragraph 
(1) on the day on which such described person applied 
for admission into the United States as a refugee. 


SEC. 3. SPECIAL CONSIDERATION CONCERNING CIVICS REQUIREMENT 
FOR CERTAIN ALIENS WHO SERVED WITH SPECIAL GUER- 
RILLA UNITS OR IRREGULAR FORCES IN LAOS. 


The Attorney General shall provide for special consideration, 
as determined by the Attorney General, concerning the requirement 
of paragraph (2) of section 312(a) of the Immigration and Nation- 
ality Act (8 U.S.C. 1423(a)(2)) with respect to the naturalization 
of any person described in paragraph (1) or (2) of section 2 of 
this Act. 


SEC. 4. DOCUMENTATION OF QUALIFYING SERVICE. 


A person seeking an exemption under section 2 or special 
consideration under section 3 shall submit to the Attorney General 
documentation of their, or their spouse’s, service with a special 
guerrilla unit, or irregular forces, described in section 2(1)(B), in 
the form of— 

(1) original documents; 

(2) an affidavit of the serving person’s superior officer; 

(3) two affidavits from other individuals who also were 
serving with such a special guerrilla unit, or irregular forces, 
and who personally knew of the person’s service; or 

(4) other appropriate proof. 
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SEC. 5. DETERMINATION OF ELIGIBILITY FOR EXEMPTION AND 8 USC 1423 note. 
SPECIAL CONSIDERATION. 


(a) In determining a person’s eligibility for an exemption under 
section 2 or special consideration under section 3, the Attorney 
General— 

(1) shall review the refugee processing documentation for 
the person, or, in an appropriate case, for the person and 
the person’s spouse, to verify that the requirements of section 
2 relating to refugee applications and admissions have been 
satisfied; 

(2) shall consider the documentation submitted by the 
person under section 4; 

(3) may request an advisory opinion from the Secretary 
of Defense regarding the person’s, or their spouse’s, service 
in a special guerrilla unit, or irregular forces, described in 
section 2(1)(B); and 

(4) may consider any documentation provided by organiza- 
tions maintaining records with respect to Hmong veterans or 
their families. 

(b) The Secretary of Defense shall provide any opinion requested 
under paragraph (3) to the extent practicable, and the Attorney 
General shall take into account any opinion that the Secretary 
of Defense is able to provide. 


SEC. 6. DEADLINE FOR APPLICATION AND PAYMENT OF FEES. 8 USC 1423 note. 


This Act shall apply to a person only if the person’s application 
for naturalization is filed, as provided in section 334 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1445), with appropriate fees 
not later than 18 months after the date of the enactment of this 
Act. 


SEC. 7. LIMITATION ON NUMBER OF BENEFICIARIES. 8 USC 1423 note. 


Notwithstanding any other provision of this Act, the total num- 
ber of aliens who may be _— an exemption under section 
2 or special consideration under section 3, or both, may not exceed 
45,000. 


Approved May 26, 2000. 





LEGISLATIVE HISTORY—H.R. 371: 


HOUSE REPORTS: No. 106-563 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 146 (2000): 
May 2, considered and passed House. 
May 18, considered weed assed Senate, amended. 
May 23, House concurred in Senate amendments. 
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May 26, 2000 


{H.R. 834] 


National Historic 
Preservation Act 
Amendments of 
2000 


16 USC 470 note. 


Public Law 106-208 
106th Congress 
An Act 


To extend the authorization for the Historic Preservation Fund and the Advisory 
Council on Historic Preservation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Historic Preservation 
Act Amendments of 2000”. 


SEC. 2. REAUTHORIZATION OF HISTORIC PRESERVATION FUND. 


Section 108 of the National Historic Preservation Act (16 U.S.C. 
470h) is amended by striking “1997” and inserting “2005”. 


SEC. 3. REAUTHORIZATION OF ADVISORY COUNCIL ON HISTORIC 
PRESERVATION. 


Section 212(a) of the National Historic Preservation Act (16 
U.S.C. 470t(a)) is amended by striking “2000” and inserting “2005”. 


SEC. 4. LOCATION OF FEDERAL FACILITIES ON HISTORIC PROPERTIES. 


Section 110(a)(1) of the National Historic Preservation Act (16 
U.S.C. 470h—2(a)(1)) is amended in the second sentence by striking 
“agency.” and inserting “agency, in accordance with Executive Order 
No. 13006, issued May 21, 1996 (61 Fed. Reg. 26071).”. 


SEC. 5. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) The National Historic Preservation Act (16 U.S.C. 470 et 
seq.) is amended as follows— 

(1) in section 101(d)(2)(D)(ii) (16 U.S.C. 470a(d)(2)(D)(ii)) 
by striking “Officer;” and inserting “Officer; and”; 

(2) by amending section 101(e)(2) (16 U.S.C. 470a(e)(2)) 
to read as follows: 

“(2) The Secretary may administer grants to the National 
Trust for Historic Preservation in the United States, chartered 
by an Act of Congress approved October 26, 1949 (63 Stat. 
947) consistent with the purposes of its charter and this Act.”; 

(3) in section 101(e)(3)A)Gii) (16 U.S.C. 470a(e)(3)(A)(iii)) 
by striking “preservation; and” and inserting “preservation, 
and”; 

(4) in section | 101(j)(2)(C) (16 U.S.C. 470a(j)(2)(C)) by 
striking “programs;” and inserting “programs; and”; 

(5) in section 102(a)(3) (16 U.S.C. 470b(a)(3)) by striking 
“year.” and inserting “year;’ 

(6) in section 103(a) (16 USC. 470c(a))— 

(A) by striking “purposes this Act” and inserting “pur- 
poses of this Act”; and 
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(B) by striking “him:.” and inserting “him.” 

(7) in section 108 (16 U.S.C. 470h)) by ashing “(43 U.S.C. 
338)” and inserting “(43 U.S.C. 1338)”; 

(8) in section 110(1) (16 U. S.C. 470h-—2(1)) by striking “with 
the Council” and inserting “pursuant to regulations issued by 
the Council”; 

(9) in section 112(b)(3) (16 U.S.C. 470h—4(b)(3)) by striking 
“(25 U.S.C. 3001(3) and (9))” and inserting “(25 U.S.C. 3001 
(3) and (9)))”; 

(10) in section 301(12XC)iii) (16 U.S.C. 470w(12)(C Xiii)) 
by striking “Officer, and” and inserting “Officer; and”; 

(11) in section 307(a) (16 U.S.C. 470w-6(a)) by striking 
“Except as provided in subsection (b) of this section, no” and 
inserting “No”; 

(12) in section 307(c) (16 U.S.C. 470w-6(c)) by striking 
“Except as provided in subsection (b) of this section, the” and 
inserting “The”; 

(13) in section 307 (16 U.S.C. 470w-6) by redesignating 
subsections (c) through (f), as amended, as subsections (b) 
through (e), respectively; and 

(14) in subsection 404(c)(2) (16 U.S.C. 470x-3(c)(2)) by 
striking “organizations, and” and inserting “organizations; and”. 
(b) Section 114 of Public Law 96-199 (94 Stat. 71) is amended 16 USC 470n. 

by striking “subsection 6(c)” and inserting “subsection 206(c)”. 


Approved May 26, 2000. 


LEGISLATIVE HISTORY—H.R. 834: 


HOUSE REPORTS: No. 106—241 (Comm. on Resources). 
SENATE REPORTS: No. 106-237 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 145 (1999): Sept. 21, considered and passed House. 
Vol. 146 (2000): Apr. 13, considered and passed Senate, amended. 
May 22, House concurred in Senate amendments. 
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May 26, 2000 
{H.R. 1377] 


Public Law 106—209 
106th Congress 


An Act 


To designate the facility of the United States Postal Service located at 9308 South 
Chicago Avenue, Chicago, Illinois, as the “John J. Buchanan Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 
The facility of the United States Postal Service, located at 


9308 South Chicago Avenue, Chicago, Illinois, 60617, is designated 
as the “John J. Buchanan Post Office Building”. 


SEC. 2. REFERENCES. 
Any reference in a law, regulation, map, document, paper, 
or other record of the United States to the facility referred to 


in section 1 shall be considered to be a reference to the “John 
J. Buchanan Post Office Building”. 


Approved May 26, 2000. 


LEGISLATIVE HISTORY—H.R. 1377: 


CONGRESSIONAL RECORD: 
Vol. 145 (1999): May 24, considered and passed House. 
Nov. 19, considered and passed Senate, amended. 
Vol. 146 (2000): May 15, House concurred in Senate amendments. 
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Public Law 106-210 
106th Congress 


An Act 


: s ee s ; z aa May 26, ‘ 
To reform unfair and anticompetitive practices in the professional box industry. _May 26, 2000_ 


(H.R. 1832] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Muhammad Ali 


Boxing Reform 
SECTION 1. SHORT TITLE. 


Act. 
This Act may be cited as the “Muhammad Ali Boxing Reform — — 
Act’. 


SEC. 2. FINDINGS. 15 USC 6301 
note. 


The Congress makes the following findings: 

(1) Professional boxing differs from other major, interstate 
professional sports industries in the United States in that it 
operates without any private sector association, league, or cen- 
tralized industry organization to establish uniform and appro- 
priate business practices and ethical standards. This has led 
to repeated occurrences of disreputable and coercive business 
practices in the boxing industry, to the detriment of professional 
boxers nationwide. 

(2) State officials are the proper regulators of professional 
boxing events, and must protect the welfare of professional 
boxers and serve the public interest by closely supervising 
boxing activity in their jurisdiction. State boxing commissions 
do not currently receive adequate information to determine 
whether boxers competing in their jurisdiction are being sub- 
jected to contract terms and business practices which may 
violate State regulations, or are onerous and confiscatory. 

(3) Promoters who engage in illegal, coercive, or unethical 
business practices can take advantage of the lack of equitable 
business standards in the sport by holding boxing events in 
States with weaker regulatory oversight. 

(4) The sanctioning organizations which have proliferated 
in the boxing industry have not established credible and objec- 
tive criteria to rate professional boxers, and operate with vir- 
tually no industry or public oversight. Their ratings are suscep- 
tible to manipulation, have deprived boxers of fair opportunities 
for advancement, and have undermined public confidence in 
the integrity of the sport. 

(5) Open competition in the professional boxing industry 
has been significantly interfered with by restrictive and anti- 
competitive business practices of certain promoters and sanc- 
tioning bodies, to the detriment of the athletes and the ticket- 
buying public. Common practices of promoters and sanctioning 
organizations represent restraints of interstate trade in the 
United States. 
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15 USC 6301 
note. 


15 USC 
6308-6313, 6301 
note. 


Deadline. 
Guidelines. 


15 USC 6307a. 


15 USC 6307b. 


Applicability. 


(6) It is necessary and appropriate to establish national 
contracting reforms to protect professional boxers and prevent 
exploitive business practices, and to require enhanced financial 
disclosures to State athletic commissions to improve the public 
oversight of the sport. 


SEC. 3. PURPOSES. 


The purposes of this Act are— 

(1) to protect the rights and welfare of professional boxers 
on an interstate basis by preventing certain exploitive, oppres- 
sive, and unethical business practices; 

(2) to assist State boxing commissions in their efforts to 
provide more effective public oversight of the sport; and 

(3) to promote honorable competition in professional boxing 
and enhance the overall integrity of the industry. 


SEC. 4. PROTECTING BOXERS FROM EXPLOITATION. 


The Professional Boxing Safety Act of 1996 (15 U.S.C. 6301 
et seq.) is amended— 
(1) by redesignating sections 9 through 15 as sections 17 
through 23, respectively; and 
(2) by inserting after section 8 the following new sections: 


“SEC. 9. CONTRACT REQUIREMENTS. 


“Within 2 years after the date of the enactment of the 
Muhammad Ali Boxing Reform Act, the Association of Boxing 
Commissions (ABC) shall develop and shall approve by a vote 
of no less than a majority of its member State boxing commissioners, 
guidelines for minimum contractual provisions that should be 
included in bout agreements and boxing contracts. It is the sense 
of the Congress that State boxing commissions should follow these 
ABC guidelines. 


“SEC. 10. PROTECTION FROM COERCIVE CONTRACTS. 


“(a) GENERAL RULE.— 

“(1)(A) A contract provision shall be considered to be in 
restraint of trade, contrary to public policy, and unenforceable 
against any boxer to the extent that it— 

“(i) is a coercive provision described in subparagraph 

(B) and is for a period greater than 12 months; or 

“(ii) is a coercive provision described in subparagraph 

(B) and the other boxer under contract to the promoter 

came under that contract pursuant to a coercive provision 

described in subparagraph (B). 

“(B) A coercive provision described in this subparagraph 
is a contract provision that grants any rights between a boxer 
and a promoter, or between promoters with respect to a boxer, 
if the boxer is required to grant such rights, or a boxer’s 
promoter is required to grant such rights with respect to a 
boxer to another promoter, as a condition precedent to the 
boxer’s participation in a professional boxing match against 
another boxer who is under contract to the promoter. 

“(2) This subsection shall only apply to contracts entered 
into after the date of the enactment of the Muhammad Ali 
Boxing Reform Act. 

“(3) No subsequent contract provision extending any rights 
or compensation covered in paragraph (1) shall be enforceable 
against a boxer if the effective date of the contract containing 
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such provision is earlier than 3 months before the expiration 

of the relevant time period set forth in paragraph (1). 

“(b) PROMOTIONAL RIGHTS UNDER MANDATORY BouT CON- 
TRACTS.—No boxing service provider may require a boxer to grant 
any future promotional rights as a requirement of competing in 
a professional boxing match that is a mandatory bout under the 
rules of a sanctioning organization. 

“(c) PROTECTION FROM COERCIVE CONTRACTS WITH BROAD- 
CASTERS.—Subsection (a) of this section applies to any contract 
between a commercial broadcaster and a boxer, or granting any 
rights with respect to that boxer, involving a broadcast in or 
affecting interstate commerce, regardless of the broadcast medium. 
For the purpose of this subsection, any reference in subsection 
(a)(1)(B) to ‘promoter’ shall be considered a reference to ‘commercial 
broadcaster’. 


“SEC. 11. SANCTIONING ORGANIZATIONS. 15 USC 6307c. 


“(a) OBJECTIVE CRITERIA.—Within 2 years after the date of Deadline. 
the enactment of the Muhammad Ali Boxing Reform Act, the Guidelines. 
Association of Boxing Commissions shall develop and shall approve 
by a vote of no less than a majority of its member State boxing 
commissioners, guidelines for objective and consistent written cri- 
teria for the ratings of professional boxers. It is the sense of the 
Congress that sanctioning bodies and State boxing commissions 
should follow these ABC guidelines. 

“(b) APPEALS PROCESS.—A sanctioning organization shall not 
be entitled to receive any compensation, directly or indirectly, in 
connection with a boxing match, until it provides the boxers with 
notice that the sanctioning organization shall, within 7 days after 
receiving a request from a boxer questioning that organization’s 
rating of the boxer— f 

“(1) provide to the boxer a written explanation of the 
organization’s criteria, its rating of the boxer, and the rationale 
or basis for its rating (including a response to any specific 
questions submitted by the boxer); and 

“(2) submit a copy of its explanation to the Association 
of Boxing Commissions. 

“(c) NOTIFICATION OF CHANGE IN RATING.—A sanctioning 
organization shall not be entitled to receive any compensation, 
directly or indirectly, in connection with a boxing match, until, 
with respect to a change in the rating of a boxer previously rated 
by such organization in the top 10 boxers, the organization— 

“(1) posts a copy, within 7 days of such change, on its 
Internet website or home page, if any, including an explanation 
of such change, for a period of not less than 30 days; and 

“(2) provides a copy of the rating change and explanation 
to an association to which at least a majority of the State 
boxing commissions belong. 

“(d) PUBLIC DISCLOSURE.— 

“(1) FEDERAL TRADE COMMISSION FILING.—A sanctioning 
organization shall not be entitled to receive any compensation 
directly or indirectly in connection with a boxing match unless, 
not later than January 31 of each year, it submits to the 
Federal Trade Commission and to the ABC— 

“(A) a complete description of the organization’s ratings 
criteria, policies, and general sanctioning fee schedule; 
“(B) the bylaws of the organization; 
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Notification. 


15 USC 6307d. 


15 USC 6307e. 


“(C) the appeals procedure of the organization for a 
boxer’s rating; and 

“(D) a list and business address of the organization’s 
officials who vote on the ratings of boxers. 

“(2) FORMAT; UPDATES.—A sanctioning organization shall— 

“(A) provide the information required under paragraph 
(1) in writing, and, for any document greater than 2 pages 
in length, also in electronic form; and 

“(B) promptly notify the Federal Trade Commission 
of any material change in the information submitted. 

“(3) FEDERAL TRADE COMMISSION TO MAKE INFORMATION 
AVAILABLE TO PUBLIC.—The Federal Trade Commission shall 
make information received under this subsection available to 
the public. The Commission may assess sanctioning organiza- 
tions a fee to offset the costs it incurs in processing the informa- 
tion and making it available to the public. 

“(4) INTERNET ALTERNATIVE.—In lieu of submitting the 
information required by paragraph (1) to the Federal Trade 
Commission, a sanctioning organization may provide the 
information to the public by maintaining a website on the 
Internet that— 

“(A) is readily accessible by the general public using 
generally available search engines and does not require 

a password or payment of a fee for full access to all the 

information; 

“(B) contains all the information required to be sub- 
mitted to the Federal Trade Commission by paragraph 

(1) in an easy to search and use format; and 

“(C) is updated whenever there is a material change 
in the information. 


“SEC. 12. REQUIRED DISCLOSURES TO STATE BOXING COMMISSIONS 
BY SANCTIONING ORGANIZATIONS. 


“A sanctioning organization shall not be entitled to receive 
any compensation directly or indirectly in connection with a boxing 
match until it provides to the boxing commission responsible for 
regulating the match in a State a statement of— 

“(1) all charges, fees, and costs the organization will assess 
any boxer participating in that match; 

“(2) all payments, benefits, complimentary benefits, and 
fees the organization will receive for its affiliation with the 
event, from the promoter, host of the event, and all other 
sources; and 

“(3) such additional information as the commission may 
require. 


“SEC. 13. REQUIRED DISCLOSURES FOR PROMOTERS. 


“(a) DISCLOSURES TO THE BOXING COMMISSIONS.—A promoter 
shall not be entitled to receive any compensation directly or 
indirectly in connection with a boxing match until it provides to 
the boxing commission responsible for regulating the match in 
a State a statement of— 

“(1) a copy of any agreement in writing to which the pro- 
moter is a party with any boxer participating in the match; 

“(2) a statement made under penalty of perjury that there 
are no other agreements, written or oral, between the promoter 
and the boxer with respect to that match; and 
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“(3)(A) all fees, charges, and expenses that will be assessed 
by or through the promoter on the boxer pertaining to the 
event, including any portion of the boxer’s purse that the pro- 
moter will receive, and training expenses; 

“(B) all payments, gifts, or benefits the promoter is pro- 
viding to any sanctioning organization affiliated with the event; 
and 

“(C) any reduction in a boxer’s purse contrary to a previous 
agreement between the promoter and the boxer or a purse 
bid held for the event. 

“(b) DISCLOSURES TO THE BOXER.—A promoter shall not be 
entitled to receive any compensation directly or indirectly in connec- 
tion with a boxing match until it provides to the boxer it promotes— 

“(1) the amounts of any compensation or consideration 
that a promoter has contracted to receive from such match; 

“(2) all fees, charges, and expenses that will be assessed 
by or through the promoter on the boxer pertaining to the 
event, including any portion of the boxer’s purse that the pro- 
moter will receive, and training expenses; and 

“(3) any reduction in a boxer’s purse contrary to a previous 
agreement between the promoter and the boxer or a purse 
bid held for the event. 

“(c) INFORMATION TO BE AVAILABLE TO STATE ATTORNEY GEN- 
ERAL.—A promoter shall make information required to be disclosed 
under this section available to the chief law enforcement officer 
of the State in which the match is to be held upon request of 
such officer. 


“SEC. 14. REQUIRED DISCLOSURES FOR JUDGES AND REFEREES. 15 USC 6307f. 


“A judge or referee shall not be entitled to receive any com- 
pensation, directly or indirectly, in connection with a boxing match 
until it provides to the boxing commission responsible for regulating 


the match in a State a statement of all consideration, including 
reimbursement for expenses, that will be received from any source 
for participation in the match. 


“SEC. 15. CONFIDENTIALITY. 15 USC 6307g. 


“(a) IN GENERAL.—Neither a boxing commission or an Attorney 
General may disclose to the public any matter furnished by a 
promoter under section 13 except to the extent required in a legal, 
administrative, or judicial proceeding. 

“(b) EFFECT OF CONTRARY STATE LAW.—TIf a State law governing 
a boxing commission requires that information that would be fur- 
nished by a promoter under section 13 shall be made public, then 
a promoter is not required to file such information with such State 
if the promoter files such information with the ABC. 


“SEC. 16. JUDGES AND REFEREES. 


“No person may arrange, promote, organize, produce, or fight 
in a professional boxing match unless all referees and judges partici- 
pating in the match have been certified and approved by the boxing 
commission responsible for regulating the match in the State where 
the match is held.”. 


SEC. 5. CONFLICT OF INTEREST. 


Section 17 of the Professional Boxing Safety Act of 1996 (15 
U.S.C. 6308) (as redesignated by section 4 of this Act) is amended 
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(1) in the first sentence by striking “No member” and 
inserting “(a) REGULATORY PERSONNEL.—No member”; and 

(2) by adding at the end the following: 

“(b) FIREWALL BETWEEN PROMOTERS AND MANAGERS.-— 

“(1) IN GENERAL.—It is unlawful for— 

“(A) a promoter to have a direct or indirect financial 
interest in the management of a boxer; or 

“(B) a manager— 

“(i) to have a direct or indirect financial interest 
in the promotion of a boxer; or 

“(ii) to be employed by or receive compensation 
or other benefits from a promoter, except for amounts 
received as consideration under the manager’s contract 
with the boxer. 

“(2) EXCEPTIONS.—Paragraph (1)— 

“(A) does not prohibit a boxer from acting as his own 
promoter or manager; and 

“(B) only applies to boxers participating in a boxing 
match of 10 rounds or more. 

“(c) SANCTIONING ORGANIZATIONS.— 

“(1) PROHIBITION ON RECEIPTS.—Except as provided in para- 
graph (2), no officer or employee of a sanctioning organization 
may receive any compensation, gift, or benefit, directly or 
indirectly, from a promoter, boxer, or manager. 

“(2) EXCEPTIONS.—Paragraph (1) does not apply to— 

“(A) the receipt of payment by a promoter, boxer, or 
manager of a sanctioning organization’s published fee for 
sanctioning a professional boxing match or reasonable 
expenses in connection therewith if the payment is reported 
to the responsible boxing commission; or 

“(B) the receipt of a gift or benefit of de minimis 
value.”. 


SEC. 6. ENFORCEMENT. 


Subsection (b) of section 18 of the Professional Boxing Safety 
Act of 1996 (15 U.S.C. 6309) (as redesignated by section 4 of 
this Act) is amended— 

(1) in paragraph (1) by inserting a comma and “other 
than section 9(b), 10, 11, 12, 138, 14, or 16,” after “this Act”; 

(2) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; 

(3) by inserting after paragraph (1) the following: 

“(2) VIOLATION OF ANTIEXPLOITATION, SANCTIONING 
ORGANIZATION, OR DISCLOSURE PROVISIONS.—Any person who 
knowingly violates any provision of section 9(b), 10, 11, 12, 
13, 14, or 16 of this Act shall, upon conviction, be imprisoned 
for not more than 1 year or fined not more than— 

“(A) $100,000; and 

“(B) if a violation occurs in connection with a profes- 
sional boxing match the gross revenues for which exceed 
$2,000,000, an additional amount which bears the same 
ratio to $100,000 as the amount of such revenues compared 
to $2,000,000, or both.”; and 

(4) in paragraph (3) (as redesignated by paragraph 2 of 
this subsection) by striking “section 9” and inserting “section 
17(a)”; and 

(5) by adding at the end the following: 
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“(c) ACTIONS BY STATES.—Whenever the chief law enforcement 
officer of any State has reason to believe that a person or organiza- 
tion is engaging in practices which violate any requirement of 
this Act, the State, as parens patriae, may bring a civil action 
on behalf of its residents in an appropriate district court of the 
United States— 

“(1) to enjoin the holding of any professional boxing match 
which the practice involves; 

“(2) to enforce compliance with this Act; 

“(3) to obtain the fines provided under subsection (b) or 
appropriate restitution; or 

“(4) to obtain such other relief as the court may deem 
appropriate. 

“(d) PRIVATE RIGHT OF ACTION.—Any boxer who suffers eco- 
nomic injury as a result of a violation of any provision of this 
Act may bring an action in the appropriate Federal or State court 
and recover the damages suffered, court costs, and reasonable attor- 
neys fees and expenses. 

“(e) ENFORCEMENT AGAINST FEDERAL TRADE COMMISSION, 
STATE ATTORNEYS GENERAL, ETC.—Nothing in this Act authorizes 
the enforcement of— 

“(1) any provision of this Act against the Federal Trade 
Commission, the United States Attorney General, or the chief 
legal officer of any State for acting or failing to act in an 
official capacity; 

“(2) subsection (d) of this section against a State or political 
subdivision of a State, or any agency or instrumentality thereof; 
or 

“(3) section 10 against a boxer acting in his capacity as 
a boxer.”. 


SEC. 7. ADDITIONAL AMENDMENTS. 


(a) DEFINITIONS.—Section 2(a) of the Professional Boxing Safety 
Act of 1996 (15 U.S.C. 6301(a)) is amended— 

(1) in paragraph (9) by inserting after “match.” the fol- 
lowing: “The term ‘promoter’ does not include a hotel, casino, 
resort, or other commercial establishment hosting or sponsoring 
a professional boxing match unless— 

“(A) the hotel, casino, resort, or other commercial 
establishment is primarily responsible for organizing, pro- 
moting, and producing the match; and 

“(B) there is no other person primarily responsible 
for organizing, promoting, and producing the match.”; 

(2) in paragraph (10) by avitne the period at the end 
and inserting “, including the Virgin Islands.”; and 

(3) by adding at the end the following: 

“(11) EFFECTIVE DATE OF THE CONTRACT.—The term ‘effec- 
tive date of the contract’ means the day upon which a boxer 
becomes legally bound by the contract. 

“(12) BOXING SERVICE PROVIDER.—The term ‘boxing service 
provider’ means a promoter, manager, sanctioning body, 
licensee, or matchmaker. 
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“(13) CONTRACT PROVISION.—The term ‘contract provision’ 
means any legal obligation between a boxer and a boxing service 
provider. 

“(14) SANCTIONING ORGANIZATION.—The term ‘sanctioning 
organization’ means an organization that sanctions professional 
boxing matches in the United States— 

“(A) between boxers who are residents of different 
States; or 

“(B) that are advertised, otherwise promoted, or broad- 
cast (including closed circuit television) in interstate com- 
merce. 

“(15) SUSPENSION.—The term ‘suspension’ includes within 
its meaning the revocation of a boxing license.”. 

(b) STATE BOXING COMMISSION PROCEDURES.—Section 7(a)(2) 
of the Professional Boxing Safety Act of 1996 (15 U.S.C. 6306(a)(2)) 
is amended— 

(1) in subparagraph (C) by striking “or”; 

(2) in subparagraph (D) by striking “documents.” at the 
end and inserting “documents; or”; and 

(3) by adding at the end the following: 

“(E) unsportsmanlike conduct or other inappropriate 
behavior inconsistent with generally accepted methods of 
competition in a professional boxing match.”. 

(c) RENEWAL PERIOD FOR IDENTIFICATION CARDS.—Section 
6(b)(2) of the Professional Boxing Safety Act of 1996 (15 U.S.C. 
6305(b)(2)) is amended by striking “2 years.” and inserting “4 
years.”. 

(d) REVIEW OF SUSPENSIONS.—Section 7(a)(3) of the Professional 
Boxing Safety Act of 1996 (15 U.S.C. 6306(a)(3)) is amended by 
striking “boxer” and inserting “boxer, licensee, manager, match- 
maker, promoter, or other boxing service provider”. 

(e) ALTERNATIVE SUPERVISION.—Section 4 of the Professional 
Boxing Safety Act of 1996 (15 U.S.C. 6303) is amended— 

(1) by striking “No person” and inserting “(a) No person”; 
and 

(2) by inserting at the end thereof the following: 

“(b) For the purpose of this Act, if no State commission is 
available to supervise a boxing match according to subsection (a), 
then— 

“(1) the match may not be held unless it is supervised 
by an association of boxing commissions to which at least 
a majority of the States belong; and 

“(2) any reporting or other requirement relating to a super- 
vising commission allowed under this section shall be deemed 
to refer to the entity described in paragraph (1).”. 

(f) HEALTH AND SAFETY DISCLOSURES.—Section 6 of the Profes- 
sional Boxing Safety Act of 1996 (15 U.S.C. 6305) is amended 
by adding at the end the following new subsection: 
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“(c) HEALTH AND SAFETY DISCLOSURES.—It is the sense of the 
Congress that a boxing commission should, upon issuing an identi- 
fication card to a boxer under subsection (b)(1), make a health 
and safety disclosure to that boxer as that commission considers 
appropriate. The health and safety disclosure should include the 
health and safety risks associated with boxing, and, in particular, 
the risk and frequency of brain injury and the advisability that 
a boxer periodically undergo medical procedures designed to detect 
brain injury.”. 


Approved May 26, 2000. 
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Public Law 106-211 
106th Congress 


An Act 


May 26, 2000 To amend the Higher Education Act of 1965 to improve the program for American 
(H.R. 3629] Indian Tribal Colleges and Universities under part A of title III. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. APPLICATIONS FOR AND AWARD OF GRANTS. 


(a) SIMPLIFICATION OF APPLICATIONS.—Sections 316(d)(2) and 
317(d)(2) of the Higher Education Act of 1965 (20 U.S.C. 1059c(d)(2), 
1059d(d)(2)) are each amended by inserting after the first sentence 
the following: “The Secretary shall, to the extent possible, prescribe 
a simplified and streamlined format for such applications that takes 
into account the limited number of institutions that are eligible 
for assistance under this section.”. 

(b) SPECIAL RULES FOR AWARDS.— 

(1) TRIBAL COLLEGES AND UNIVERSITIES.—Section 316(d) 
of such Act is further amended by striking paragraph (3) and 
inserting the following: 

“(3) SPECIAL RULES.— 

“(A) ELIGIBILITY.—No Tribal College or University that 
receives funds under this section shall concurrently receive 
funds under other provisions of this part or part B. 

“(B) EXEMPTION.—Section 313(d) shall not apply to 
institutions that are eligible to receive funds under this 
section. 

“(C) DISTRIBUTION.—In awarding grants under this sec- 
tion, the Secretary shall, to the extent possible and con- 
sistent with the competitive process under which such 
grants are awarded, ensure maximum and equitable dis- 
tribution among all eligible institutions.”. 

(2) ALASKAN NATIVE AND NATIVE HAWAIIAN INSTITUTIONS.— 
Section 317 of such Act is further amended by striking sub- 
section (e) and by inserting at the end of subsection (d) the 
following new paragraph: 

“(3) SPECIAL RULES.— 

“(A) ELIGIBILITY.—No Alaskan Native-serving institu- 
tion or Native Hawaiian-serving institution that receives 
funds under this section shall concurrently receive funds 
under other provisions of this part or part B. 

“(B) EXEMPTION.—Section 313(d) shall not apply to 
institutions that are eligible to receive funds under this 
section. 

“(C) DISTRIBUTION.—In awarding grants under this sec- 
tion, the Secretary shall, to the extent possible and con- 
sistent with the competitive process under which such 
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grants are awarded, ensure maximum and equitable dis- 
tribution among all eligible institutions.”. 
(c) EFFECTIVE DATE.—The amendments made by this Act shall 20 USC 1059¢c 
be effective on the date of the enactment of this Act. note. 


Approved May 26, 2000. 





LEGISLATIVE HISTORY—H.R. 3629: 
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Public Law 106-212 
106th Congress 


An Act 


May 26, 2000 To authorize funds for the construction of a facility in Taipei, Taiwan suitable 
(H.R. 3707] for the mission of the American Institute in Taiwan. 


Be it enacted by the Senate and House of Representatives of 


American the United States of America in Congress assembled, 
Institute in 


Taiwan Facilities SECTION 1. SHORT TITLE. 
Enhancement : ; i ‘ : : 
Act. This Act may be cited as the “American Institute in Taiwan 


Foreign relations. Facilities Enhancement Act”. 


SEC. 2. FINDINGS. 


The Congress finds that— 

(1) in the Taiwan Relations Act of 1979 (22 U.S.C. 3301 
et seq.), the Congress established the American Institute in 
Taiwan (hereafter in this Act referred to as “AIT”), a nonprofit 
corporation incorporated in the District of Columbia, to carry 
out on behalf of the United States Government any end all 
programs, transactions, and other relations with Taiwan; 

(2) the Congress has recognized AIT for the successful 
role it has played in sustaining and enhancing United States 
relations with Taiwan; 

(3) the Taipei office of AIT is housed in buildings which 
were not originally designed for the important functions that 
AIT performs, whose location does not provide adequate secu- 
rity for its employees, and which, because they are almost 
50 years old, have become increasingly expensive to maintain; 

(4) the aging state of the AIT office building in Taipei 
is neither conducive to the safety and welfare of AIT’s American 
and local employees nor commensurate with the level of contact 
that exists between the United States and Taiwan; 

(5) AIT has made a good faith effort to set aside funds 
for the construction of a new office building, but these funds 
will be insufficient to construct a building that is large and 
secure enough to meet AIT’s current and future needs; and 

(6) because the Congress established AIT and has a strong 
interest in United States relations with Taiwan, the Congress 
has a special responsibility to ensure that AIT’s requirements 
for safe and appropriate office quarters are met. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 

to be appropriated the sum of $75,000,000 to AIT— 
(1) for plans for a new facility and, if necessary, residences 
or other structures located in close physical proximity to such 
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facility, in Taipei, Taiwan, for AIT to carry out its purposes 
under the Taiwan Relations Act; and 
(2) for acquisition by purchase or construction of such 

facility, residences, or other structures. 

(b) LIMITATIONS.—Funds appropriated pursuant to subsection 
(a) may only be used if the new facility described in that subsection 
meets all requirements applicable to the security of United States 
diplomatic facilities, including the requirements in the Omnibus 
Diplomatic Security and Anti-Terrorism Act of 1986 (22 U.S.C. 
4801 et seq.) and the Secure Embassy Construction and 
Counterterrorism Act of 1999 (as enacted by section 1000(a)(7) 
of Public Law 106-113; 113 Stat. 1501A-451), except for those 
requirements which the Director of AIT certifies to the Committee 
on International Relations of the House of Representatives and 
the Committee on Foreign Relations of the Senate are not applicable 
on account of the special status of AIT. In making such certification, Certification. 
the Director shall also certify that security considerations permit 
the exercise of the waiver of such requirements. 

(c) AVAILABILITY OF FUNDS.—Amounts appropriated pursuant 
to subsection (a) are authorized to remain available until expended. 


Approved May 26, 2000. 


LEGISLATIVE HISTORY—H.R. 3707: 


CONGRESSIONAL RECORD, Vol. 146 (2000): 
Mar. 28, considered and passed House. 
May 2, considered and passed Senate, amended. 
May 18, House concurred in Senate amendment. 
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May 26, 2000 


[S. 1836] 


Public Law 106-213 
106th Congress 


An Act 


To extend the deadline for commencement of construction of a hydroelectric project 
in the State of Alabama. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF DEADLINE AND REINSTATEMENT OF 
LICENSE. 


(a) IN GENERAL.—Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 U.S.C. 806) that would 
otherwise apply to the Federal Energy Regulatory Commission 
project numbered 7115, the Commission shall, at the request of 
the licensee for the project, in accordance with the good faith, 
due diligence, and public interest requirements of that section and 
the Commission’s procedures under that section, extend for 3 
consecutive 2-year periods, the time period during which the 
licensee is required to commence construction of the project. 

(b) APPLICABILITY.—Subsection (a) shall take effect on the 
expiration of the period required for commencement of construction 
of the project described in subsection (a). 

(c) REINSTATEMENT OF EXPIRED LICENSE.—If the license for 
the project described in subsection (a) has expired prior to the 
date of enactment of this Act, the Commission shall reinstate the 
license effective as of the date of its expiration and extend the 
time required for commencement of construction of the projects 
for not more than 3 consecutive 2-year periods, the first of which 
shall commence on the date of expiration of the license. 


Approved May 26, 2000. 


LEGISLATIVE HISTORY—S. 1836 (H.R. 3852): 


SENATE REPORTS: No. 106-265 accompanying S. 1836 (Comm. on Energy and 
Natural Resources). 
CONGRESSIONAL RECORD, Vol. 146 (2000): 
Apr. 13, considered and passed Senate. 
May 22, considered and passed House. 
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Public Law 106—214 
106th Congress 


An Act 


To amend the law that authorized the Vietnam Veterans Memorial to authorize 
the placement within the site of the memorial of a plaque to honor those Vietnam June 15, 2000 
veterans who died after their service in the Vietnam war, but as a direct result ~~ (HR. 3293] 
of that service. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ADDITION OF COMMEMORATIVE PLAQUE, VIETNAM VET- 
ERANS MEMORIAL. 


Public Law 96-297 (94 Stat. 827; 16 U.S.C. 431 note), which 
authorized the Vietnam Veterans Memorial in the District of 
Columbia, is amended by adding at the end the following new 
section: 


“SEC. 5. PLAQUE TO HONOR OTHER VIETNAM VETERANS WHO DIED 
AS A RESULT OF SERVICE IN THE VIETNAM WAR. 


“(a) PLAQUE AUTHORIZED.—Notwithstanding section 3(c) of the 
Commemorative Works Act (40 U.S.C. 1003(c)), the American Battle 
Monuments Commission is authorized to place within the Vietnam 
Veterans Memorial a suitable plaque containing an inscription 
intended to honor those Vietnam veterans who died after their 
service in the Vietnam war, but as a direct result of that service, 
and whose names are not otherwise eligible for placement on the 
memorial wall. 

“(b) SPECIFICATIONS.—The plaque shall be at least 6 square 
feet in size and not larger than 18 square feet in size, and of 
whatever shape as the American Battle Monuments Commission 
determines to be appropriate for the site. The plaque shall bear 
an inscription prepared by the American Battle Monuments 
Commission. 

“(c) RELATION TO COMMEMORATIVE WORKS ACT.—Except as pro- 
vided in subsection (a), the Commemorative Works Act (40 U.S.C. 
1001 et seq.) shall apply to the design and placement of the plaque 
within the site of the Vietnam Veterans Memorial. 

“(d) CONSULTATION.—In designing the plaque, preparing the 
inscription, and selecting the specific location for the plaque within 
the Vietnam Veterans Memorial, the American Battle Monuments 
Commission shall consult with the architects of the Vietnam Vet- 
erans Memorial Fund, Inc., and the Vietnam Women’s Memorial, 
Inc. 

“(e) FUNDS FOR PLAQUE.— 

“(1) PROHIBITION ON USE OF FEDERAL FUNDS.—Federal 
funds may not be used to design, procure, or install the plaque. 

However, the preceding sentence does not apply to the payment 
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of the salaries, expenses, and other benefits otherwise author- 

ized by law for members of the American Battle Monuments 

Commission or other personnel (including detailees) of the 

American Battle Monuments Commission who carry out this 

section. 

“(2) PRIVATE FUNDRAISING AUTHORITY.—The American 

Battle Monuments Commission shall solicit and accept private 

contributions for the design, procurement, and installation of 

the plaque. The American Battle Monuments Commission shall 
establish an account into which the contributions will be depos- 
ited and shall maintain documentation of the contributions. 

Contributions in excess of the amounts necessary for the design, 

procurement, and installation of the plaque shall be deposited 

in the United States Treasury. 

“(f) VIETNAM VETERANS MEMORIAL DEFINED.—In this section, 
the term ‘Vietnam Veterans Memorial’ means the structures and 
adjacent areas extending to and bounded by the south curb of 
Constitution Avenue on the north, the east curb of Henry Bacon 
Drive on the west, the north side of the north Reflecting Pool 
walkway on the south and a line drawn perpendicular to Constitu- 
tion Avenue 200 feet from the east tip of the memorial wall on 
the east (this is also a line extended from the east side of the 
western concrete border of the steps to the west of the center 
steps to the Federal Reserve Building extending to the Reflecting 
pool walkway). This is the same definition used by the National 
Park Service as of the date of the enactment of this section, as 
contained in section 7.96(g)(1)(x) of title 36, Code of Federal Regula- 
tions.”. 


Approved June 15, 2000. 





LEGISLATIVE HISTORY—H.R. 3293: 


HOUSE REPORTS: No. 106-585 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 146 (2000): 

May 9, considered and passed House. 

May 25, considered and passed Senate. 
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Public Law 106-215 
106th Congress 


An Act 


To amend section 110 of the Illegal Immigration Reform and Immigrant Responsi- 
bility Act of 1996, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Immigration and Naturalization 
Service Data Management Improvement Act of 2000”. 


SEC. 2. AMENDMENT TO SECTION 110 OF ITRIRA. 


(a) IN GENERAL.—Section 110 of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 U.S.C. 1221 note) 
is amended to read as follows: 


“SEC. 110. INTEGRATED ENTRY AND EXIT DATA SYSTEM. 


“(a) REQUIREMENT.—The Attorney General shall implement an 
integrated entry and exit data system. 

“(b) INTEGRATED ENTRY AND EXIT DATA SYSTEM DEFINED.—For 
purposes of this section, the term ‘integrated entry and exit data 
system’ means an electronic system that— 

“(1) provides access to, and integrates, alien arrival and 
departure data that are— 

“(A) authorized or required to be created or collected 
under law; 

“(B) in an electronic format; and 

“(C) in a data base of the Department of Justice or 
the Department of State, including those created or used 
at ports of entry and at consular offices; 

“(2) uses available data described in paragraph (1) to 
produce a report of arriving and departing aliens by country 
of nationality, classification as an immigrant or nonimmigrant, 
and date of arrival in, and departure from, the United States; 

“(3) matches an alien’s available arrival data with the 
alien’s available departure data; 

“(4) assists the Attorney General (and the Secretary of 
State, to the extent necessary to carry out such Secretary’s 
obligations under immigration law) to identify, through on- 
line searching procedures, lawfully admitted nonimmigrants 
who may have remained in the United States beyond the period 
authorized by the Attorney General; and 

“(5) otherwise uses available alien arrival and departure 
data described in paragraph (1) to permit the Attorney General 
to make the reports required under subsection (e). 

“(c) CONSTRUCTION.— 


June 15, 2000 
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Immigration and 
Naturalization 
Service Data 
Management 
Improvement Act 
of 2000. 

8 USC 1101 note. 


8 USC 1365a. 
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“(1) NO ADDITIONAL AUTHORITY TO IMPOSE DOCUMENTARY 
OR DATA COLLECTION REQUIREMENTS.—Nothing in this section 
shall be construed to permit the Attorney General or the Sec- 
retary of State to impose any new documentary or data collec- 
tion requirements on any person in order to satisfy the require- 
ments of this section, including— 

“(A) requirements on any alien for whom the documen- 
tary requirements in section 212(a)(7)(B) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1182(a)(7)B)) have been 
waived by the Attorney General and the Secretary of State 
under section 212(dX4\B) of such Act (8 U.S.C. 
1182(d)(4)(B)); or 

“(B) requirements that are inconsistent with the North 
American Free Trade Agreement. 

“(2) NO REDUCTION OF AUTHORITY.—Nothing in this section 
shall be construed to reduce or curtail any authority of the 
Attorney General or the Secretary of State under any other 
provision of law. 

“(d) DEADLINES.— 

“(1) AIRPORTS AND SEAPORTS.—Not later than December 
31, 2003, the Attorney General shall implement the integrated 
entry and exit data system using available alien arrival and 
departure data described in subsection (b)(1) pertaining to 
aliens arriving in, or departing from, the United States at 
an airport or seaport. Such implementation shall include 
ensuring that such data, when collected or created by an 
immigration officer at an airport or seaport, are entered into 
the system and can be accessed by immigration officers at 
other airports and seaports. 

“(2) HIGH-TRAFFIC LAND BORDER PORTS OF ENTRY.—Not 
later than December 31, 2004, the Attorney General shall 
implement the integrated entry and exit data system using 
the data described in paragraph (1) and available alien arrival 
and departure data described in subsection (b)(1) pertaining 
to aliens arriving in, or departing from, the United States 
at the 50 land border ports of entry determined by the Attorney 
General to serve the highest numbers of arriving and departing 
aliens. Such implementation shall include ensuring that such 
data, when collected or created by an immigration officer at 
such a port of entry, are entered into the system and can 
be accessed by immigration officers at airports, seaports, and 
other such land border ports of entry. 

“(3) REMAINING DATA.—Not later than December 31, 2005, 
the Attorney General shall fully implement the integrated entry 
and exit data system using all data described in subsection 
(b1). Such implementation shall include ensuring that all 
such data are available to immigration officers at all ports 
of entry into the United States. 

“(e) REPORTS.— 

“(1) IN GENERAL.—Not later than December 31 of each 
year following the commencement of implementation of the 
integrated entry and exit data system, the Attorney General 
shall use the system to prepare an annual report to the Commit- 
tees on the Judiciary of the House of Representatives and 
of the Senate. 
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“(2) INFORMATION.—Each report shall include the following 
information with respect to the preceding fiscal year, and an 
analysis of that information: 

“(A) The number of aliens for whom departure data 
was collected during the reporting period, with an 
accounting by country of nationality of the departing alien. 

“(B) The number of departing aliens whose departure 
data was successfully matched to the alien’s arrival data, 
with an accounting by the alien’s country of nationality 
and by the alien’s classification as an immigrant or non- 
immigrant. 

“(C) The number of aliens who arrived pursuant to 
a nonimmigrant visa, or as a visitor under the visa waiver 
program under section 217 of the Immigration and Nation- 
ality Act (8 U.S.C. 1187), for whom no matching departure 
data have been obtained through the system or through 
other means as of the end of the alien’s authorized period 
of stay, with an accounting by the alien’s country of nation- 
ality and date of arrival in the United States. 

“(D) The number of lawfully admitted nonimmigrants 
identified as having remained in the United States beyond 
the period authorized by the Attorney General, with an 
accounting by the alien’s country of nationality. 

“(f) AUTHORITY TO PROVIDE ACCESS TO SYSTEM.— 

“(1) IN GENERAL.—Subject to subsection (d), the Attorney 
General, in consultation with the Secretary of State, shall deter- 
mine which officers and employees of the Departments of Jus- 
tice and State may enter data into, and have access to the 
data contained in, the integrated entry and exit data system. 

“(2) OTHER LAW ENFORCEMENT OFFICIALS.—The Attorney 
General, in the discretion of the Attorney General, may permit 
other Federal, State, and local law enforcement officials to 
have access to the data contained in the integrated entry and 
exit data system for law enforcement purposes. 

“(g) USE OF TASK FORCE RECOMMENDATIONS.—The Attorney 
General shall continuously update and improve the integrated entry 
and exit data system as technology improves and using the rec- 
ommendations of the task force established under section 3 of 
the Immigration and Naturalization Service Data Management 
Improvement Act of 2000. 

“(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal years 2001 through 2008.”. 

(b) CLERICAL AMENDMENT.—The table of contents of the Illegal 
Immigration Reform and Immigrant Responsibility Act of 1996 
is amended by amending the item relating to section 110 to read 
as follows: 


“Sec. 110. Integrated entry and exit data system.” 


SEC. 3. TASK FORCE. 8 USC 1365a 


te. 
(a) ESTABLISHMENT.—Not later than 6 months after the date Deadline. 


of the enactment of this Act, the Attorney General, in consultation 
with the Secretary of State, the Secretary of Commerce, and the 
Secretary of the Treasury, shall establish a task force to carry 
out the duties described in subsection (c) (in this section referred 
to as the “Task Force”). 

(b) MEMBERSHIP.— 
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(1) CHAIRPERSON; APPOINTMENT OF MEMBERS.—The Task 
Force shall be composed of the Attorney General and 16 other 
members appointed in accordance with paragraph (2). The 
Attorney General shall be the chairperson and shall appoint 
the other members. 

(2) APPOINTMENT REQUIREMENTS.—In appointing the other 
members of the Task Force, the Attorney General shall 
include— 

(A) representatives of Federal, State, and local agencies 
with an interest in the duties of the Task Force, including 
representatives of agencies with an interest in— 

(i) immigration and naturalization; 
(ii) travel and tourism; 

(iii) transportation; 

(iv) trade; 

(v) law enforcement; 

(vi) national security; or 

(vii) the environment; and 

(B) private sector representatives of affected industries 
and groups. 

(3) TERMS.—Each member shall be appointed for the life 
of the Task Force. Any vacancy shall be filled by the Attorney 
General. 

(4) COMPENSATION.— 

(A) IN GENERAL.—Each member of the Task Force shall 
serve without compensation, and members who are officers 
or employees of the United States shall serve without com- 
pensation in addition to that received for their services 
as officers or employees of the United States. 

(B) TRAVEL EXPENSES.—The members of the Task Force 
shall be allowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of title 5, United 
States Code, while away from their homes or regular places 
of business in the performance of service for the Task 
Force. 

(c) DUTIES.—The Task Force shall evaluate the following: 

(1) How the Attorney General can efficiently and effectively 
carry out section 110 of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 (8 U.S.C. 1221 note), 
as amended by section 2 of this Act. 

(2) How the United States can improve the flow of traffic 
at airports, seaports, and land border ports of entry through— 

(A) enhancing systems for data collection and data 
sharing, including the integrated entry and exit data 
system described in section 110 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996 (8 U.S.C. 
1221 note), as amended by section 2 of this Act, by better 
use of technology, resources, and personnel; 

(B) increasing cooperation between the public and pri- 
vate sectors; 

(C) increasing cooperation among Federal agencies and 
among Federal and State agencies; and 

(D) modifying information technology systems while 
taking into account the different data systems, infrastruc- 
ture, and processing procedures of airports, seaports, and 
land border ports of entry. 
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(3) The cost of implementing each of its recommendations. 
(d) STAFF AND SUPPORT SERVICES.— 

(1) IN GENERAL.—The Attorney General may, without 
regard to the civil service laws and regulations, appoint and 
terminate an executive director and such other additional per- 
sonnel as may be necessary to enable the Task Force to perform 
its duties. The employment and termination of an executive 
director shall be subject to confirmation by a majority of the 
members of the Task Force. 

(2) COMPENSATION.—The executive director shall be com- 
pensated at a rate not to exceed the rate payable for level 
V of the Executive Schedule under section 5316 of title 5, 
United States Code. The Attorney General may fix the com- 
pensation of other personnel without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of title 5, 
United States Code, relating to classification of positions and 
General Schedule pay rates, except that the rate of pay for 
such personnel may not exceed the rate payable for level V 
of the Executive Schedule under section 5316 of such title. 

(3) DETAIL OF GOVERNMENT EMPLOYEES.—Any Federal 
Government employee, with the approval of the head of the 
appropriate Federal agency, may be detailed to the Task Force 
without reimbursement, and such detail shall be without 
interruption or loss of civil service status, benefits, or privilege. 

(4) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 
ICES.—The Attorney General may procure temporary and inter- 
mittent services for the Task Force under section 3109(b) of 
title 5, United States Code, at rates for individuals not to 
exceed the daily equivalent of the annual rate of basic pay 
prescribed for level V of the Executive Schedule under section 
5316 of such title. 

(5) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request 
of the Attorney General, the Administrator of General Services 
shall provide to the Task Force, on a reimbursable basis, the 
administrative support services necessary for the Task Force 
to carry out its responsibilities under this section. 

(e) HEARINGS AND SESSIONS.—The Task Force may, for the 
purpose of carrying out this section, hold hearings, sit and act 
at times and places, take testimony, and receive evidence as the 
Task Force considers appropriate. 

(f) OBTAINING OFFICIAL DATA.—The Task Force may secure 
directly from any department or agency of the United States 
information necessary to enable it to carry out this section. Upon 
request of the Attorney General, the head of that department or 
agency shall furnish that information to the Task Force. 

(g) REPORTS.— 

(1) DEADLINE.—Not later than December 31, 2002, and 
not later than December 31 of each year thereafter in which 
the Task Force is in existence, the Attorney General shall 
submit a report to the Committees on the Judiciary of the 
House of Representatives and of the Senate containing the 
findings, conclusions, and recommendations of the Task Force. 
Each report shall also measure and evaluate how much progress 
the Task Force has ..iade, how much work remains, how long 
the remaining work will take to complete, and the cost of 
completing the remaining work. 
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(2) DELEGATION.—The Attorney General may delegate to 
the Commissioner, Immigration and Naturalization Service, the 
responsibility for preparing and transmitting any such report. 
(h) LEGISLATIVE RECOMMENDATIONS.— 

(1) IN GENERAL.—The Attorney General shall make such 
legislative recommendations as the Attorney General deems 
appropriate— 

(A) to implement the recommendations of the Task 

Force; and 

(B) to obtain authorization for the appropriation of 
funds, the expenditure of receipts, or the reprogramming 
of existing funds to implement such recommendations. 

(2) DELEGATION.—The Attorney General may delegate to 
the Commissioner, Immigration and Naturalization Service, the 
responsibility for preparing and transmitting any such legisla- 
tive recommendations. 

(i) TERMINATION.—The Task Force shall terminate on a date 
designated by the Attorney General as the date on which the 
work of the Task Force has been completed. 

(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal years 2001 through 2003. 


SEC. 4. SENSE OF THE CONGRESS REGARDING INTERNATIONAL 
BORDER MANAGEMENT COOPERATION. 


It is the sense of the Congress that the Attorney General, 
in consultation with the Secretary of State, the Secretary of Com- 
merce, and the Secretary of the Treasury, should consult with 
affected foreign governments to improve border management 
cooperation. 


Approved June 15, 2000. 





LEGISLATIVE HISTORY—H.R. 4489: 


CONGRESSIONAL RECORD, Vol. 146 (2000): 
May 23, considered and passed House. 
May 25, considered and passed Senate. 
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Public Law 106—216 
106th Congress 
An Act 


To authorize leases for terms not to exceed 99 years on land held in trust for 
the Torres Martinez Desert Cahuilla Indians and the Guidiville Band of Pomo 
Indians of the Guidiville Indian Rancheria. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF 99-YEAR LEASES. 


(a) IN GENERAL.—The first section of the Act entitled “An 
Act to authorize the leasing of restricted Indian lands for public, 
religious, educational, residential, business, and other purposes 
requiring the grant of long-term leases”, approved August 9, 1955 
(25 U.S.C. 415(a)), is amended by inserting “lands held in trust 
for the Torres Martinez Desert Cahuilla Indians, lands held in 
trust for the Guidiville Band of Pomo Indians of the Guidiville 
Indian Rancheria, lands held in trust for the Confederated Tribes 
of the Umatilla Indian Reservation” after “Sparks Indian Colony,”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to any lease entered into or renewed after the date 
of the enactment of this Act. 


SEC. 2. REVOCATION OF CHARTER OF INCORPORATION. 


The request of the Stockbridge-Munsee Community of Wis- 
consin to surrender the charter of incorporation issued to the 
Community on May 21, 1938, pursuant to section 17 of the Act 
of June 18, 1934 (commonly known as the “Indian Reorganization 
Act”) is hereby accepted and that charter of incorporation is hereby 
revoked. 


Approved June 20, 2000. 


LEGISLATIVE HISTORY—H.R. 1953: 


CONGRESSIONAL RECORD: 
Vol. 145 (1999): Nov. 17, considered and passed House. 
Vol. 146 (2000): June 8, considered and passed Senate. 


June 20, 2000 
(H.R. 1953) 


Applicability. 
25 USC 415 note. 
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June 20, 2000 


[H.R. 2484] 


Public Law 106-217 
106th Congress 


An Act 


To provide that land which is owned by the Lower Sioux Indian Community in 
the State of Minnesota but which is not held in trust by the United States 
for the Community may be leased or transferred by the Community without 
further approval by the United States. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. APPROVAL NOT REQUIRED TO VALIDATE LAND TRANS- 
ACTIONS. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
without further approval, ratification, or authorization by the 
United States, the Lower Sioux Indian Community in the State 
of Minnesota, may lease, sell, convey, warrant, or otherwise transfer 
all or any part of the Community’s interest in any real property 
that is not held in trust by the United States for the benefit 
of the Community. 

(b) TRUST LAND Not AFFECTED.—Nothing in this section is 
intended or shall be construed to— 

(1) authorize the Lower Sioux Indian Community in the 

State of Minnesota to lease, sell, convey, warrant, or otherwise 

transfer all or any part of an interest in any real property 

that is held in trust by the United States for the benefit 
of the Community; or 

(2) affect the operation of any law governing leasing, 
selling, conveying, warranting, or otherwise transferring any 
interest in such trust land. 


Approved June 20, 2000. 


LEGISLATIVE HISTORY—H.R. 2484: 


HOUSE REPORTS: No. 106-502 (Comm. on Resources). 
CONGRESSIONAL RECORD: Vol. 146 (2000): 
Feb. 29, considered and passed House. 
June 8, considered and passed Senate. 
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Public Law 106-218 
106th Congress 


An Act 


To designate the Federal building located at 2201 C Street, Northwest, in the 
District of Columbia, currently headquarters for the Department of State, as 
the “Harry S Truman Federal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building located at 2201 C Street, Northwest, 
in the District of Columbia, currently headquarters for the Depart- 
ment of State, shall be known and designated as the “Harry S 
Truman Federal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “Harry 
S Truman Federal Building”. 


Approved June 20, 2000. 





LEGISLATIVE HISTORY—H.R. 3639: 


CONGRESSIONAL RECORD, Vol. 146 (2000): 
May 23, considered and passed House. 
June 8, considered and passed Senate. 


June 20, 2000 
[H.R. 3639] 


22 USC 2713 
note. 


22 USC 2713 and 
note. 
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June 20, 2000 
[H.R. 4542] 


20 USC 956a 
note. 


20 USC 956a and 
note. 


Public Law 106—219 
106th Congress 
An Act 


To designate the Washington Opera in Washington, D.C., as the National Opera. 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 

The Washington Opera, organized under the laws of the District 
of Columbia, is designated as the “National Opera”. 
SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper or 
other record of the United States to the Washington Opera referred 
to in section 1 shall be deemed to be a reference to the “National 


Opera”. 


Approved June 20, 2000. 





LEGISLATIVE HISTORY—H.R. 4542: 


CONGRESSIONAL RECORD, Vol. 146 (2000): 
June 6, considered and passed House. 
June 7, considered and passed Senate. 
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Public Law 106—220 
106th Congress 


An Act 


To convey certain real property within the Carlsbad Project in New Mexico to June 20, 2000 
the Carlsbad Irrigation District. [S. 291] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Carlsbad 
Irrigation Project 
SECTION 1. SHORT TITLE. Acquired Land 
This Act may be cited as the “Carlsbad Irrigation Project "sr Act 
Acquired Land Transfer Act”. 


SEC. 2. CONVEYANCE. 


(a) LANDS AND FACILITIES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), and 
subject to subsection (c), the Secretary of the Interior (in this 
Act referred to as the “Secretary”) may convey to the Carlsbad 
Irrigation District (a quasi-municipal corporation formed under 
the laws of the State of New Mexico and in this Act referred 
to as the “District”), all right, title, and interest of the United 
States in and to the lands described in subsection (b) (in this 
Act referred to as the “acquired lands”) and all interests the 
United States holds in the irrigation and drainage system of 
the Carlsbad Project and all related lands including ditch rider 
houses, maintenance shop and buildings, and Pecos River 
Flume. 

(2) LIMITATION.— 

(A) RETAINED SURFACE RIGHTS.—The Secretary shall 
retain title to the surface estate (but not the mineral estate) 
of such acquired lands which are located under the footprint 
of Brantley and Avalon dams or any other project dam 
or reservoir division structure. 

(B) STORAGE AND FLOW EASEMENT.—The Secretary 
shall retain storage and flow easements for any tracts 
located under the maximum spillway elevations of Avalon 
and Brantley Reservoirs. 

(b) ACQUIRED LANDS DESCRIBED.—The lands referred to in sub- 
section (a) are those lands (including the surface and mineral estate) 
in Eddy County, New Mexico, described as the acquired lands 
and in section (7) of the “Status of Lands and Title Report: Carlsbad 
Project” as reported by the Bureau of Reclamation in 1978. 

(c) TERMS AND CONDITIONS OF CONVEYANCE.—Any conveyance 
of the acquired lands under this Act shall be subject to the following 
terms and conditions: 

(1) MANAGEMENT AND USE, GENERALLY.—The conveyed 
lands shall continue to be managed and used by the District 
for the purposes for which the Carlsbad Project was authorized, 
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Deadlines. 
Reports. 


Deadline. 


based on historic operations and consistent with the manage- 
ment of other adjacent project lands. 

(2) ASSUMED RIGHTS AND OBLIGATIONS.—Except as provided 
in paragraph (3), the District shall assume all rights and obliga- 
tions of the United States under— 

(A) the agreement dated July 28, 1994, between the 
United States and the Director, New Mexico Department 
of Game and Fish (Document No. 2—LM-40—00640), 
relating to management of certain lands near Brantley 
Reservoir for fish and wildlife purposes; and 

(B) the agreement dated March 9, 1977, between the 
United States and the New Mexico Department of Energy, 
Minerals, and Natural Resources (Contract No. 7—07—57— 
X0888) for the management and operation of Brantley Lake 
State Park. 

(3) EXCEPTIONS.—In relation to agreements referred to in 
paragraph (2)— 

(A) the District shall not be obligated for any financial 
support agreed to by the Secretary, or the Secretary’s des- 
ignee, in either agreement; and 

(B) the District shall not be entitled to any receipts 
for revenues generated as a result of either agreement. 

(d) COMPLETION OF CONVEYANCE.—If the Secretary does not 
complete the conveyance within 180 days from the date of enact- 
ment of this Act, the Secretary shall submit a report to the Congress 
within 30 days after that period that includes a detailed explanation 
of problems that have been encountered in completing the convey- 
ance, and specific steps that the Secretary has taken or will take 
to complete the conveyance. 


SEC. 3. LEASE MANAGEMENT AND PAST REVENUES COLLECTED 
FROM THE ACQUIRED LANDS. 


(a) IDENTIFICATION AND NOTIFICATION OF LEASEHOLDERS.— 
Within 120 days after the date of enactment of this Act, the Sec- 
retary of the Interior shall— 

(1) provide to the District a written identification of all 
mineral and grazing leases in effect on the acquired lands 
on the date of enactment of this Act; and 

(2) notify all leaseholders of the conveyance authorized 
by this Act. 

(b) MANAGEMENT OF MINERAL AND GRAZING LEASES, LICENSES, 
AND PERMITS.—The District shall assume all rights and obligations 
of the United States for all mineral and grazing leases, licenses, 
and permits existing on the acquired lands conveyed under section 
2, and shall be entitled to any receipts from such leases, licenses, 
and permits accruing after the date of conveyance. All such receipts 
shall be used for purposes for which the Project was authorized 
and for financing the portion of operations, maintenance, and 
replacement of the Summer Dam which, prior to conveyance, was 
the responsibility of the Bueeau of Reclamation, with the exception 
of major maintenance programs in progress prior to conveyance 
which shall be funded through the cost share formulas in place 
at the time of conveyance. The District shall continue to adhere 
to the current Bureau of Reclamation mineral leasing stipulations 
for the Carlsbad Project. 
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(c) AVAILABILITY OF AMOUNTS PAID INTO RECLAMATION FUND.— 

(1) EXISTING RECEIPTS.—Receipts in the reclamation fund 
on the date of enactment of this Act which exist as construction 
credits to the Carlsbad Project under the terms of the Mineral 
Leasing Act for Acquired Lands (30 U.S.C. 351-359) shall be 
deposited in the General Treasury and credited to deficit reduc- 
tion or retirement of the Federal debt. 

(2) RECEIPTS AFTER ENACTMENT.—Of the receipts from min- 
eral and grazing leases, licenses, and permits on acquired lands 
to be conveyed under section 2, that are received by the United 
States after the date of enactment and before the date of 
conveyance— 

(A) not to exceed $200,000 shall be available to the 
Secretary for the actual costs of implementing this Act 
with any additional costs shared equally between the Sec- 
retary and the District; and 

(B) the remainder shall be deposited into the General 
Treasury of the United States and credited to deficit reduc- 
tion or retirement of the Federal debt. 


SEC. 4. VOLUNTARY WATER CONSERVATION PRACTICES. 


Nothing in this Act shall be construed to limit the ability 
of the District to voluntarily implement water conservation prac- 
tices. 


SEC. 5. LIABILITY. 


Effective on the date of conveyance of any lands and facilities Effective date. 
authorized by this Act, the United States shall not be held liable 
by any court for damages of any kind arising out of any act, 
omission, or occurrence relating to the conveyed property, except 
for damages caused by acts of negligence committed by the United 
States or by its employees, agents, or contractors, prior to convey- 


ance. Nothing in this section shall be considered to increase the 
liability of the United States beyond that provided under chapter 
171 of title 28, United States Code, popularly known as the Federal 
Tort Claims Act. 


79-194 O - 00 - 13: QL3 Part 1 
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Effective date. 


SEC. 6. FUTURE BENEFITS. 


Effective upon transfer, the lands and facilities transferred 
pursuant to this Act shall not be entitled to receive any further 
Reclamation benefits pursuant to the Reclamation Act of June 
17, 1902, and Acts supplementary thereof or amendatory thereto 
attributable to their status as part of a Reclamation Project. 


Approved June 20, 2000. 
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Public Law 106—221 
106th Congress 


An Act 


To authorize the Secretary of the Interior to convey certain works, facilities, and 
titles of the Gila Project, and designated lands within or adjacent to the Gila June 20, 2000 
Project, to the Wellton-Mohawk Irrigation and Drainage District, and for other ~ {S. 356) 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Wellton-Mohawk 


Transfer Act. 
SECTION 1. SHORT TITLE. 


This Act may be referred to as the “Wellton-Mohawk Transfer 
Act”. 


SEC. 2. TRANSFER. 


The Secretary of the Interior (“Secretary”) is authorized to 
carry out the terms of the Memorandum of Agreement No. 8— 
AA-34—-WAO14 (“Agreement”) dated July 10, 1998 between the 
Secretary and the Wellton-Mohawk Irrigation and Drainage District 
(“District”) providing for the transfer of works, facilities, and lands 
to the District, including conveyance of Acquired Lands, Public 
Lands, and Withdrawn Lands, as defined in the Agreement. 


SEC. 3. WATER AND POWER CONTRACTS. 


Notwithstanding the transfer, the Secretary and the Secretary 
of Energy shall provide for and deliver Colorado River water and 
Parker-Davis Project Priority Use Power to the District in accord- 
ance with the terms of existing contracts with the District, including 
any amendments or supplements thereto or extensions thereof and 
as provided under section 2 of the Agreement. 


SEC. 4. SAVINGS. 


Nothing in this Act shall affect any obligations under the Colo- 
rado River Basin Salinity Control Act (Public Law 93-320, 43 
U.S.C. 1571). 


SEC. 5. REPORT. 


If transfer of works, facilities, and lands pursuant to the Agree- Deadline. 
ment has not occurred by July 1, 2000, the Secretary shall report 
on the status of the transfer as provided in section 5 of the Agree- 
ment. 
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SEC. 6. AUTHORIZATION. 


There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act. 


Approved June 20, 2000. 
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Public Law 106-222 
106th Congress 


An Act 


To require the Secretary of Agriculture to establish an electronic filing and retrieval 
system to enable farmers and other persons to file paperwork electronically with 
selected agencies of the Department of Agriculture and to access public information 
regarding the programs administered by these agencies. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Freedom to E-File Act”. 


SEC. 2. ELECTRONIC FILING AND RETRIEVAL. 


(a) IN GENERAL.—Not later than 180 days after the date of 
enactment of this Act, in accordance with subsection (c), the Sec- 
retary of Agriculture (referred to in this Act as the “Secretary”) 
shall, to the maximum extent practicable, establish an Internet- 
based system that enables agricultural producers to access all forms 
of the agencies of the Department of Agriculture (referred to in 
this Act as the “Department”) specified in subsection (b). 

(b) APPLICABILITY.—The agencies referred to in subsection (a) 
are the following: 

(1) The Farm Service Agency. 

(2) The Natural Resources Conservation Service. 

(3) The rural development components of the Department 
included in the Secretary’s service center initiative regarding 
State and field office collocation implemented pursuant to sec- 
tion 215 of the Department of Agriculture Reorganization Act 
of 1994 (7 U.S.C. 6915). 

(4) The agricultural producer programs component of the 
Commodity Credit Corporation administered by the Farm 
Service Agency and the Natural Resources Conservation 
Service. 

(c) IMPLEMENTATION.—In carrying out subsection (a), the Sec- 
retary shall— 

(1) provide a method by which agricultural producers may— 

(A) download from the Internet the forms of the agen- 
cies specified in subsection (b); and 

(B) submit completed forms via electronic facsimile, 
mail, or similar means; 

(2) redesign the forms by incorporating into the forms 
user-friendly formats and self-help guidance materials; and 

(3) ensure that the agencies specified in subsection (b)— 

(A) use computer hardware and software that is 

compatible among the agencies and will operate in a 

common computing environment; and 


June 20, 2000 


[S. 777] 


Freedom to 
E-File Act. 
7 USC 6901 note. 


7 USC 7031. 
Deadline. 
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Deadline. 


7 USC 7032. 


Deadline. 


7 USC 7033. 


Notification. 


(B) develop common Internet user-interface locations 
and applications to consolidate the agencies’ news, informa- 
tion, and program materials. 

(d) PROGRESS REPORTS.—Not later than 180 days after the 
date of enactment of this Act, the Secretary shall submit to Congress 
a report that describes the progress made toward implementing 
the Internet-based system required under this section. 


SEC. 3. ACCESSING INFORMATION AND FILING OVER THE INTERNET. 


(a) IN GENERAL.—Not later than 2 years after the date of 
enactment of this Act, in accordance with subsection (b), the Sec- 
retary shall expand implementation of the Internet-based system 
established under section 2 by enabling agricultural producers to 
access and file all forms and, at the option of the Secretary, selected 
records and information of the agencies of the Department specified 
in section 2(b). 

(b) IMPLEMENTATION.—In carrying out subsection (a), the Sec- 
retary shall ensure that an agricultural producer is able— 

(1) to file electronically or in paper form, at the option 
of the agricultural producer, all forms required by agencies 
of the Department specified in section 2(b); 

(2) to file electronically or in paper form, at the option 
of the agricultural producer, all documentation required by 
agencies of the Department specified in section 2(b) and deter- 
mined appropriate by the Secretary; and 

(3) to access information of the Department concerning 
farm programs, quarterly trade, economic, and production 
reports, and other similar production agriculture information 
that is readily available to the public in paper form. 


SEC. 4. AVAILABILITY OF AGENCY INFORMATION TECHNOLOGY 
FUNDS. 


(a) RESERVATION OF FUNDS.—From funds made available for 
agencies of the Department specified in section 2(b) for information 
technology or information resource management, the Secretary shall 
reserve from those agencies’ applicable accounts a total amount 
equal to not more than the following: 

(1) For fiscal year 2001, $3,000,000. 

(2) For each subsequent fiscal year, $2,000,000. 

(b) TIME FOR RESERVATION.—The Secretary shall notify Con- 
gress of the amount to be reserved under subsection (a) for a 
fiscal year not later than December 1 of that fiscal year. 

(c) USE OF FUNDS.— 

(1) ESTABLISHMENT.—Funds reserved under subsection (a) 
shall be used to establish the Internet-based system required 
under section 2 and to expand the system as required by 
section 3. 

(2) MAINTENANCE.—Once the system is established and 
operational, reserved amounts shall be used for maintenance 
and improvement of the system. 

(d) RETURN OF FUNDS.—Funds reserved under subsection (a) 
and unobligated at the end of the fiscal year shall be returned 
to the agency from which the funds were reserved, to remain 
available until expended. 
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SEC. 5. FEDERAL CROP INSURANCE CORPORATION AND RISK _ 7 USC 7034. 
MANAGEMENT AGENCY. 


(a) IN GENERAL.—Not later than December 1, 2000, the Federal Deadline. 
Crop Insurance Corporation and the Risk Management Agency 
shall submit to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a plan, that is consistent with this Act, 
to allow agricultural producers to— 

(1) obtain, over the Internet, from approved insurance pro- 
viders all forms and other information concerning the program 
under the jurisdiction of the Corporation and Agency in which 
the agricultural producer is a participant; and 

(2) file electronically all paperwork required for participa- 
tion in the program. 

(b) ADMINISTRATION.—The plan shall— 

(1) conform to sections 2(c) and 3(b); and 

(2) prescribe— 

(A) the location and type of data to be made available 
to agricultural producers; 

(B) the location where agricultural producers can elec- 
tronically file their paperwork; and 

(C) the responsibilities of the applicable parties, 
including agricultural producers, the Risk Management 

Agency, the Federal Crop Insurance Corporation, approved 

insurance providers, crop insurance agents, and brokers. 

(c) IMPLEMENTATION.—Not later than December 1, 2001, the Deadline. 
Federal Crop Insurance Corporation and the Risk Management 
Agency shall complete implementation of the plan submitted under 
subsection (a). 


SEC. 6. CONFIDENTIALITY. 7 USC 7035. 


In carrying out this Act, the Secretary— 

(1) may not make available any information over the Inter- 
net that would otherwise not be available for release under 
section 552 or 552a of title 5, United States Code; and 

(2) shall ensure, to the maximum extent practicable, that 
the confidentiality of persons is maintained. 


Approved June 20, 2000. 
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June 20, 2000 


[S. 2722] 


Public Law 106—223 
106th Congress 


An Act 


To authorize the award of the Medal of Honor to Ed W. Freeman, James K. 
Okubo, and Andrew J. Smith. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO AWARD MEDAL OF HONOR TO ED W. FREE- 
MAN, JAMES K. OKUBO, AND ANDREW J. SMITH. 


(a) INAPPLICABILITY OF TIME LIMITATIONS.—Notwithstanding 
the time limitations in section 3744(b) of title 10, United States 
Code, or any other time limitation, the President may award the 
Medal of Honor under section 3741 of such title to the persons 
specified in subsection (b) for the acts specified in that subsection, 
the award of the Medal of Honor to such persons having been 
determined by the Secretary of the Army to be warranted in accord- 
ance with section 1130 of such title. 

(b) PERSONS ELIGIBLE TO RECEIVE THE MEDAL OF HONOR.— 
The persons referred to in subsection (a) are the following: 

(1) Ed W. Freeman, for conspicuous acts of gallantry and 
intrepidity at the risk of his life and beyond the call of duty 
on November 14, 1965, as flight leader and second-in-command 
of a helicopter lift unit at landing zone X-Ray in the Battle 
of the Ia Drang Valley, Republic of Vietnam, during the 
Vietnam War, while serving in the grade of Captain in Alpha 
Company, 229th Assault Helicopter Battalion, 101st Cavalry 
Division (Airmobile). 

(2) James K. Okubo, for conspicuous acts of gallantry and 
intrepidity at the risk of his life and beyond the call of duty 
on October 28 and 29, and November 4, 1944, at Foret 
Domaniale de Champ, near Biffontaine, France, during World 
War II, while serving as an Army medic in the grade of Techni- 
cian Fifth Grade in the medical detachment, 442d Regimental 
Combat Team. 

(3) Andrew J. Smith, for conspicuous acts of gallantry 
and intrepidity at the risk of his life and beyond the call 
of duty on November 30, 1864, in the Battle of Honey Hill, 
South Carolina, during the Civil War, while serving as a cor- 
poral in the 55th Massachusetts Voluntary Infantry Regiment. 
(c) POSTHUMOUS AWARD.—The Medal of Honor may be awarded 

under this section posthumously, as provided in section 3752 of 
title 10, United States Code. 
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(d) PRIOR AWARD.—The Medal of Honor may be awarded under 
this section for service for which a Silver Star, or other award, 
has been awarded. 


Approved June 20, 2000. 
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Public Law 106—224 
106th Congress 


An Act 


To amend the Federal Crop Insurance Act to strengthen the safety net for agricul- 

June 20, 2000 tural producers by providing greater access to more affordable risk management 

~~ {HLR. 2559) tools and improved protection from production and income loss, to improve the 
efficiency and integrity of the Federal crop insurance program. 


Be it enacted by the Senate and House of Representatives of 


Agricultural Risk the United States of America in Congress assembled, 


Protection Act of 
2000, ~Ss SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


7 USC 1501 note. (a) SHORT TITLE.—This Act may be cited as the “Agricultural 
Risk Protection Act of 2000”. 
(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


TITLE I—CROP INSURANCE COVERAGE 


SUBTITLE A—CROP INSURANCE COVERAGE 


. Premium schedule for additional coverage. 

. Premium schedule for other plans of insurance. 

. Catastrophic risk protection. 

. Administrative fee for additional coverage. 

. Assigned yields and actual production history adjustments. 
. Review and adjustment in rating methodologies. 

. Quality adjustment. 

. Double insurance and prevented planting. 

. Noninsured crop disaster assistance program. 


SUBTITLE B—IMPROVING PROGRAM INTEGRITY 


. Improving program compliance and integrity. 
. Protection of confidential information. 

. Good farming practices. 

. Records and reporting. 


SUBTITLE C—RESEARCH AND PILOT PROGRAMS 


. Research and development. 

. Pilot programs. 

. Education and risk management assistance. 
. Options pilot program. 


SUBTITLE D—ADMINISTRATION 


. Relation to other laws. 

. Management of Corporation. 

. Contracting for rating of plans of insurance. 

. Electronic availability of crop insurance information. 
. Adequate coverage for States. 

. Submission of policies and materials to Board. 

. Funding. 

. Standard Reinsurance Agreement. 


SUBTITLE E—MISCELLANEOUS 


. Limitation on revenue coverage for potatoes. 
. Crop insurance coverage for cotton and rice. 
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. Indemnity payments for certain producers. 

. Sense of the Congress regarding the Federal crop insurance program. 

. Sense of the Congress on aout haul, including minority and limited- 
resource farmers. 


SUBTITLE F—EFFECTIVE DATES AND IMPLEMENTATION 


. Effective dates. 
. Regulations. 
. Savings clause. 


TITLE II—~AGRICULTURAL ASSISTANCE 


SUBTITLE A—MARKET LOSS ASSISTANCE 


. Market loss assistance. 

. Oilseeds. 

. Specialty crops. 

. Other commodities. 

. Payments in lieu of loan deficiency payments. 

. Expansion of producers eligible for loan deficiency payments. 


SUBTITLE B—CONSERVATION 


. Conservation assistance. 
. Condition on development of Little Darby National Wildlife Refuge, Ohio. 


SUBTITLE C—RESEARCH 


. Carbon cycle research. 
. Tobacco research for medicinal purposes. 
. Research on soil science and forest health management. 
. 224. Research on waste streams from livestock production. 
. 225. Improved storage and management of livestock and poultry waste. 
. 226. Ethanol research pilot plant. 
. 227. Bioinformatics Institute for Model Plant Species. 


SUBTITLE D—AGRICULTURAL MARKETING 
. 231. Value-added agricultural product market development grants. 


SUBTITLE E—NUTRITION PROGRAMS 


. 241. Calculation of minimum amount of commodities for school lunch require- 
ments. 

. 242. School lunch data. 

. 243. Child and adult care food program integrity. 

. 244. Adjustments to WIC program. 


SUBTITLE F—OTHER PROGRAMS 


. 251. Authority to provide loan in connection with boll weevil eradication. 
. 252. Animal disease control. 

. 253. Emergency loans for seed producers. 

. 254. Temporary suspension of authority to combine certain offices. 

. 255. Farm operating loan eligibility. 

. 256. Water systems for rural and Native villages in Alaska. 

. 257. Crop and pasture flood compensation program. 

. 258. Flood mitigation near Pierre, South Dakota. 

. 259. Restoration of eligibility for crop loss assistance. 


SUBTITLE G—ADMINISTRATION 


. 261. Funding. 

. 262. Obligation period. 

. 263. Regulations. 

. 264. Paygo adjustment. 

. 265. Commodity Credit Corporation reimbursement. 


TITLE I1J—BIOMASS RESEARCH AND DEVELOPMENT ACT OF 2000 


. 301. Short title. 
c. 302. Findings. 
. 303. Definitions. 
. 304. Cooperation and coordination in biomass research and development. 
. 305. Biomass Research and Development Board. 
. 306. Biomass Research and Development Technical Advisory Committee. 
. 307. Biomass Research And Development Initiative. 
. 308. Administrative support and funds. 
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Sec. . Reports. 
Sec. . Termination of authority. 


TITLE IV—PLANT PROTECTION ACT 


Sec. . Short title. 
Sec. . Findings. 
. Definitions. 


SUBTITLE A—PLANT PROTECTION 


. Regulation of movement of plant pests. 

. Regulation of movement of plants, plant products, biological control 
organisms, noxious weeds, articles, and means of conveyance. 

. Notification and holding requirements upon arrival. 

. General remedial measures for new plant pests and noxious weeds. 

. Declaration of extraordinary emergency and resulting authorities. 

. Recovery of compensation for unauthorized activities. 

. Control of grasshoppers and mormon crickets. 

. Certification for exports. 


SUBTITLE B—INSPECTION AND ENFORCEMENT 


. Inspections, seizures, and warrants. 

. Collection of information. 

. Subpoena authority. 

. Penalties for violation. 

. Enforcement actions of Attorney General. 
. Court jurisdiction. 


SUBTITLE C—MISCELLANEOUS PROVISIONS 


. Cooperation. 

. Buildings, land, people, claims, and agreements. 
. Reimbursable a ments. 

. Regulations and orders. 

. Protection for mail handlers. 

. Preemption. 

. Severability. 

. Repeal of superseded laws. 


SUBTITLE D—AUTHORIZATION OF APPROPRIATIONS 


. Authorization of appropriations. 
. Transfer authority. 


TITLE V—INSPECTION ANIMALS 


. Civil penalty. 
Subpoena authority. 


TITLE I—CROP INSURANCE 


Subtitle A—Crop Insurance Coverage 


SEC. 101. PREMIUM SCHEDULE FOR ADDITIONAL COVERAGE. 


(a) EXPECTED MARKET PRICE.—Section 508(c) of the Federal 
Crop Insurance Act (7 U.S.C. 1508(c)) is amended by striking para- 
graph (5) and inserting the following: 

“(5) EXPECTED MARKET PRICE.— 

“(A) ESTABLISHMENT OR APPROVAL.—For the purposes 
of this title, the Corporation shall establish or approve 
the price level (referred to in this title as the ‘expected 
market price’) of each agricultural commodity for which 
insurance is offered. 

“(B) GENERAL RULE.—Except as otherwise provided in 
subparagraph (C), the expected market price of an agricul- 
tural commodity shall be not less than the projected market 
price of the agricultural commodity, as determined by the 
Corporation. 
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“(C) OTHER AUTHORIZED APPROACHES.—The expected 
market price of an agricultural commodity— 

“(i) may be based on the actual market price of 
the agricultural commodity at the time of harvest, 
as determined by the Corporation; 

“(ii) in the case of revenue and other similar plans 
of insurance, may be the actual market price of the 
agricultural commodity, as determined by the Corpora- 
tion; 

“(jii) in the case of cost of production or similar 
plans of insurance, shall be the projected cost of pro- 
ducing the agricultural commodity, as determined by 
the Corporation; or 

“(iv) in the case of other plans of insurance, may 
be an appropriate amount, as determined by the Cor- 
poration.”. 

(b) PREMIUM AMOUNTS.—Section 508(d) of the Federal Crop 
Insurance Act (7 U.S.C. 1508(d)) is amended— 

(1) in paragraph (2), by striking subparagraphs (B) and 
(C) and inserting the following: 

“(B) In the case of additional coverage equal to or 
greater than 50 percent of the recorded or appraised aver- 
age yield indemnified at not greater than 100 percent of 
the expected market price, or a comparable coverage for 
a policy or plan of insurance that is not based on individual 
yield, the amount of the premium shall— 

“(i) be sufficient to cover anticipated losses and 
a reasonable reserve; and 

“(ii) include an amount for operating and adminis- 
trative expenses, as determined by the Corporation, 
on an industry-wide basis as a percentage of the 
amount of the premium used to define loss ratio.”; 
and 

(2) by adding at the end the following: 

“(3) PERFORMANCE-BASED DISCOUNT.—The Corporation may 
provide a performance-based premium discount for a producer 
of an agricultural commodity who has good insurance or produc- 
tion experience relative to other producers of that agricultural 
commodity in the same area, as determined by the Corpora- 
tion.”. 

(c) PAYMENT SCHEDULE.—Section 508(e)(2) of the Federal Crop 
Insurance Act (7 U.S.C. 1508(e)(2)) is amended— 

(1) in the matter preceding the subparagraphs, by striking 
“The amount” and inserting “Subject to paragraph (4), the 
amount”; and 

(2) by striking subparagraphs (B) and (C) and inserting 
the following: 

“(B) In the case of additional coverage equal to or 
greater than 50 percent, but less than 55 percent, of the 
recorded or appraised average yield indemnified at not 
greater than 100 percent of the expected market price, 
or a comparable coverage for a policy or plan of insurance 
that is not based on individual yield, the amount shall 
be equal to the sum of— 

“(i) 67 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 
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“(ii) the amount determined under subsection 
(d)\(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 

“(C) In the case of additional coverage equal to or 
greater than 55 percent, but less than 65 percent, of the 
recorded or appraised average yield indemnified at not 
greater than 100 percent of the expected market price, 
or a comparable coverage for a policy or plan of insurance 
that is not based on individual yield, the amount shall 
be equal to the sum of— 

“(i) 64 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

“(ii) the amount determined under subsection 
(d\(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 

“(D) In the case of additional coverage equal to or 
greater than 65 percent, but less than 75 percent, of the 
recorded or appraised average yield indemnified at not 
greater than 100 percent of the expected market price, 
or a comparable coverage for a policy or plan of insurance 
that is not based on individual yield, the amount shall 
be equal to the sum of— 

“(i) 59 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

“(ii) the amount determined under subsection 
(d)\(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 

“(E) In the case of additional coverage equal to or 
greater than 75 percent, but less than 80 percent, of the 
recorded or appraised average yield indemnified at not 
greater than 100 percent of the expected market price, 
or a comparable coverage for a policy or plan of insurance 
that is not based on individual yield, the amount shall 
be equal to the sum of— 

“(i) 55 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

“(ii) the amount determined under subsection 
(d\(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 

“(F) In the case of additional coverage equal to or 
greater than 80 percent, but less than 85 percent, of the 
recorded or appraised average yield indemnified at not 
greater than 100 percent of the expected market price, 
or a comparable coverage for a policy or plan of insurance 
that is not based on individual yield, the amount shall 
be equal to the sum of— 

“(i) 48 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

“Gii) the amount determined under subsection 
(d\(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 

“(G) Subject to subsection (c)(4), in the case of addi- 
tional coverage equal to or greater than 85 percent of 
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the recorded or appraised average yield indemnified at 

not greater than 100 percent of the expected market price, 

or a comparable coverage for a policy or plan of insurance 
that is not based on individual yield, the amount shall 
be equal to the sum of— 

“(i) 38 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

“(ii) the amount determined under subsection 
(d)(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses.”. 

(d) TEMPORARY PROHIBITION ON CONTINUOUS COVERAGE.—Sec- 
tion 508(e) of the Federal Crop Insurance Act (7 U.S.C. 1508(e)) 
is amended by striking paragraph (4) and inserting the following: 

“(4) TEMPORARY PROHIBITION ON CONTINUOUS COVERAGE.— 
Notwithstanding paragraph (2), during each of the 2001 
through 2005 reinsurance years, additional coverage under sub- 
section (c) shall be available only in 5 percent increments 
— at 50 percent of the recorded or appraised average 
yield.”. 

(e) PREMIUM PAYMENT DISCLOSURE.—Section 508(e) of the Fed- 
eral Crop Insurance Act (7 U.S.C. 1508(e)) is amended by adding 
at the end the following: 

“(5) PREMIUM PAYMENT DISCLOSURE.—Each policy or plan 
of insurance under this title shall prominently indicate the 
dollar amount of the portion of the premium paid by the Cor- 
poration.”. 

(f) CONFORMING AMENDMENT.—Section 508(g)(2)(D) of the Fed- 
eral Crop Insurance Act (7 U.S.C. 1508(g)(2)D)) is amended by 
striking “(as provided in subsection (e)(4))”. 


SEC. 102. PREMIUM SCHEDULE FOR OTHER PLANS OF INSURANCE. 


(a) PREMIUM SCHEDULE.—Section 508(h) of the Federal Crop 
Insurance Act (7 U.S.C. 1508(h)) is amended— 
(1) in paragraph (2), by striking the second sentence; and 
(2) by striking paragraph (5) and inserting the following: 
“(5) PREMIUM SCHEDULE.— 

“(A) PAYMENT BY CORPORATION.—In the case of a policy 
or plan of insurance developed and approved under this 
subsection or section 522, or conducted under section 523 
(other than a policy or plan of insurance applicable to 
livestock), the Corporation shall pay a portion of the pre- 
mium of the policy or plan of insurance that is equal 
to— 

“(i) the percentage, specified in subsection (e) for 

a similar level of coverage, of the total amount of 

the premium used to define loss ratio; and 

“(ii) an amount for administrative and operating 
expenses determined in accordance with subsection 

(k)(4). 

“(B) TRANSITIONAL SCHEDULE.—Effective only during 
the 2001 reinsurance year, in the case of a policy or plan 
of insurance developed and approved under this subsection 
or section 522, or conducted under section 523 (other than 
a policy or plan of insurance applicable to livestock), and 
first approved by the Board after the date of the enactment 
of this subparagraph, the payment by the Corporation of 
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a portion of the premium of the policy may not exceed 
the dollar amount that would otherwise be authorized 
under subsection (e) (consistent with subsection (c)(5), as 
in effect on the day before the date of the enactment 
of this subparagraph).”. 

(b) REIMBURSEMENT RATE.—Section 508(k)(4) of the Federal 
Crop Insurance Act (7 U.S.C. 1508(k)(4)) is amended by adding 
at the end the following: 

“(C) OTHER REDUCTIONS.—Beginning with the 2002 
reinsurance year, in the case of a policy or plan of insurance 
approved by the Board that was not reinsured during the 
1998 reinsurance year but, had it been reinsured, would 
have received a reduced rate of reimbursement during the 
1998 reinsurance year, the rate of reimbursement for 
administrative and operating costs established for the 
policy or plan of insurance shall take into account the 
factors used to determine the rate of reimbursement for 
administrative and operating costs during the 1998 reinsur- 
ance year, including the expected difference in premium 
and actual administrative and operating costs of the policy 
or plan of insurance relative to an individual yield policy 
or plan of insurance and other appropriate factors, as deter- 
mined by the Corporation.”. 


SEC. 103. CATASTROPHIC RISK PROTECTION. 


(a) ALTERNATIVE COVERAGE.—Section 508(b) of the Federal 
Crop Insurance Act (7 U.S.C. 1508(b)) is amended by striking para- 
graph (3) and inserting the following: 

“(3) ALTERNATIVE CATASTROPHIC COVERAGE.—Beginning 
with the 2001 crop year, the Corporation shall offer producers 
of an agricultural commodity the option of selecting either 


of the following: 
“(A) The catastrophic risk protection coverage available 
under paragraph (2)(A). 
“(B) An alternative catastrophic risk protection cov- 
erage that— 

“(i) indemnifies the producer on an area yield and 
loss basis if such a policy or plan of insurance is 
offered for the agricultural commodity in the county 
in which the farm is located; 

“(ii) provides, on a uniform national basis, a higher 
combination of yield and price protection than the cov- 
erage available under paragraph (2)(A); and 

“(jii) the Corporation determines is comparable to 
the coverage available under paragraph (2)(A) for pur- 
poses of subsection (e)(2)(A).”. 

(b) ADMINISTRATIVE FEE.— 
(1) REVISED FEE.—Section 508(b)(5) of the Federal Crop 
Insurance Act (7 U.S.C. 1508(b)(5)) is amended— 
(A) in subparagraph (A), by striking “$50” and 
inserting “$100”; 
(B) by striking subparagraph (B); and 
(C) in subparagraph (C), by striking “amounts required 
under subparagraphs (A) and (B)” and inserting “adminis- 
trative fee required by this paragraph”. 
(2) CONFORMING AMENDMENT.—Section 748 of the Agri- 
culture, Rural Development, Food and Drug Administration, 
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and Related Agencies Appropriations Act, 1999 (as contained 

in section 101(a) of division A of Public Law 105-277; 7 U.S.C. 

1508 note), is amended by striking “$50” and inserting “$100”. 

(c) PAYMENT OF ADMINISTRATIVE FEE ON BEHALF OF PRO- 
DUCERS.—Section 508(b)(5) of the Federal Crop Insurance Act (7 
U.S.C. 1508(b)(5)), as amended by subsection (b)(1)(B), is amended 
by inserting after subparagraph (A) the following: 

“(B) PAYMENT ON BEHALF OF PRODUCERS.— 

“(i) PAYMENT AUTHORIZED.—If State law permits 
a licensing fee or other payment to be paid by an 
insurance provider to a cooperative association or trade 
association and rebated to a producer with catastrophic 
risk protection or additional coverage, a cooperative 
association or trade association located in that State 
may pay, on behalf of a member of the association 
in that State or a contiguous State who consents to 
be insured under such an arrangement, all or a portion 
of the administrative fee required by this paragraph 
for catastrophic risk protection. 

“(ii) TREATMENT OF LICENSING FEES.—A licensing 
fee or other payment made by an insurance provider 
to the cooperative association or trade association in 
connection with the issuance of catastrophic risk 
protection or additional coverage to members of the 
cooperative association or trade association shall be 
subject to the laws regarding rebates of the State in 
which the fee or other payment is made. 

“(iii) SELECTION OF PROVIDER.—Nothing in this 
subparagraph limits the option of a producer to select 
the licensed insurance agent or other approved insur- 
ance provider from whom the producer will purchase 
a policy or plan of insurance or to refuse coverage 
for which a payment is offered to be made under clause 
(i). 

“(iv) DELIVERY OF INSURANCE.—A policy or plan 
of insurance for which a payment is made under clause 
(i) shall be delivered by a licensed insurance agent 
or other approved insurance provider. 

“(v) ADDITIONAL COVERAGE ENCOURAGED.—A 
cooperative association or trade association, and any 
approved insurance provider with whom a licensing 
fee or other arrangement under this subparagraph is 
made, shall encourage producer members to purchase 
appropriate levels of additional coverage in order to 
meet the risk management needs of the member pro- 
ducers. 

“(vi) REPORT.—Not later than April 1, 2002, the Deadline. 
Secretary shall submit to the Committee on Agriculture 
of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate 
a report that evaluates— 

“(I) the operation of this subparagraph; and 

“(II) the impact of this subparagraph on 
participation in the Federal crop insurance pro- 
gram, including the impact on levels of coverage 
purchased.”. 
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(d) REIMBURSEMENT RATE CHANGE.—Section 508(b)(11) of the 
Federal Crop Insurance Act (7 U.S.C. 1508(b)(11)) is amended by 
striking “11 percent” and inserting “8 percent”. 


SEC. 104. ADMINISTRATIVE FEE FOR ADDITIONAL COVERAGE. 


Section 508(c) of the Federal Crop Insurance Act (7 U.S.C. 
1508(c)) is amended by striking paragraph (10) and inserting the 
following: 

“(10) ADMINISTRATIVE FEE.— 

“(A) FEE REQUIRED.—If a producer elects to purchase 
coverage for a crop at a level in excess of catastrophic 
risk protection, the producer shall pay an administrative 
fee for the additional coverage of $30 per crop per county. 

“(B) USE OF FEES; WAIVER.—Subparagraphs (D) and 
(E) of subsection (b)(5) shall apply with respect to the 
collection and use of administrative fees under this para- 


graph.”. 
SEC. 105. ASSIGNED YIELDS AND ACTUAL PRODUCTION HISTORY 
ADJUSTMENTS. 


(a) ASSIGNED YIELDS.—Section 508(g)(2)(B) of the Federal Crop 

Insurance Act (7 U.S.C. 1508(g)(2)(B)) is amended— 
(1) by striking “assigned a yield” and inserting “assigned— 
“(i) a yield”; 
(2) by striking the period at the end and inserting “; or”; 
and 
(3) by adding at the end the following: 
“(ii) a yield determined by the Corporation, in the 
case of— 

“(I) a producer that has not had a share of 
the production of the insured crop for more than 
two crop years, as determined by the Secretary; 

“(II) a producer that produces an agricultural 
commodity on land that has not been farmed by 
the producer; or 

“(III) a producer that rotates a crop produced 
on a farm to a crop that has not been produced 
on the farm.”. 

(b) ACTUAL PRODUCTION HISTORY ADJUSTMENTS.—Section 
508(g) of the Federal Crop Insurance Act (7 U.S.C. 1508(g)) is 
amended by adding at the end the following: 

“(4) ADJUSTMENT IN ACTUAL PRODUCTION HISTORY TO ESTAB- 

LISH INSURABLE YIELDS.— 

“(A) APPLICATION.—This paragraph shall apply when- 
ever the Corporation uses the actual production records 
of the producer to establish the producer’s actual production 
history for an agricultural commodity for any of the 2001 
and subsequent crop years. 

“(B) ELECTION TO USE PERCENTAGE OF TRANSITIONAL 
YIELD.—If, for one or more of the crop years used to estab- 
lish the producer’s actual production history of an agricul- 
tural commodity, the producer’s recorded or appraised yield 
of the commodity was less than 60 percent of the applicable 
transitional yield, as determined by the Corporation, the 
Corporation shall, at the election of the producer— 

“(j) exclude any of such recorded or appraised yield; 
and 
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“(ii) replace each excluded yield with a yield equal 
to 60 percent of the applicable transitional yield. 

“(C) PREMIUM ADJUSTMENT.—In the case of a producer 
that makes an election under subparagraph (B), the Cor- 
poration shall adjust the premium to reflect the risk associ- 
ated with the adjustment made in the actual production 
history of the producer. 

“(5) ADJUSTMENT TO REFLECT INCREASED YIELDS FROM 

SUCCESSFUL PEST CONTROL EFFORTS.— 

“(A) SITUATIONS JUSTIFYING ADJUSTMENT.—The Cor- 
poration shall develop a methodology for adjusting the 
actual production history of a producer when each of the 
following apply: 

“(i) The producer’s farm is located in an area where 
systematic, area-wide efforts have been undertaken 
using certain operations or measures, or the producer’s 
farm is a location at which certain operations or meas- 
ures have been undertaken, to detect, eradicate, sup- 
press, or control, or at least to prevent or retard the 
spread of, a plant disease or plant pest, including a 
plant pest (as defined in section 102 of the Department 
of Agriculture Organic Act of 1944 (7 U.S.C. 147a)). 

“(ii) The presence of the plant disease or plant 
pest has been found to adversely affect the yield of 
the agricultural commodity for which the producer is 
applying for insurance. 

“(iii) The efforts described in clause (i) have been 
effective. 

“(B) ADJUSTMENT AMOUNT.—The amount by which the 
Corporation adjusts the actual production history of a pro- 
ducer of an agricultural commodity shall reflect the degree 
to which the success of the systematic, area-wide efforts 
described in subparagraph (A), on average, increases the 
yield of the commodity on the producer’s farm, as deter- 
mined by the Corporation.”. 


SEC. 106. REVIEW AND ADJUSTMENT IN RATING METHODOLOGIES. 


Section 508(i) of the Federal Crop Insurance Act (7 U.S.C. 
1508(i)) is amended— 

(1) by striking “The Corporation” and inserting the fol- 
lowing: 

“(1) IN GENERAL.—The Corporation”; and 

(2) by adding at the end the following: 

“(2) REVIEW OF RATING METHODOLOGIES.—To maximize 
participation in the Federal crop insurance program and to 
ensure equity for producers, the Corporation shall periodically 
review the methodologies employed for rating plans of insurance 
under this title consistent with section 507(c)(2). 

“(3) ANALYSIS OF RATING AND LOSS HISTORY.—The Corpora- 
tion shall analyze the rating and loss history of approved poli- 
cies and plans of insurance for agricultural commodities by 
area. 

“(4) PREMIUM ADJUSTMENT.—If the Corporation makes a 
determination that premium rates are excessive for an agricul- 
tural commodity in an area relative to the requirements of 
subsection (d)(2) for that area, then, for the 2002 crop year 
(and as necessary thereafter), the Corporation shall make 
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appropriate adjustments in the premium rates for that area 
for that agricultural commodity.”. 


SEC. 107. QUALITY ADJUSTMENT. 


Section 508 of the Federal Crop Insurance Act (7 U.S.C. 1508) 
is amended by striking subsection (m) and inserting the following: 
“(m) QUALITY Loss ADJUSTMENT COVERAGE.— 

“(1) EFFECT OF COVERAGE.—If a policy or plan of insurance 
offered under this title includes quality loss adjustment cov- 
erage, the coverage shall provide for a reduction in the quantity 
of production of the agricultural commodity considered produced 
during a crop year, or a similar adjustment, as a result of 
the agricultural commodity not meeting the quality standards 
established in the policy or plan of insurance. 

“(2) ADDITIONAL QUALITY LOSS ADJUSTMENT.— 

“(A) PRODUCER OPTION.—Notwithstanding any other 
provision of law, in addition to the quality loss adjustment 
coverage available under paragraph (1), the Corporation 
shall offer producers the option of purchasing quality loss 
adjustment coverage on a basis that is smaller than a 
unit with respect to an agricultural commodity that satis- 
fies each of the following: 

“G) The agricultural commodity is sold on an 
identity-preserved basis. 

“(ii) All quality determinations are made solely 
by the Federal agency designated to grade or classify 
the agricultural commodity. 

“Gii) All quality determinations are made in 
accordance with standards published by the Federal 
agency in the Federal Register. 

“(iv) The discount schedules that reflect the reduc- 
tion in quality of the agricultural commodity are estab- 
lished by the Secretary. 

“(B) BASIS FOR ADJUSTMENT.—Under this paragraph, 
the Corporation shall set the quality standards below which 
quality losses will be paid based on the variability of the 
grade of the agricultural commodity from the base quality 
for the agricultural commodity. 

“(3) REVIEW OF CRITERIA AND PROCEDURES.—The Corpora- 
tion shall contract with a qualified person to review the quality 
loss adjustment procedures of the Corporation so that the proce- 
dures more accurately reflect local quality discounts that are 
applied to agricultural commodities insured under this title. 
Based on the review, the Corporation shall make adjustments 
in the procedures, taking into consideration the actuarial sound- 
ness of the adjustment and the prevention of fraud, waste, 
and abuse.”. 


SEC. 108. DOUBLE INSURANCE AND PREVENTED PLANTING. 


The Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) is 
amended by inserting after section 508 (7 U.S.C. 1508) the following: 


“SEC. 508A. DOUBLE INSURANCE AND PREVENTED PLANTING. 


“(a) DEFINITIONS.—In this section: 

“(1) First crop.—The term ‘first crop’ means the first 
crop of the first agricultural commodity planted for harvest, 
or prevented from being planted, on specific acreage during 
a crop year and insured under this title. 
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“(2) SECOND CROP.—The term ‘second crop’ means a second 
crop of the same agricultural commodity as the first crop, 
or a crop of a different agricultural commodity following the 
first crop, planted on the same acreage as the first crop for 
harvest in the same crop year, except the term does not include 
a replanted crop. 

“(3) REPLANTED CROP.—The term ‘replanted crop’ means 
any agricultural commodity replanted on the same acreage 
as the first crop for harvest in the same crop year if the 
replanting is required by the terms of the policy of insurance 
covering the first crop. 

“(b) DOUBLE INSURANCE.— 

“(1) OPTIONS ON LOSS TO FIRST CROP.—Except as provided 
in subsections (d) and (e), if a first crop insured under this 
title in a crop year has a total or partial insurable loss, the 
producer of the first crop may elect one of the following options: 

“(A) NO SECOND CROP PLANTED.—The producer may— 

“(i) elect to not plant a second crop on the same 
acreage for harvest in the same crop year; and 

“Gi) collect an indemnity payment that is equal 
to 100 percent of the insurable loss for the first crop. 

“(B) SECOND CROP PLANTED.—The producer may— 

“(i) plant a second crop on the same acreage for 
harvest in the same crop year; and 

“(ii) collect an indemnity payment established by 
the Corporation for the first crop, but not to exceed 

35 percent of the insurable loss for the first crop. 
“(2) EFFECT OF NO LOSS TO SECOND CROP.—If a producer 

makes an election under paragraph (1)(B) and the producer 
does not suffer an insurable loss to the second crop, the pro- 
ducer may collect an indemnity payment for the first crop 
that is equal to— 

“(A) 100 percent of the insurable loss for the first 
crop; less 

“(B) the amount previously collected under paragraph 
(1)(B)Gi). 

“(3) PREMIUM FOR FIRST CROP IF SECOND CROP PLANTED.— 

“(A) INITIAL PREMIUM.—If a producer makes an election 
under paragraph (1)(B), the producer shall be responsible 
for a premium for the first crop that is commensurate 
with the indemnity paid under paragraph (1)(B)(ii). The 
Corporation shall adjust the total premium for the first 
crop to reflect the reduced indemnity. 

“(B) EFFECT OF NO LOSS TO SECOND CROP.—If the pro- 
ducer makes an election under paragraph (1)(B) and the 
producer does not suffer an insurable loss to the second 
crop, the producer shall be responsible for a premium for 
the first crop that is equal to— 

“(i) the full premium owed by the producer for 
the first crop; less 
“(ii) the amount of premium previously paid under 
subparagraph (A). 
“(¢) PREVENTED PLANTING COVERAGE.— 

“(1) OPTIONS ON LOSS TO FIRST CROP.—Except as provided 
in subsections (d) and (e), if a first crop insured under this 
title in a crop year is prevented from being planted, the pro- 
ducer of the first crop may elect one of the following options: 
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“(A) NO SECOND CROP PLANTED.—The producer may— 

“(i) elect to not plant a second crop on the same 
acreage for harvest in the same crop year; and 

“(1i) subject to paragraph (4), collect an indemnity 
payment that is equal to 100 percent of the prevented 
planting guarantee for the acreage for the first crop. 
“(B) SECOND CROP PLANTED.—The producer may— 

“(i) plant a second crop on the same acreage for 
harvest in the same crop year; and 

“(ji) subject to paragraphs (4) and (5), collect an 
indemnity payment established by the Corporation for 
the first crop, but not to exceed 35 percent of the 
prevented planting guarantee for the acreage for the 
first crop. 

“(2) PREMIUM FOR FIRST CROP IF SECOND PLANTED.—If the 
producer makes an election under paragraph (1)(B), the pro- 
ducer shall pay a premium for the first crop that is commensu- 
rate with the indemnity paid under paragraph (1)(B)(ii). The 
Corporation shall adjust the total premium for the first crop 
to reflect the reduced indemnity. 

“(3) EFFECT ON ACTUAL PRODUCTION HISTORY.—Except in 
the case of double cropping described in subsection (d), if a 
producer make an election under paragraph (1)(B) for a crop 
year, the Corporation shall assign the producer a recorded 
yield for that crop year for the first crop equal to 60 percent 
of the producer’s actual production history for the agricultural 
commodity involved, for purposes of determining the producer’s 
actual production history for subsequent crop years. 

“(4) AREA CONDITIONS REQUIRED FOR PAYMENT.—The Cor- 
poration shall limit prevented planting payments for producers 
to those situations in which other producers, in the area where 
a first crop is prevented from being planted is located, are 
also generally affected by the conditions that prevented the 
first crop from being planted. 

“(5) PLANTING DATE.—If a producer plants the second crop 
before the latest planting date established by the Corporation 
for the first crop, the Corporation shall not make a prevented 
planting payment with regard to the first crop. 

“(d) EXCEPTION FOR ESTABLISHED DOUBLE CROPPING PRAC- 


TICES.—A producer may receive full indemnity payments on two 
or more crops planted for harvest in the same crop year and 
insured under this title if each of the following conditions are 
met: 


“(1) There is an established practice of planting two or 
more crops for harvest in the same crop year in the area, 
as determined by the Corporation. 

“(2) An additional coverage policy or plan of insurance 
is offered with respect to the agricultural commodities planted 
on the same acreage for harvest in the same crop year in 
the area. 

“(3) The producer has a history of planting two or more 
crops for harvest in the same crop year or the applicable acreage 
has historically had two or more crops planted for harvest 
in the same crop year. 

“(4) The second or more crops are customarily planted 
after the first crop for harvest on the same acreage in the 
same year in the area. 
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“(e) SUBSEQUENT Crops.—Except in the case of double cropping 
described in subsection (d), if a producer elects to plant a crop 
(other than a replanted crop) subsequent to a second crop on the 
same acreage as the first crop and second crop for harvest in 
the same crop year, the producer shall not be eligible for insurance 
under this title, or noninsured crop assistance under section 196 
of the Agricultural Market Transition Act (7 U.S.C. 7333), for 
the subsequent crop.”. 


SEC. 109. NONINSURED CROP DISASTER ASSISTANCE PROGRAM. 


(a) OPERATION AND ADMINISTRATION OF PROGRAM.—Section 
196(a)(2) of the Agricultural Market Transition Act (7 U.S.C. 
7333(a)(2)) is amended by adding at the end the following: 

“(C) COMBINATION OF SIMILAR TYPES OR VARIETIES.— 

At the option of the Secretary, all types or varieties of 

a crop or commodity, described in subparagraphs (A) and 

(B), may be considered to be a single eligible crop under 

this section.”. 

(b) TIMELY APPLICATION.—Section 196(b)(1) of the Agricultural 
Market Transition Act (7 U.S.C. 7333(b)(1)) is amended in the 
second sentence by striking “at such time as the Secretary may 
require” and inserting “not later than 30 days before the beginning 
of the coverage period, as determined by the Secretary”. 

(c) RECORDS AND REPORTS.—Section 196(b) of the Agricultural 
Market Transition Act (7 U.S.C. 7333(b)) is amended— 

(1) by striking paragraph (2) and inserting the following: 

“(2) RECORDS.—To be eligible for assistance under this 
section, a producer shall provide annually to the Secretary 
records of crop acreage, acreage yields, and production for each 
crop, as required by the Secretary.”; and 

(2) in paragraph (3), by inserting “annual” after “shall 
provide”. 

(d) Loss REQUIREMENTS.—Section 196 of the Agricultural 
Market Transition Act (7 U.S.C. 7333) is amended by striking 
subsection (c) and inserting the following: 

“(c) Loss REQUIREMENTS.— 

“(1) CAUSE.—To be eligible for assistance under this section, 
a producer of an eligible crop shall have suffered a loss of 
a noninsured commodity as the result of a cause described 
in subsection (a)(3). 

“(2) ASSISTANCE.—On making a determination described 
in subsection (a3), the Secretary shall provide assistance 
under this section to producers of an eligible crop that have 
suffered a loss as a result of the cause described in subsection 
(a)(3). 

“(3) PREVENTED PLANTING.—Subject to paragraph (1), the 
Secretary shall make a prevented planting noninsured crop 
disaster assistance payment if the producer is prevented from 
planting more than 35 percent of the acreage intended for 
the eligible crop because of drought, flood, or other natural 
disaster, as determined by the Secretary. 

“(4) AREA TRIGGER.—The Secretary shall provide assistance 
to individual producers without any requirement of an area 
loss.”. 

(e) SERVICE FEE.—Section 196 of the Agricultural Market 
Transition Act (7 U.S.C. 7333) is amended by adding at the end 
the following: 
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“(k) SERVICE FEE.— 

“(1) IN GENERAL.—To be eligible to receive assistance for 
an eligible crop for a crop year under this section, a producer 
shall pay to the Secretary (at the time at which the producer 
submits the application under subsection (b)(1)) a service fee 
for the eligible crop in an amount that is equal to the lesser 
of— 

“(A) $100 per crop per county; or 
“(B) $300 per producer per county, but not to exceed 

a total of $900 per producer. 

“(2) WAIVER.—The Secretary shall waive the service fee 
required under paragraph (1) in the case of a limited resource 
farmer, as defined by the Secretary. 

“(3) USE.—The Secretary shall deposit service fees collected 
under this subsection in the Commodity Credit Corporation 
Fund.”. 


Subtitle B—Improving Program Integrity 


SEC. 121. IMPROVING PROGRAM COMPLIANCE AND INTEGRITY. 


(a) ADDITIONAL METHODS OF ENSURING PROGRAM COMPLIANCE 
AND INTEGRITY.—Section 515 of the Federal Crop Insurance Act 
(7 U.S.C. 1514) is amended to read as follows: 


“SEC. 515. PROGRAM COMPLIANCE AND INTEGRITY. 


“(a) PURPOSE.— 

“(1) IN GENERAL.—The purpose of this section is to improve 
compliance with, and the integrity of, the Federal crop insur- 
ance program. 

“(2) ROLE OF INSURANCE PROVIDERS.—The Corporation shall 
work actively with approved insurance providers to address 
program compliance and integrity issues as such issues develop. 
“(b) NOTIFICATION OF COMPLIANCE PROBLEMS.— 

“(1) NOTIFICATION OF ERRORS, OMISSIONS, AND FAILURES.— 
The Corporation shall notify in writing an approved insurance 
provider of any error, omission, or failure to follow Corporation 
regulations or procedures for which the approved insurance 
provider may be responsible and which may result in a debt 
owed the Corporation. 

“(2) TIME FOR NOTIFICATION.—Notice under paragraph (1) 
shall be given within 3 years after the end of the insurance 
period during which the error, omission, or failure is alleged 
to have occurred, except that this time limitation shall not 
apply with respect to an error, omission, or procedural violation 
that is willful or intentional. 

“(3) EFFECT OF FAILURE TO TIMELY NOTIFY.—Except as 
provided in paragraph (2), the failure to timely provide the 
notice required under this subsection shall relieve the approved 
insurance provider from the debt owed the Corporation. 

“(c) RECONCILING PRODUCER INFORMATION.—The Secretary 
shall develop and implement a coordinated plan for the Corporation 
and the Farm Service Agency to reconcile all relevant information 
received by the Corporation or the Farm Service Agency from a 
producer who obtains crop insurance coverage under this title. 
Beginning with the 2001 crop year, the Secretary shall require 
that the Corporation and the Farm Service Agency reconcile such 
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producer-derived information on at least an annual basis in order 
to identify and address any discrepancies. 

“(d) IDENTIFICATION AND ELIMINATION OF FRAUD, WASTE, AND 
ABUSE.— 

“(1) FSA MONITORING PROGRAM.—The Secretary shall 
develop and implement a coordinated plan for the Farm Service 
Agency to assist the Corporation in the ongoing monitoring 
of programs carried out under this title, including— 

“(A) at the request of the Corporation or, subject to 
paragraph (2), on its own initiative if the Farm Service 
Agency has reason to suspect the existence of program 
fraud, waste, or abuse, conducting fact finding relative 
to allegations of program fraud, waste, or abuse; 

“(B) reporting to the Corporation, in writing in a timely 
manner, the results of any fact finding conducted pursuant 
to subparagraph (A), any allegation of fraud, waste, or 
abuse, and any identified program vulnerabilities; and 

“(C) assisting the Corporation and approved insurance 
providers in auditing a statistically appropriate number 
of claims made under any policy or plan of insurance under 
this title. 

“(2) FSA INQquIRY.—If, within five calendar days after 
receiving a report submitted under paragraph (1)(B), the Cor- 
poration does not provide a written response that describes 
the intended actions of the Corporation, the Farm Service 
Agency may conduct its own inquiry into the alleged program 
fraud, waste, or abuse on approval from the State director 
of the Farm Service Agency of the State in which the alleged 
fraud, waste, or abuse occurred. If as a result of the inquiry, 
the Farm Service Agency concludes further investigation is 
warranted, but the Corporation declines to proceed with the 
investigation, the Farm Service Agency may refer the matter 
to the Inspector General of the Department of Agriculture. 

“(3) USE OF FIELD INFRASTRUCTURE.—The plan required 
by paragraph (1) shall provide for the use of the field infrastruc- 
ture of the Farm Service Agency. The Secretary shall ensure 
that relevant Farm Service Agency personnel are appropriately 
trained for any responsibilities assigned to the personnel under 
the plan. At a minimum, the personnel shall receive the same 
level of training and pass the same basic competency tests 
as required of loss adjusters of approved insurance providers. 

“(4) MAINTENANCE OF PROVIDER EFFORT.— 

“(A) IN GENERAL.—The activities of the Farm Service 
Agency under this subsection do not affect the responsi- 
bility of approved insurance providers to conduct any audits 
of claims or other program reviews required by the Corpora- 
tion. 

“(B) NOTIFICATION OF PROVIDERS.—The Corporation 
shall notify the appropriate approved insurance provider 
of a report from the Farm Service Agency regarding alleged 
program fraud, waste, or abuse, unless the provider is 
suspected to be included in, or a party to, the alieged 
fraud, waste, or abuse. 

“(C) RESPONSE.—An approved insurance provider that 
receives a notice under subparagraph (B) shall submit a 
report to the Corporation, within an appropriate time 
period determined by the Secretary, describing the actions 
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taken by the provider to investigate the allegations of pro- 

gram fraud, waste, or abuse contained in the notice. 

“(5) CORPORATION RESPONSE TO PROVIDER REPORTS.— 

“(A) PROMPT RESPONSE.—If an approved insurance pro- 
vider reports to the Corporation that the approved insur- 
ance provider suspects intentional misrepresentation, 
fraud, waste, or abuse, the Corporation shall make a deter- 
mination and provide, within 90 calendar days after 
receiving the report, a written response that describes the 
intended actions of the Corporation. 

“(B) COOPERATIVE EFFORT.—The approved insurance 
provider and the Corporation shall take coordinated action 
in any case where misrepresentation, fraud, waste, or abuse 
is alleged. 

“(C) FAILURE TO TIMELY RESPOND.—If the Corporation 
fails to respond as required by subparagraph (A), an 
approved insurance provider may request the Farm Service 
Agency to assist the provider in an inquiry into the alleged 
program fraud, waste, or abuse. 

“(e) CONSULTATION WITH STATE FSA COMMITTEES.—The Sec- 
retary shall establish procedures under which the Corporation shall 
consult with the State committee of the Farm Service Agency for 
a State with respect to policies, plans of insurance, and material 
related to such policies or plans of insurance (including applicable 
sales closing dates, assigned yields, and transitional yields) offered 
in that State under this title. 

“(f) DETECTION OF DISPARATE PERFORMANCE.— 

“(1) COVERED ACTIVITIES.—The Secretary shall establish 
procedures under which the Corporation will be able to identify 
the following: 

“(A) Any agent engaged in the sale of coverage offered 
under this title where the loss claims associated with such 
sales by the agent are equal to or greater than 150 percent 
(or an appropriate percentage specified by the Corporation) 
of the mean for all loss claims associated with such sales 
by all other agents operating in the same area, as deter- 
mined by the Corporation. 

“(B) Any person performing loss adjustment services 
relative to coverage offered under this title where such 
loss adjustments performed by the person result in accepted 
or denied claims equal to or greater than 150 percent 
(or an appropriate percentage specified by the Corporation) 
of the mean for accepted or denied claims (as applicable) 
for all other persons performing loss adjustment services 
in the same area, as determined by the Corporation. 

“(2) REVIEW.— 

“(A) REVIEW REQUIRED.—The Corporation shall conduct 
a review of any agent identified pursuant to paragraph 
(1)(A), and any person identified pursuant to paragraph 
(1)(B), to determine whether the higher loss claims associ- 
ated with the agent or the higher number of accepted 
or denied claims (as applicable) associated with the person 
are the result of fraud, waste, or abuse. 

“(B) REMEDIAL ACTION.—The Corporation shall take 
appropriate remedial action with respect to any occurrence 
of fraud, waste, or abuse identified in a review conducted 
under this paragraph. 
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“(3) OVERSIGHT OF AGENTS AND LOSS ADJUSTERS.—The Cor- 
poration shall develop procedures to require an annual review 
by an approved insurance provider of the performance of each 
agent and loss adjuster used by the approved insurance pro- 
vider. The Corporation shall oversee the conduct of annual 
reviews and may consult with an approved insurance provider 
regarding any remedial action that is determined to be nec- 
essary as a result of the annual review of an agent or loss 
adjuster. 

“(g) SUBMISSION OF INFORMATION TO CORPORATION TO SUPPORT 
COMPLIANCE EFFORTS.— 

“(1) TYPES OF INFORMATION REQUIRED.—The Secretary shall 
establish procedures under which approved insurance providers 
shall submit to the Corporation the following information with 
respect to each policy or plan of insurance offered under this 
title: 

“(A) The name and identification number of the 
insured. 

“(B) The agricultural commodity to be insured. 

“(C) The elected coverage level, including the price 
election, of the insured. 

“(2) TIME FOR SUBMISSION.—The information required by Deadline. 
paragraph (1) with respect to a policy or plan of insurance 
shall be submitted so as to ensure receipt by the Corporation 
not later than the Saturday of the week containing the calendar 
day that is 30 days after the applicable sales closing date 
for the crop to be insured. 

“(h) SANCTIONS FOR PROGRAM NONCOMPLIANCE AND FRAUD.— 

“(1) FALSE INFORMATION.—A producer, agent, loss adjuster, 
approved insurance provider, or other person that willfully 
and intentionally provides any false or inaccurate information 
to the Corporation or to an approved insurance provider with 
respect to a policy or plan of insurance under this title may, 
after notice and an opportunity for a hearing on the record, 
be subject to one or more of the sanctions described in para- 
graph (3). 

“(2) COMPLIANCE.—A person may, after notice and an 
opportunity for a hearing on the record, be subject to one 
or more of the sanctions described in paragraph (3) if the 
person is a producer, agent, loss adjuster, approved insurance 
provider, or other person that willfully and intentionally fails 
to comply with a requirement of the Corporation. 

“(3) AUTHORIZED SANCTIONS.—If the Secretary determines 
that a person covered by this subsection has committed a 
material violation under paragraph (1) or (2), the following 
sanctions may be imposed: 

“(A) CIvIL FINES.—A civil fine may be imposed for 
each violation in an amount not to exceed the greater 
of— 

“(i) the amount of the pecuniary gain obtained 
as a result of the false or inaccurate information pro- 
vided or the noncompliance with a requirement of this 
title; or 

“(ii) $10,000. 

“(B) PRODUCER DISQUALIFICATION.—In the case of a 
violation committed by a producer, the producer may be 
disqualified for a period of up to 5 years from receiving 
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any monetary or nonmonetary benefit provided under each 

of the following: 

“(i) This title. 

“ii) The Agricultural Market Transition Act (7 
U.S.C. 7201 et seq.), including the noninsured crop 
disaster assistance program under section 196 of that 
Act (7 U.S.C. 7333). 

“ii) The Agricultural Act of 1949 (7 U.S.C. 1421 
et seq. ). 

“(iv) The Commodity Credit Corporation Charter 
Act (15 U.S.C. 714 et seq.). 

“(v) The Agricultural Adjustment Act of 1938 (7 
U.S.C. 1281 et seq.). 

“(vi) Title XII of the Food Security Act of 1985 
(16 U.S.C. 3801 et seq.). 

“(vii) The Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1921 et seq.). 

“(viii) Any law that provides assistance to a pro- 
ducer of an agricultural commodity affected by a crop 
loss or a decline in the prices of agricultural commod- 
ities. 

“(C) DISQUALIFICATION OF OTHER PERSONS.—In the case 
of a violation committed by an agent, loss adjuster, 
approved insurance provider, or other person (other than 
a producer), the violator may be disqualified for a period 
of up to 5 years from participating in any program, or 
receiving any benefit, under this title. 

“(4) ASSESSMENT OF SANCTION.—The Secretary shall con- 
sider the gravity of the violation of the person covered by 
this subsection in determining— 

“(A) whether to impose a sanction under this sub- 
section; and 

“(B) the type and amount of the sanction to be imposed. 
“(5) DISCLOSURE OF SANCTIONS.—Each policy or plan of 

insurance under this title shall provide notice describing the 
sanctions prescribed under paragraph (3) for willfully and 
intentionally— 

“(A) providing false or inaccurate information to the 
Corporation or to an approved insurance provider; or 

“(B) failing to comply with a requirement of the Cor- 
poration. 

“(6) INSURANCE FUND.—Any funds collected under this sub- 
section shall be deposited into the insurance fund established 
under section 516(c). 

“i) ANNUAL REPORT ON PROGRAM COMPLIANCE AND INTEGRITY 
EFFORTS. 

“(1) REPORT REQUIRED.—The Secretary shall submit to the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate an annual report describing the operation of this section 
during the preceding year and efforts undertaken by the Sec- 
retary and the Corporation to carry out this section. 

“(2) INFORMATION REGARDING FRAUD, WASTE, AND ABUSE.— 
The report shall identify specific occurrences of waste, fraud, 
or abuse and contain an outline of actions that have been 
or are being taken to eliminate the identified waste, fraud, 
or abuse. 
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“(j) INFORMATION MANAGEMENT.— 

“(1) SYSTEMS UPGRADES.—The Secretary shall upgrade the 
information management systems of the Corporation used in 
the administration and enforcement and this title. In upgrading 
the systems, the Secretary shall ensure that new hardware 
and software are compatible with the hardware and software 
used by other agencies of the Department to maximize data 
sharing and promote the purpose of this section. 

“(2) USE OF AVAILABLE INFORMATION TECHNOLOGIES.—The 
Secretary shall use the information technologies known as data 
mining and data warehousing and other available information 
technologies to administer and enforce this title. 

“(3) USE OF PRIVATE SECTOR.—The Secretary may enter 
into contracts to use private sector expertise and technological 
resources in implementing this subsection. 

“(k) FUNDING.— 

“(1) AVAILABLE FUNDS.—To carry out this section and sec- 
tions 502(c), 506(h), 508(a)(3)(B), and 508(f (3A), the Corpora- 
tion may use, from amounts made available from the insurance 
fund established under section 516(c), not more than 
$23,000,000 during the period of fiscal years 2001 through 
2005, of which not more than $9,000,000 shall be available 
for fiscal year 2001. 

“(2) PROHIBITION.—None of the funds made available under 
paragraph (1) may be used to pay the salaries of employees 
of the Corporation.”. 

(b) CONFORMING AMENDMENT.—Section 506 of the Federal Crop 
Insurance Act (7 U.S.C. 1506) is amended— 

(1) by striking subsection (q); and 

(2) by redesignating subsections (r) and (s) as subsections 
(q) and (r), respectively. 


SEC. 122. PROTECTION OF CONFIDENTIAL INFORMATION. 


Section 502 of the Federal Crop Insurance Act (7 U.S.C. 1502) 
is amended by adding at the end the following: 
“(¢) PROTECTION OF CONFIDENTIAL INFORMATION.— 

“(1) GENERAL PROHIBITION AGAINST DISCLOSURE.—Except 
as provided in paragraph (2), the Secretary, any other officer 
or employee of the Department or an agency thereof, an 
approved insurance provider and its employees and contractors, 
and any other person may not disclose to the public information 
furnished by a producer under this title. 

“(2) AUTHORIZED DISCLOSURE.— 

“(A) DISCLOSURE IN STATISTICAL OR AGGREGATE 
FORM.—Information described in paragraph (1) may be dis- 
closed to the public if the information has been transformed 
into a statistical or aggregate form that does not allow 
the identification of the person who supplied particular 
information. 

“(B) CONSENT OF PRODUCER.—A producer may consent 
to the disclosure of information described in paragraph 
(1). The participation of the producer in, and the receipt 
of any benefit by the producer under, this title or any 
other program administered by the Secretary may not be 
conditioned on the producer providing consent under this 
paragraph. 
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“(3) VIOLATIONS; PENALTIES.—Section 1770(c) of the Food 
Security Act of 1985 (7 U.S.C. 2276(c)) shall apply with respect 
to the release of information collected in any manner or for 
any purpose prohibited by this subsection.”. 


SEC. 123. GOOD FARMING PRACTICES. 


Section 508(a) of the Federal Crop Insurance Act (7 U.S.C. 
1508(a)) is amended by striking paragraph (3) and inserting the 
following: 

“(3) EXCLUSION OF LOSSES DUE TO CERTAIN ACTIONS OF 

PRODUCER.— 

“(A) EXCLUSIONS.—Insurance provided under this sub- 
section shall not cover losses due to— 

“(j) the neglect or malfeasance of the producer; 

“(ii) the failure of the producer to reseed to the 
same crop in such areas and under such circumstances 
as it is customary to reseed; or 

“(iii) the failure of the producer to follow good 
farming practices, including scientifically sound 
sustainable and organic farming practices. 

“(B) GOOD FARMING PRACTICES.— 

“(i) INFORMAL ADMINISTRATIVE PROCESS.—A pro- 
ducer shall have the right to a review of a determina- 
tion regarding good farming practices made under 
subparagraph (A)(ili) in accordance with an informal 
administrative process to be established by the Cor- 
poration. 

“(ii) ADMINISTRATIVE REVIEW.— 

“(I) NO ADVERSE DECISION.—The determina- 
tion shall not be considered an adverse decision 
for purposes of subtitle H of the Department of 
Agriculture Reorganization Act of 1994 (7 U.S.C. 
6991 et seq.). 

“(II) REVERSAL OR MODIFICATION.—Except as 
provided in clause (i), the determination may not 
be reversed or modified as the result of a subse- 
quent administrative review. 

“(iii) JUDICIAL REVIEW.— 

“([) RIGHT TO REVIEW.—A producer shall have 
the right to judicial review of the determination 
without exhausting any right to a review under 
clause (i). 

“(II) REVERSAL OR MODIFICATION.—The deter- 
mination may not be reversed or modified as the 
result of judicial review unless the determination 
is found to be arbitrary or capricious.”. 


SEC. 124. RECORDS AND REPORTING. 


(a) CONDITION OF OBTAINING COVERAGE.—Section 508(f)(3) of 
the Federal Crop Insurance Act (7 U.S.C. 1508(f)(3)) is amended 
by striking subparagraph (A) and inserting the following: 

“(A) provide annually records acceptable to the Sec- 
retary regarding crop acreage, acreage yields, and produc- 
tion for each agricultural commodity insured under this 
title or accept a yield determined by the Corporation; and”. 

(b) ADDITIONAL GENERAL POWER.—Section 506 of the Federal 
Crop Insurance Act (7 U.S.C. 1506) is amended by striking sub- 
section (h) and inserting the following: 
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“(h) COLLECTION AND SHARING OF INFORMATION.— 

“(1) SURVEYS AND INVESTIGATIONS.—The Corporation may 
conduct surveys and investigations relating to crop insurance, 
agriculture-related risks and losses, and other issues related 
to carrying out this title. 

“(2) DATA COLLECTION.—The Corporation shall assemble 
data for the purpose of establishing sound actuarial bases for 
insurance on agricultural commodities. 

“(3) SHARING OF RECORDS.—Notwithstanding section 502(c), 
records submitted in accordance with this title and section 
196 of the Agricultural Market Transition Act (7 U.S.C. 7333) 
shall be available to agencies and local offices of the Depart- 
ment, appropriate State and Federal agencies and divisions, 
and approved insurance providers for use in carrying out this 
title, such section 196, and other agricultural programs.”. 


Subtitle C—Research and Pilot Programs 


SEC. 131. RESEARCH AND DEVELOPMENT. 


The Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) is 
amended by adding at the end the following: 


“SEC. 522. RESEARCH AND DEVELOPMENT. 


“(a) DEFINITION OF PoLicy.—In this section, the term ‘policy’ 
means a policy, plan of insurance, provision of a policy or plan 
of insurance, and related materials. 

“(b) REIMBURSEMENT OF RESEARCH, DEVELOPMENT, AND 
MAINTENANCE Costs.— 

“(1) RESEARCH AND DEVELOPMENT REIMBURSEMENT.—The 
Corporation shall provide a payment to reimburse an applicant 
= research and development costs directly related to a policy 
that is— 

“(A) submitted to the Board and approved by the Board 
under section 508(h) for reinsurance; and 

“(B) if applicable, offered for sale to producers. 

“(2) EXISTING PLANS.—The Corporation shall reimburse 
costs associated with research and development costs directly 
related to a policy that was approved by the Board prior to 
the date of the enactment of this section. 

“(3) MARKETABILITY.—The Corporation shall approve a 
reimbursement under paragraph (1) or (2) only after deter- 
mining that the policy is marketable based on a reasonable 
marketing plan, as determined by the Board. 

“(4) MAINTENANCE PAYMENTS.— 

“(A) REQUIREMENT.—The Corporation shall reimburse 
maintenance costs associated with the annual cost of under- 
writing for a policy described in paragraphs (1) and (2). 

“(B) DURATION.—Payments with respect to mainte- 
nance costs may be provided for a period of not more 
than four reinsurance years subsequent to Board approval 
for payment under this subsection. 

“(C) OPTIONS FOR MAINTENANCE.—On the expiration 
of the 4-year period described in subparagraph (B), the 
approved insurance provider responsible for maintenance 
of the policy may— 
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“(j) maintain the policy and charge a fee to 
approved insurance providers that elect to sell the 
policy under this subsection; or 

“(ii) transfer responsibility for maintenance of the 
policy to the Corporation. 

“(D) FEE.— 

“(j) AMOUNT.—Subject to approval by the Board, 
the amount of the fee that is payable by an approved 
insurance provider that elects to sell the policy shall 
be an amount that is determined by the approved 
insurance provider maintaining the policy. 

“(ii) APPROVAL.—The Board shall approve the 
amount of a fee determined under clause (i) for mainte- 
nance of the policy unless the Board determines that 
the amount of the fee— 

“(I) is unreasonable in relation to the mainte- 
nance costs associated with the policy; or 

“(II) unnecessarily inhibits the use of the 
policy. 

“(5) TREATMENT OF PAYMENT.—Payments made under this 
subsection for a policy shall be considered as payment in full 
by the Corporation for the research and development conducted 
with regard to the policy and any property rights to the policy. 

“(6) REIMBURSEMENT AMOUNT.—The Corporation shall 
determine the amount of the payment under this subsection 
for an approved policy based on the complexity of the policy 
and the size of the area in which the policy or material is 
expected to be sold. 

“(c) RESEARCH AND DEVELOPMENT CONTRACTING AUTHORITY.— 

“(1) AUTHORITY.—The Corporation may enter into contracts 
to carry out research and development to— 

“(A) increase participation in States in which the Cor- 
poration determines that— 

“(j) there is traditionally, and continues to be, a 
low level of Federal crop insurance participation and 
availability; and 

“(ii) the State is underserved by the Federal crop 
insurance program; 

“(B) increase participation in areas that are under- 
served by the Federal crop insurance program; and 

“(C) increase participation by producers of underserved 
agricultural commodities, including specialty crops. 

“(2) UNDERSERVED AGRICULTURAL COMMODITIES AND 
AREAS.— 

“(A) AUTHORITY.—The Corporation may enter into con- 
tracts under procedures prescribed by the Corporation with 
qualified persons to carry out research and development 
for policies that promote the purposes of paragraph (1). 

“(B) CONSULTATION.—Before entering into a contract 
under subparagraph (A), the Corporation shall consult with 
groups representing producers of agricultural commodities 
that would be served by the policies that are the subject 
of the research and development. 

“(3) QUALIFIED PERSONS.—A person with experience in crop 
insurance or farm or ranch risk management (including a col- 
lege or university, an approved insurance provider, and a trade 
or research organization), as determined by the Corporation, 
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shall be eligible to enter into a contract with the Corporation 
under this subsection. 

“(4) TYPES OF CONTRACTS.—A contract under this sub- 
section may provide for research and development regarding 
new or expanded policies, including policies based on adjusted 
gross income, cost-of-production, quality losses, and an inter- 
mediate base program with a higher coverage and cost than 
catastrophic risk protection. 

“(5) USE OF RESULTING POLICIES.—The Corporation may 
offer any policy developed under this subsection that is 
approved by the Board. 

“(6) RESEARCH AND DEVELOPMENT PRIORITIES.—The Cor- 
poration shall establish as one of the highest research and 
development priorities of the Corporation the development of 
a pasture, range, and forage program. 

“(7) STUDY OF MULTIYEAR COVERAGE.— 

“(A) IN GENERAL.—The Corporation shall contract with 
a qualified person to conduct a study to determine whether 
offering policies that provide coverage for multiple years 
would reduce fraud, waste, and abuse by persons that 
participate in the Federal crop insurance program. 

“(B) REPoRT.—Not later than 1 year after the date Deadline. 
of the enactment of this section, the Corporation shall 
submit to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report that describes 
the results of the study conducted under subparagraph 
(A). 

“(8) CONTRACT FOR REVENUE COVERAGE PLANS.—The Cor- 
poration shall enter into a contract for research and develop- 
ment regarding one or more revenue coverage plans that are 
designed to enable producers to take maximum advantage of 
fluctuations in market prices and thereby maximize revenue 
realized from the sale of an agricultural commodity. A revenue 
coverage plan may include the use of existing market 
instruments or the development of new market instruments. 
Not later than 15 months after the date of the enactment Deadline. 
of this section, the Corporation shall submit to the Committee 
on Agriculture of the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and Forestry of the Senate 
a report that describes the results of the contract entered 
into under this paragraph. 

“(9) CONTRACT FOR COST OF PRODUCTION POLICY.— 

“(A) AUTHORITY.—The Corporation shall enter into a 
contract for research and development regarding a cost 
of production policy. 

“(B) RESEARCH AND DEVELOPMENT.—The research and 
development shall— 

“(i) take into consideration the differences in the 
cost of production on a county-by-county basis; and 
“(ii) cover as many commodities as is practicable. 

“(10) RELATION TO LIMITATIONS.—A policy developed under 
this subsection may be prepared without regard to the limita- 
tions of this title, including 

“(A) the requirement concerning the levels of coverage 
and rates; and 
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“(B) the requirement that the price level for each 
insured agricultural commodity must equal the expected 
market price for the agricultural commodity, as established 
by the Board. 

“(d) PARTNERSHIPS FOR RISK MANAGEMENT DEVELOPMENT AND 
IMPLEMENTATION.— 

“(1) PuRPOSE.—The purpose of this subsection is to 
authorize the Corporation to enter into partnerships with public 
and private entities for the purpose of increasing the avail- 
ability of loss mitigation, financial, and other risk management 
tools for producers, with a priority given to risk management 
tools for producers of agricultural commodities covered by sec- 
tion 196 of the Agricultural Market Transition Act (7 U.S.C. 
7333), specialty crops, and underserved agricultural commod- 
ities. 

“(2) AUTHORITY.—The Corporation may enter into partner- 
ships with the Cooperative State Research, Education, and 
Extension Service, the Agricultural Research Service, the 
National Oceanic Atmospheric Administration, and other appro- 
priate public and private entities with demonstrated capabili- 
ties in developing and implementing risk management and 
marketing options for producers of specialty crops and under- 
served agricultural commodities. 

“(3) OBJECTIVES.—The Corporation may enter into a part- 
nership under paragraph (2)— 

“(A) to enhance the notice and timeliness of notice 
of weather conditions that could negatively affect crop 
yields, quality, and final product use in order to allow 
producers to take preventive actions to increase end product 
profitability and marketability and to reduce the possibility 
of crop insurance claims; 

“(B) to develop a multifaceted approach to pest manage- 
ment and fertilization to decrease inputs, decrease environ- 
mental exposure, and increase application efficiency; 

“(C) to develop or improve techniques for planning, 
breeding, planting, growing, maintaining, harvesting, 
storing, shipping, and marketing that will address quality 
and quantity challenges associated with year-to-year and 
regional variations; 

“(D) to clarify labor requirements and assist producers 
in complying with requirements to better meet the phys- 
ically intense and time-compressed planting, tending, and 
harvesting requirements associated with the production of 
specialty crops and underserved agricultural commodities; 

“(E) to provide assistance to State foresters or equiva- 
lent officials for the prescribed use of burning on private 
forest land for the prevention, control, and suppression 
of fire; 

“(F) to provide producers with training and informa- 
tional opportunities so that the producers will be better 
able to use financial management, crop insurance, mar- 
keting contracts, and other existing and emerging risk 
management tools; and 

“(G) to develop other risk management tools to further 
increase economic and production stability. 

“(e) FUNDING.— 
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“(1) REIMBURSEMENTS.—Of the amounts made available 
from the insurance fund established under section 516(c), the 
Corporation may use to provide reimbursements under sub- 
section (b) not more than $10,000,000 for each of fiscal years 
2001 and 2002 and not more than $15,000,000 for fiscal year 
2003 and each subsequent fiscal year. 

“(2) CONTRACTING.— 

“(A) AUTHORITY.—Of the amounts made available from 
the insurance fund established under section 516(c), the 
Corporation may use to carry out contracting and partner- 
ships under subsections (c) and (d) not more than 
$20,000,000 for each of fiscal years 2001 through 2003 
and not more than $25,000,000 for fiscal year 2004 and 
each subsequent fiscal year. 

“(B) UNDERSERVED STATES.—Of the amount made 
available under subparagraph (A) for a fiscal year, the 
Corporation shall use not more than $5,000,000 for the 
fiscal year to carry out contracting for research and develop- 
ment to carry out the purpose described in subsection 
(c)(1)(A). 

“(3) UNUSED FUNDING.—If the Corporation determines that 
the amount available to provide either reimbursement pay- 
ments or contract payments under this section for a fiscal 
year is not needed for such purposes, the Corporation may 
use the excess amount to carry out another function authorized 
under this section. 

“(4) PROHIBITED RESEARCH AND DEVELOPMENT BY CORPORA- 
TION.— 

“(A) NEW POLICIES.—Notwithstanding subsection (d), 
on and after October 1, 2000, the Corporation shall not 
conduct research and development for any new policy for 


an agricultural commodity offered under this title. 

“(B) EXISTING POLICIES.—Any policy developed by the 
Corporation under this title before that date may continue 
to be offered for sale to producers.”. 


SEC. 132. PILOT PROGRAMS. 


(a) AUTHORITY.—The Federal Crop Insurance Act (7 U.S.C. 
1501 et seq.), as amended by section 131, is amended by adding 
at the end the following: 


“SEC. 523. PILOT PROGRAMS. 7 USC 1523. 


“(a) GENERAL PROVISIONS.— 

“(1) AUTHORITY.—Except as otherwise provided in this sec- 
tion, the Corporation may conduct a pilot program submitted 
to and approved by the Board under section 508(h), or that 
is developed under subsection (b) or section 522, to evaluate 
whether a proposal or new risk management tool tested by 
the pilot program is suitable for the marketplace and addresses 
the needs of producers of agricultural commodities. 

“(2) PRIVATE COVERAGE.—Under this section, the Corpora- 
tion shall not conduct any pilot program that provides insurance 
protection against a risk if insurance protection against the 
risk is generally available from private companies. 

“(3) COVERED ACTIVITIES.—The pilot programs described 
in paragraph (1) may include pilot programs providing insur- 
ance protection against losses involving— 
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“(A) reduced forage on rangeland caused by drought 
or insect infestation; 

“(B) livestock poisoning and disease; 

“(C) destruction of bees due to the use of pesticides; 

“(D) unique special risks related to fruits, nuts, vegeta- 
bles, and specialty crops in general, aquacultural species, 
and forest industry needs (including appreciation); 

“(E) after October 1, 2001, wild salmon, except that— 

“(i) any pilot program with regard to wild salmon 
may be carried out without regard to the limitations 
of this title; and 

“(ii) the Corporation shall conduct all wild salmon 
programs under this title so that, to the maximum 
extent practicable, all costs associated with conducting 
the programs are not expected to exceed $1,000,000 
for fiscal year 2002 and each subsequent fiscal year. 

“(4) SCOPE OF PILOT PROGRAMS.—The Corporation may— 

“(A) approve a pilot program under this section to 
be conducted on a regional, State, or national basis after 
considering the interests of affected producers and the 
interests of, and risks to, the Corporation; 

“(B) operate the pilot program, including any modifica- 
tions of the pilot program, for a period of up to 4 years; 

“(C) extend the time period for the pilot program for 
additional periods, as determined appropriate by the Cor- 
poration; and 

“(D) provide pilot programs that would allow 
producers— 

“(i) to receive a reduced premium for using whole 
farm units or single crop units of insurance; and 

“(ii) to cross State and county boundaries to form 
insurable units. 

“(5) EVALUATION.— 

“(A) REQUIREMENT.—After the completion of any pilot 
program under this section, the Corporation shall evaluate 
the pilot program and submit to the Committee on Agri- 
culture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a 
report on the operations of the pilot program. 

“(B) EVALUATION AND RECOMMENDATIONS.—The report 
shall include an evaluation by the Corporation of the pilot 
program and the recommendations of the Corporation with 
respect to implementing the program on a national basis. 

“(b) LIVESTOCK PILOT PROGRAMS.— 

“(1) DEFINITION OF LIVESTOCK.—In this subsection, the 
term ‘livestock’ includes, but is not limited to, cattle, sheep, 
swine, goats, and poultry. 

“(2) PROGRAMS REQUIRED.—Subject to paragraph (7), the 
Corporation shall conduct two or more pilot programs to 
evaluate the effectiveness of risk management tools for livestock 
producers, including the use of futures and options contracts 
and policies and plans of insurance that protect the interests 
of livestock producers and that provide— 

“(A) livestock producers with reasonable protection 
from the financial risks of price or income fluctuations 
inherent in the production and marketing of livestock; or 

“(B) protection for production losses. 
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“(3) PURPOSE OF PROGRAMS.—To the maximum extent prac- 
ticable, the Corporation shall evaluate the greatest number 
and variety of pilot programs described in paragraph (2) to 
determine which of the offered risk management tools are best 
suited to protect livestock producers from the financial risks 
associated with the production and marketing of livestock. 

“(4) TIMING.—The Corporation shall begin conducting live- 
stock pilot programs under this subsection during fiscal year 
2001. 

“(5) RELATION TO OTHER LIMITATIONS.—Any policy or plan 
of insurance offered under this subsection may be prepared 
without regard to the limitations of this title. 

“(6) ASSISTANCE.—As part of a pilot program under this 
subsection, the Corporation may provide reinsurance for policies 
or plans of insurance and subsidize the purchase of futures 
and options contracts or policies and plans of insurance offered 
under the pilot program. 

“(7) PRIVATE INSURANCE.—No action may be undertaken 
with respect to a risk under this subsection if the Corporation 
determines that insurance protection for livestock producers 
against the risk is generally available from private companies. 

“(8) LOCATION.—The Corporation shall conduct the live- 
stock pilot programs under this subsection in a number of 
counties that is determined by the Corporation to be adequate 
to provide a comprehensive evaluation of the feasibility, 
effectiveness, and demand among producers for the risk 
management tools evaluated in the pilot programs. 

“(9) ELIGIBLE PRODUCERS.—Any producer of a type of live- 
stock covered by a pilot program under this subsection that 
owns or operates a farm or ranch in a county selected as 
a location for that pilot program shall be eligible to participate 
in that pilot program. 

“(10) LIMITATION ON EXPENDITURES.—The Corporation shall 
conduct all livestock programs under this title so that, to the 
maximum extent practicable, all costs associated with con- 
ducting the livestock programs (other than research and 
development costs covered by section 522) are not expected 
to exceed the following: 

“(A) $10,000,000 for each of fiscal years 2001 and 2002. 
“(B) $15,000,000 for fiscal year 2003. 
“(C) $20,000,000 for fiscal year 2004 and each subse- 
quent fiscal year. 
“(¢) REVENUE INSURANCE PILOT PROGRAM.— 

“(1) IN GENERAL.—Subject to section 522(e)(4), the Sec- 
retary shall carry out a pilot program in a limited number 
of counties, as determined by the Secretary, for crop years 
1997 through 2001, under which a producer of wheat, feed 
grains, soybeans, or such other commodity as the Secretary 
considers appropriate may elect to receive insurance against 
loss of revenue, as determined by the Secretary. 

“(2) ADMINISTRATION.—Revenue insurance under this sub- 
section shall— 

“(A) be offered through reinsurance arrangements with 
private insurance companies; 

“(B) offer at least a minimum level of coverage that 
is an alternative to catastrophic crop insurance; 

“(C) be actuarially sound; and 
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“(D) require the payment of premiums and administra- 
tive fees by an insured producer. 

“(d) PREMIUM RATE REDUCTION PILOT PROGRAM.— 

“(1) PURPOSE.—The purpose of the pilot program estab- 
lished under this subsection is to determine whether approved 
insurance providers will compete to market policies or plans 
of insurance with reduced rates of premium, in a manner 
that maintains the financial soundness of approved insurance 
providers and is consistent with the integrity of the Federal 
crop insurance program. 

“(2) ESTABLISHMENT.— 

“(A) IN GENERAL.—Beginning with the 2002 crop year, 
the Corporation shall establish a pilot program under which 
approved insurance providers may propose for approval 
by the Board policies or plans of insurance with reduced 
rates of premium— 

“(i) for one or more agricultural commodities; and 

“(ii) within a limited geographic area, as proposed 
by the approved insurance provider and approved by 
the Board. 

“(B) DETERMINATION BY BOARD.—The Board shall 
approve a policy or plan of insurance proposed under this 
subsection that involves a premium reduction if the Board 
determines that— 

“(i) the interests of producers are adequately pro- 
tected within the pilot area; 

“(ii) rates of premium are actuarially appropriate, 
as determined by the Board; 

“(iii) the size of the proposed pilot area is adequate; 

“(iv) the proposed policy or plan of insurance would 
not unfairly discriminate among producers within the 
proposed pilot area; 

“(v) if the proposed policy or plan of insurance 
were available in a geographic area larger than the 
proposed pilot area, the proposed policy or plan of 
insurance would— 

“(I) not have a significant adverse impact on 
the crop insurance delivery system; 

“(II) not result in a reduction of program 
integrity; 

“(III) be actuarially appropriate; and 

“(IV) not place an additional financial burden 
on the Federal Government; and 

“(vi) the proposed policy or plan of insurance meets 
other requirements of this title determined appropriate 
by the Board. 

“(C) TIME LIMITATIONS AND PROCEDURES.—The time 
limitations and procedures of the Board established under 
section 508(h) shall apply to a proposal submitted under 
this subsection.”. 

(b) CONFORMING AMENDMENTS.—Section 518 of the Federal 
Crop Insurance Act (7 U.S.C. 1518) is amended— 

(1) by striking “livestock and” after “commodity, excluding”; 
and 

(2) by striking “under subsection (a) or (m) of section 508 
of this title”. 
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SEC. 133. EDUCATION AND RISK MANAGEMENT ASSISTANCE. 


The Federal Crop Insurance Act (7 U.S.C. 1501 et seq.), as 
amended by section 132(a), is amended by adding at the end the 
following: 


“SEC. 524. EDUCATION AND RISK MANAGEMENT ASSISTANCE. 


“(a) EDUCATION ASSISTANCE.— 
“(1) IN GENERAL.—Subject to the amounts made available 
under paragraph (4)— 

“(A) the Corporation shall carry out the program estab- 
lished under paragraph (2); and 

“(B) the Secretary, acting through the Cooperative 
State Research, Education, and Extension Service, shall 
carry out the program established under paragraph (3). 
“(2) EDUCATION AND INFORMATION.—The Corporation shall 

establish a program under which crop insurance education 
and information is provided to producers in States in which 
(as determined by the Secretary)— 

“(A) there is traditionally, and continues to be, a low 
level of Federal crop insurance participation and avail- 
ability; and 

“(B) producers are underserved by the Federal crop 
insurance program. 

“(3) PARTNERSHIPS FOR RISK MANAGEMENT EDUCATION.— 

“(A) AUTHORITY.—The Secretary, acting through the 
Cooperative State Research, Education, and Extension 
Service, shall establish a program under which competitive 
grants are made to qualified public and private entities 
(including land grant colleges, cooperative extension serv- 
ices, and colleges or universities), as determined by the 
Secretary, for the purpose of educating agricultural pro- 
ducers about the full range of risk management activities, 
including futures, options, agricultural trade options, crop 
insurance, cash forward contracting, debt reduction, 
production diversification, farm resources risk reduction, 
and other risk management strategies. 

“(B) BASIS FOR GRANTS.—A grant under this paragraph 
shall be awarded on the basis of merit and shall be subject 
to peer or merit review. 

“(C) OBLIGATION PERIOD.—Funds for a grant under 
this paragraph shall be available to the Secretary for 
obligation for a 2-year period. 

“(D) ADMINISTRATIVE COSTS.—The Secretary may use 
not more than 4 percent of the funds made available for 
grants under this paragraph for administrative costs 
incurred by the Secretary in carrying out this paragraph. 
“(4) FUNDING.—From the insurance fund established under 

section 516(c), there is transferred— 

“(A) for the education and information program estab- 
lished under paragraph (2), $5,000,000 for fiscal year 2001 
and each subsequent fiscal year; and 

“(B) for the partnerships for risk management edu- 
cation program established under paragraph (3), $5,000,000 
for fiscal year 2001 and each subsequent fiscal year. 

“(b) AGRICULTURAL MANAGEMENT ASSISTANCE. 
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“(1) AUTHORITY.—The Secretary shall provide cost share 
assistance to producers, in a manner determined by the Sec- 
retary, in not less than 10, nor more than 15, States in which 
participation in the Federal crop insurance program is histori- 
cally low, as determined by the Secretary. 

“(2) UsEs.—A producer may use cost share assistance pro- 
vided under this subsection to— 

“(A) construct or improve— 

“(i) watershed management structures; or 
“(ii) irrigation structures; 

“(B) plant trees to form windbreaks or to improve 
water quality; 

“(C) mitigate financial risk through production diver- 
sification or resource conservation practices, including— 

“(j) soil erosion control; 
“(ii) integrated pest management; or 
“(iii) transition to organic farming; 

“(D) enter into futures, hedging, or options contracts 
in a manner designed to help reduce production, price, 
or revenue risk; 

“(E) enter into agricultural trade options as a hedging 
transaction to reduce production, price, or revenue risk; 
or 

“(F) conduct any other activity related to the activities 
described in subparagraphs (A) through (E), as determined 
by the Secretary. 

“(2) PAYMENT LIMITATION.—The total amount of payments 
made to a person (as defined in section 1001(5) of the Food 
Security Act (7 U.S.C. 1308(5))) under this subsection for any 
year may not exceed $50,000. 

“(3) COMMODITY CREDIT CORPORATION.— 

“(A) IN GENERAL.—The Secretary shall carry out this 
subsection through the Commodity Credit Corporation. 

“(B) FUNDING.—The Commodity Credit Corporation 
shall make available to carry out this’ subsection 
$10,000,000 for fiscal year 2001 and each subsequent fiscal 
year.”. 


SEC. 134. OPTIONS PILOT PROGRAM. 


Section 191 of the Agricultural Market Transition Act (7 U.S.C. 


7331) is amended— 


(1) in the first sentence of subsection (b), by striking “100 
counties, except that not more than 6” and inserting “300 
counties, except that not more than 25”; 

(2) in subsection (c)(2), by inserting before the semicolon 
the following: “during any calendar year in which a county 
in which the farm of the producer is located is included in 
the pilot program”; and 

(3) in the first sentence of subsection (h), by inserting 
before the period at the end the following: “, except that the 
amount of Commodity Credit Corporation funds used to carry 
out this section shall not exceed, to the maximum extent prac- 
ticable, $9,000,000 for fiscal year 2001, $15,000,000 for fiscal 
year 2002, and $2,000,000 for fiscal year 2003”. 
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Subtitle D—Administration 


SEC. 141. RELATION TO OTHER LAWS. 


Section 502 of the Federal Crop Insurance Act (7 U.S.C. 1502), 
as amended by section 122, is amended by adding at the end 
the following: 

“(d) RELATION TO OTHER LAws.— 

“(1) TERMS AND CONDITIONS OF POLICIES AND PLANS.—The 
terms and conditions of any policy or plan of insurance offered 
under this title that is reinsured by the Corporation shall 
not— 

“(A) be subject to the jurisdiction of the Commodity 
Futures Trading Commission or the Securities and 
Exchange Commission; or 

“(B) be considered to be accounts, agreements 
(including any transaction that is of the character of, or 
is commonly known to the trade as, an ‘option’, ‘privilege’, 
‘indemnity’, ‘bid’, ‘offer’, ‘put’, ‘call’, ‘advance guaranty’, or 
‘decline guaranty’), or transactions involving contracts of 
sale of a commodity for future delivery, traded or executed 
on a contract market for the purposes of the Commodity 
Exchange Act (7 U.S.C. 1 et seq.). 

“(2) EFFECT ON CFTC AND COMMODITY EXCHANGE ACT.— 
Nothing in this title affects the jurisdiction of the Commodity 
Futures Trading Commission or the applicability of the Com- 
modity Exchange Act (7 U.S.C. 1 et seq.) to any transaction 
conducted on a contract market under that Act by an approved 
insurance provider to offset the approved insurance provider’s 
risk under a plan or policy of insurance under this title.”. 


SEC. 142. MANAGEMENT OF CORPORATION. 


(a) BOARD OF DIRECTORS OF CORPORATION.— 

(1) CHANGE IN COMPOSITION.—Section 505 of the Federal 
Crop Insurance Act (7 U.S.C. 1505) is amended by striking 
the section heading, “SEc. 505.”, and subsection (a) and 
inserting the following: 


“SEC. 505. MANAGEMENT OF CORPORATION. 


“(a) BOARD OF DIRECTORS.— 

“(1) ESTABLISHMENT.—The management of the Corporation 
shall be vested in a Board of Directors subject to the general 
supervision of the Secretary. 

“(2) COMPOSITION.—The Board shall consist of only the 
following members: 

“(A) The manager of the Corporation, who shall serve 
as a nonvoting ex officio member. 

“(B) The Under Secretary of Agriculture responsible 
for the Federal crop insurance program. 

“(C) One additional Under Secretary of Agriculture 

(as designated by the Secretary). 

“(D) The Chief Economist of the Department of Agri- 
culture. 

“(E) One person experienced in the crop insurance 
business. 

“(F) One person experienced in reinsurance or the regu- 
lation of insurance. 
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“(G) Four active producers who are policy holders, are 
from different geographic areas of the United States, and 
represent a cross-section of agricultural commodities grown 
in the United States, including at least one specialty crop 
producer. 

“(3) APPOINTMENT OF PRIVATE SECTOR MEMBERS.—The 
members of the Board described in subparagraphs (E), (F), 
and (G) of paragraph (2)— 

“(A) shall be appointed by, and hold office at the 
pleasure of, the Secretary; 

“(B) shall not be otherwise employed by the Federal 
Government; 

“(C) shall be appointed to staggered 4-year terms, as 
determined by the Secretary; and 

“(D) shall serve not more than two consecutive terms. 
“(4) CHAIRPERSON.—The Board shall select a member of 

the Board to serve as Chairperson.”. 

(2) IMPLEMENTATION.—The initial members of the Board 
of Directors of the Federal Crop Insurance Corporation required 
to be appointed under section 505(a)\(3) of the Federal Crop 
Insurance Act (as amended by paragraph (1)) shall be appointed 
during the period beginning February 1, 2001, and ending 
April 1, 2001. 

(3) EFFECT ON EXISTING BOARD.—A member of the Board 
of Directors of the Federal Crop Insurance Corporation on 
the date of the enactment of this Act may continue to serve 
as a member of the Board until the members referred to in 
paragraph (2) are first appointed. 

(b) EXPERT REVIEW OF POLICIES, PLANS OF INSURANCE, AND 


RELATED MATERIAL.—Section 505 of the Federal Crop Insurance 
Act (7 U.S.C. 1505) is amended by adding at the end the following: 


“(e) EXPERT REVIEW OF POLICIES, PLANS OF INSURANCE, AND 


RELATED MATERIAL.— 


“(1) REVIEW BY EXPERTS.—The Board shall establish proce- 
dures under which any policy or plan of insurance, as well 
as any related material or modification of such a policy or 
plan of insurance, to be offered under this title shall be subject 
to independent reviews by persons experienced as actuaries 
and in underwriting, as determined by the Board. 

“(2) REVIEW OF CORPORATION POLICIES AND PLANS.—Except 
as provided in paragraph (3), the Board shall contract with 
at least five persons to each conduct a review of the policy 
or plan of insurance, of whom— 

“(A) not more than one person may be employed by 
the Federal Government; and 

“(B) at least one person must be designated by 
approved insurance providers pursuant to procedures deter- 
mined by the Board. 

“(3) REVIEW OF PRIVATE SUBMISSIONS.—If the reviews under 
paragraph (1) cover a policy or plan of insurance, or any related 
material or modification of a policy or plan of insurance, sub- 
mitted under section 508(h)— 

“(A) the Board shall contract with at least five persons 
to each conduct a review of the policy or plan of insurance, 
of whom— 

“(i) not more than one person may be employed 
by the Federal Government; and 
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“(ji) none may be employed by an approved insur- 
ance provider; and 
“(B) each review must be completed and submitted Deadline. 
to the Board not later than 30 days prior to the end 

of the 120-day period described in section 508(h)(4)(D). 

“(4) CONSIDERATION OF REVIEWS.—The Board shall include 
reviews conducted under this subsection as part of the consider- 
ation of any policy or plan or insurance, or any related material 
or modification of a policy or plan of insurance, proposed to 
be offered under this title. 

“(5) FUNDING OF REVIEWS.—Each contract to conduct a 
review under this subsection shall be funded from amounts 
made available under section 516(b)(2)(A)(ii). 

“(6) RELATION TO OTHER AUTHORITY.—The contract 
authority provided in this subsection is in addition to any 
other contracting authority that may be exercised by the Board 
under section 506(1).”. 


SEC. 143. CONTRACTING FOR RATING OF PLANS OF INSURANCE. 


Section 507(c)(2) of the Federal Crop Insurance Act (7 U.S.C. 
1507(c)(2)) is amended— 

(1) by striking “actuarial, loss adjustment,” and inserting 
“actuarial services, services relating to loss adjustment and 
rating plans of insurance,”; and 

(2) by inserting after “private sector” the following: “and 
to enable the Corporation to concentrate on regulating the 
provision of insurance under this title and evaluating new 
products and materials submitted under section 508(h) or 523”. 


SEC. 144. ELECTRONIC AVAILABILITY OF CROP INSURANCE INFORMA- 
TION. 


Section 508(a)(5) of the Federal Crop Insurance Act (7 U.S.C. 
1508(a)(5)) is amended— 
(1) by redesignating subparagraphs (A) and (B) as clauses 
(i) and (ii), respectively, and moving such clauses 2 ems to 
the right; 
(2) by striking “The Corporation” and inserting the fol- 
lowing: 
“(A) AVAILABLE INFORMATION.—The Corporation”; and 
(3) by adding at the end the following: 
“(B) USE OF ELECTRONIC METHODS.— 

“(i) DISSEMINATION BY CORPORATION.—The Cor- 
poration shall make the information described in 
subparagraph (A) available electronically to producers 
and approved insurance providers. 

“(ii) SUBMISSION TO CORPORATION.—To the max- 
imum extent practicable, the Corporation shall allow 
producers and approved insurance providers to use 
electronic methods to submit information required by 
the Corporation.”. 


SEC. 145. ADEQUATE COVERAGE FOR STATES. 


Section 508(a) of the Federal Crop Insurance Act (7 U.S.C. 
1508(a)) is amended by adding at the end the following: 
“(7) ADEQUATE COVERAGE FOR STATES.— 
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“(A) DEFINITION OF ADEQUATELY SERVED.—In this para- 
graph, the term ‘adequately served’ means having a partici- 
pation rate that is at least 50 percent of the national 
average participation rate. 

“(B) REVIEW.—The Board shall review the policies and 
plans of insurance that are offered by approved insurance 
providers under this title to determine if each State is 
adequately served by the policies and plans of insurance. 

“(C) REPORT.— 

Deadline. “(i) IN GENERAL.—Not later than 30 days after 
completion of the review under subparagraph (B), the 
Board shall submit to Congress a report on the results 
of the review. 

“(ii) RECOMMENDATIONS.—The report shall include 
recommendations to increase participation in States 
that are not adequately served by the policies and 
plans of insurance.”. 


SEC. 146. SUBMISSION OF POLICIES AND MATERIALS TO BOARD. 


(a) PERSONS AUTHORIZED To SUBMIT.—Section 508(h)(1) of the 
Federal Crop Insurance Act (7 U.S.C. 1508(h)(1)) is amended by 
inserting after “a person” the following: “(including an approved 
insurance provider, a college or university, a cooperative or trade 
association, or any other person)”. 

(b) SALE BY APPROVED INSURANCE PROVIDERS.—Section 
508(h)\(3) of the Federal Crop Insurance Act (7 U.S.C. 1508(h)(3)) 
is amended in the first sentence by inserting after “for sale” the 
following: “by approved insurance providers”. 

(c) GUIDELINES FOR SUBMISSION AND REVIEW.—Section 
508(h)(4) of the Federal Crop Insurance Act (7 U.S.C. 1508(h)(4)) 
is amended— 

(1) by striking subparagraph (A) and inserting the fol- 
lowing: 
“(A) CONFIDENTIALITY.— 

“(i) IN GENERAL.—A proposal submitted to the 
Board under this subsection (including any information 
generated from the proposal) shall be considered to 
be confidential commercial or financial information for 
the purposes of section 552(b)(4) of title 5, United 
States Code. 

“(ii) STANDARD OF CONFIDENTIALITY.—If informa- 
tion concerning a proposal could be withheld by the 
Secretary under the standard for privileged or con- 
fidential information pertaining to trade secrets and 
commercial or financial information under section 
552(b)(4) of title 5, United States Code, the information 
shall not be released to the public. 

“(iii) APPLICATION.—This subparagraph shall apply 
with respect to a proposal only during the period pre- 
ceding any approval of the proposal by the Board.”; 

(2) in subparagraph (B), by inserting “PERSONAL PRESEN- 

TATION.—” before “The”; and 

(3) by striking subparagraphs (C) and (D) and inserting 
the following: 
“(C) NOTIFICATION OF INTENT TO DISAPPROVE.— 
Deadline. “(j) TIME PERIOD.—The Board shall provide an 
applicant with notification of intent to disapprove a 
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proposal not later than 30 days prior to making the 
disapproval. 

“(1i) MODIFICATION OF APPLICATION.— 

“(I) AUTHORITY.—An applicant that receives 
the notification may modify the application, and 
such application, as modified, shall be considered 
by the Board in the manner provided in subpara- 
graph (D) within the 30-day period beginning on 
the date the modified application is submitted. 

“(II) TIME PERIOD.—Clause (i) shall not apply 
to the Board’s consideration of the modified 
application. 

“(j1i) EXPLANATION.—Any notification of intent to 
disapprove a policy or other material submitted under 
this subsection shall be accompanied by a complete 
explanation as to the reasons for the Board’s intention 
to deny approval. 

“(D) DETERMINATION TO APPROVE OR DISAPPROVE 
POLICIES OR MATERIALS.— 

“(i) TIME PERIOD.—Not later than 120 days after Deadline. 
a policy or other material is submitted under this 
subsection, the Board shall make a determination to 
approve or disapprove the policy or material. 

“(ii) EXPLANATION.—Any determination by the 
Board to disapprove any policy or other material shall 
be accompanied by a complete explanation of the rea- 
sons for the Board’s decision to deny approval. 

“(ii) FAILURE TO MEET DEADLINE.—Notwith- 
standing any other provision of this title, if the Board 
fails to make a determination within the prescribed 
time period, the submitted policy or other material 
shall be deemed approved by the Board for the initial 
reinsurance year designated for the policy or material, 
unless the Board and the applicant agree to an exten- 
sion.”. 

(d) TECHNICAL AMENDMENTS.—Section 508(h) of the Federal 
Crop Insurance Act (7 U.S.C. 1508(h)) is amended— 
(1) by striking paragraphs (6), (8), (9), and (10); and 
(2) by redesignating paragraph (7) as paragraph (6). 


SEC. 147. FUNDING. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 516(a)(2) of 
the Federal Crop Insurance Act (7 U.S.C. 1516(a)(2)) is amended— 
(1) by striking “years—” and inserting “years the fol- 
lowing:”; 
(2) by capitalizing the first letter of the first word of each 
subparagraph; 
(3) by striking “; and” at the end of subparagraph (A) 
and inserting a period; and 
(4) by adding at the end the following: 
“(C) Costs associated with the conduct of livestock and 
wild salmon pilot programs carried out under section 523, 
subject to the limitations in subsections (a)(3)(E)(ii) and 
(b)(10) of section 523. 
“(D) Costs associated with the reimbursement, con- 
tracting, and partnerships for research and development 
under section 522.”. 
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(b) PAYMENT OF GENERAL CORPORATION EXPENSES FROM INSUR- 
ANCE FUND.—Section 516(b)(1) of the Federal Crop Insurance Act 
(7 U.S.C. 1516(b)(1)) is amended— 

(1) by striking “including— 
following:”; 

(2) by capitalizing the first letter of the first word of each 
subparagraph; 

(3) by striking the semicolon at the end of subparagraph 
(A) and inserting a period; 

(4) by striking “; and” at the end of subparagraph (B) 
and inserting a period; and 

(5) by adding at the end the following: 

“(D) Costs associated with the conduct of livestock 
and wild salmon pilot programs carried out under section 

523, subject to the limitations in subsections (a)(3)(E)(ii) 

and (b)(10) of section 523. 

“(E) Costs associated with the reimbursement, con- 
tracting, and partnerships for research and development 

under section 522.”. 

(c) EXPEDITED CONSIDERATION AND IMPLEMENTATION OF POLI- 
CIES, PLANS OF INSURANCE, AND RELATED MATERIALS.—Section 
516(b)(2) of the Federal Crop Insurance Act (7 U.S.C. 1516(b)(2)) 
is amended— 

(1) by striking “RESEARCH AND DEVELOPMENT EX- 
PENSES.—” and inserting “POLICY CONSIDERATION AND 
IMPLEMENTATION.—’; 

(2) in subparagraph (A)— 

A) by striking “may pay from” and inserting “may 


” 


and inserting “including the 


use”; 
(B) by striking “research and development expenses 
of the Corporation”; and 
(C) by striking the period at the end and inserting 
the following: “, to pay the following: 

“(i) Costs associated with the consideration and 
implementation of policies, plans of insurance, and 
related materials submitted under section 508(h) or 
developed under section 522 or 523. 

“(ii) Costs to contract for the review of policies, 
plans of insurance, and related materials under section 
505(e) and to contract for other assistance in consid- 
ering policies, plans of insurance, and related mate- 
rials.”; and 

(3) in subparagraph (B), by striking “research and develop- 
ment”. 
(d) DEPOSITS TO INSURANCE FUND.—Section 516(c)(1) of the 
Federal Crop Insurance Act (7 U.S.C. 1516(c)(1)) is amended— 
(1) by striking “income and” and inserting “income,”; and 
(2) by inserting “, and civil fines collected under section 
515(h)” after “(a)(2)”. 


7 USC 1506 note. SEC. 148. STANDARD REINSURANCE AGREEMENT. 


Notwithstanding section 536 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 (7 U.S.C. 1506 note; 
Public Law 105-185), the Federal Crop Insurance Corporation may 
renegotiate the Standard Reinsurance Agreement once during the 
2001 through 2005 reinsurance years. 
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Subtitle E—Miscellaneous 


SEC. 161. LIMITATION ON REVENUE COVERAGE FOR POTATOES. 


Section 508(a)(3) of the Federal Crop Insurance Act (7 U.S.C. 
1508(a)(3)), as amended by section 123, is amended by adding 
at the end the following: 

“(C) LIMITATION ON REVENUE COVERAGE FOR POTA- 
TOES.—No policy or plan of insurance provided under this 
title (including a policy or plan of insurance approved by 
the Board under subsection (h)) shall cover losses due 
to a reduction in revenue for potatoes except as covered 
under a whole farm policy or plan of insurance, as deter- 
mined by the Corporation.”. 


SEC. 162. CROP INSURANCE COVERAGE FOR COTTON AND RICE. 


Section 508(a) of the Federal Crop Insurance Act (7 U.S.C. 
1508(a)), as amended by 145, is amended by adding at the end 
the following: 

“(8) SPECIAL PROVISIONS FOR COTTON AND RICE.—Notwith- 
standing any other provision of this title, beginning with the 
2001 crops of upland cotton, extra long staple cotton, and 
rice, the Corporation shall offer plans of insurance, including 
prevented planting coverage and replanting coverage, under 
this title that cover losses of upland cotton, extra long staple 
cotton, and rice resulting from failure of irrigation water sup- 
plies due to drought and saltwater intrusion.”. 


SEC. 163. INDEMNITY PAYMENTS FOR CERTAIN PRODUCERS. 


(a) IN GENERAL.—Except as otherwise provided in this section, 
notwithstanding section 508(c)(5) of the Federal Crop Insurance 
Act (7 U.S.C. 1508(c)(5)), a producer that purchased a 1999 Crop 
Revenue Coverage policy for a commodity covered by Bulletin MGR- 
99-004 (as in effect before being voided by subsection (d)) by the 
sales closing date prescribed in the actuarial documents in the 
county where the policy was sold shall receive an indemnity pay- 
ment in accordance with the policy. 

(b) BASE AND HARVEST PRICES.—The base price and harvest 
price under the policy for a commodity described in subsection 
(a) shall be determined in accordance with the Commodity Exchange 
Endorsement published by the Federal Crop Insurance Corporation 
on July 14, 1998 (63 Fed. Reg. 37829). 

(c) REINSURANCE.—Subject to subsection (b), notwithstanding 
section 508(c)(5) of the Federal Crop Insurance Act (7 U.S.C. 
1508(c)(5)), the Corporation shall provide reinsurance with respect 
to the policy in accordance with the Standard Reinsurance Agree- 
ment. 

(d) VOIDING OF BULLETIN.—Bulletin MGR-99-004, issued by 
the Administrator of the Risk Management Agency of the Depart- 
ment of Agriculture, is void. 

(e) EFFECTIVE DATE.—This section takes effect on October 1, 
2000. 


SEC. 164. SENSE OF THE CONGRESS REGARDING THE FEDERAL CROP 
INSURANCE PROGRAM. 


It is the sense of the Congress that— 
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(1) farmer-owned cooperatives play a valuable role in 
achieving the purposes of the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) by— 

(A) encouraging producer participation in the Federal 
crop insurance program; 

(B) improving the delivery system for crop insurance; 
and 

(C) helping to develop new and improved insurance 
products; 

(2) the Risk Management Agency, through its regulatory 
activities, should encourage efforts by farmer-owned coopera- 
tives to promote appropriate risk management strategies among 
their membership; 

(3) partnerships between approved insurance providers and 
farmer-owned cooperatives provide opportunity for agricultural 
producers to obtain needed insurance coverage on a more 
competitive basis and at a lower cost; 

(4) the Risk Management Agency is following an appro- 
priate regulatory process to ensure the continued participation 
by farmer-owned cooperatives in the delivery of crop insurance; 

(5) efforts by the Risk Management Agency to finalize 
regulations that would incorporate the currently approved busi- 
ness practices of cooperatives participating in the Federal crop 
insurance program should be commended; and 

(6) not later than 180 days after the date of the enactment 
of this Act, the Federal Crop Insurance Corporation should 
complete promulgation of the proposed rule entitled “General 
Administrative Regulations; Premium Reductions; Payment of 
Rebates, Dividends, and Patronage Refunds; and Payments 
to Insured-Owned and Record-Controlling Entities”, published 
by the Federal Crop Insurance Corporation on May 12, 1999 
(64 Fed. Reg. 25464), in a manner that— 

(A) effectively responds to comments received from the 
public during the rulemaking process; 

(B) provides an effective opportunity for farmer-owned 
cooperatives to assist the members of the cooperatives to 
obtain crop insurance and participate most effectively in 
the Federal crop insurance program; 

(C) incorporates the currently approved business prac- 
tices of farmer-owned cooperatives participating in the Fed- 
eral crop insurance program; and 

(D) protects the interests of agricultural producers. 


SEC. 165. SENSE OF THE CONGRESS ON RURAL AMERICA, INCLUDING 


MINORITY AND LIMITED-RESOURCE FARMERS. 


It is the sense of the Congress that— 

(1) rural America, including minority and limited resource 
farmers, has not experienced this recent period of economic 
prosperity; 

(2) as a result of sustained low commodity prices, they 
face significant challenges, including— 

(A) a depressed farm economy; 

(B) a loss of business and jobs on rural main streets; 
(C) a reduction of capital investment; and 

(D) a loss of independent farmers; 

(3) Congress applauds American farmers and rural advo- 
cates, including the organizers of the Rally for Rural America, 
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— efforts in calling this situation to the public’s attention; 
an 

(4) Congress is committed to responding to the concerns 
of rural America and pledges to devote full attention to making 
necessary changes to Federal agricultural programs in a 
manner that will— 

(A) alleviate the agricultural price crisis; 

(B) ensure competitive markets by empowering farm 
families; 

(C) ensure that all farmers, including minority and 
limited-resource farmers, participate fully in the benefits 
of those programs; 

(D) invest in rural education and health; 

(E) increase resources for outreach and _ technical 
farming assistance; 

(F) conserve our natural resources for future genera- 
tions; and 

(G) ensure a safe and secure food supply for all. 


Subtitle F—Effective Dates and 
Implementation 


SEC. 171. EFFECTIVE DATES. 7 USC 1501 note. 


(a) IN GENERAL.—Except as provided in subsection (b), this 
Act and the amendments made by this Act take effect on the 
date of the enactment of this Act. 

(b) EXCEPTIONS.— 

(1) 2001 FISCAL YEAR.—The following provisions and the 
amendments made by the provisions take effect on October 
1, 2000: 

(A) Subtitle C. 
(B) Section 146. 
(C) Section 163. 

(2) 2001 CROP YEAR.—The amendments made by the fol- 
lowing provisions apply beginning with the 2001 crop of an 
agricultural commodity: 

(A) Subsections (a), (b), and (c) of section 101. 
(B) Section 102(a). 

(C) Subsections (a), (b), and (c) of section 103. 
(D) Section 104. 

(E) Section 105(b). 

(F) Section 108. 

(G) Section 109. 

(H) Section 162. 

(3) 2001 REINSURANCE YEAR.—The amendments made by 
the following provisions apply beginning with the 2001 reinsur- 
ance year: 

(A) Section 101(d). 
(B) Section 102(b). 
(C) Section 103(d). 


SEC. 172. REGULATIONS. 7 USC 1501 note. 


Not later than 120 days after the date of the enactment of Deadline. 
this Act, the Secretary of Agriculture shall promulgate regulations 
to carry out this Act and the amendments made by this Act. 
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SEC. 173. SAVINGS CLAUSE. 


The Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) and 
section 196 of the Federal Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7333), as in effect on day before the date 
of the enactment of this Act, shall— 

(1) continue to apply with respect to the 1999 crop year; 
and 

(2) apply with respect to the 2000 crop year, to the extent 
the application of an amendment made by this Act is delayed 
under section 171(b) or by the terms of the amendment. 


TITLE II—AGRICULTURAL ASSISTANCE 


Subtitle A—Market Loss Assistance 


SEC. 201. MARKET LOSS ASSISTANCE. 


(a) IN GENERAL.—The Secretary of Agriculture (referred to 
in this title as the “Secretary”) shall use funds of the Commodity 
Credit Corporation to provide assistance in the form of a market 
loss assistance payment to owners and producers on a farm that 
are eligible for a final payment for fiscal year 2000 under a produc- 
tion flexibility contract for the farm under the Agricultural Market 
Transition Act (7 U.S.C. 7201 et seq.). 

(b) AMOUNT AND MANNER.—In providing payments under this 
section, the Secretary shall— 

(1) use the same contract payment rates as are used under 
section 802(b) of the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agencies Appropriations 
Act, 2000 (7 U.S.C. 1421 note; Public Law 106—78); and 

(2) provide the payments in a manner that is consistent 
with section 802(c) of that Act. 

(c) TIMING.—The Secretary shall make the payments required 
by this section not earlier than September 1, 2000, and not later 
than September 30, 2000. 


SEC. 202. OILSEEDS. 


(a) IN GENERAL.—The Secretary shall use $500,000,000 of funds 
of the Commodity Credit Corporation to make payments to pro- 
ducers of the 2000 crop of oilseeds that are eligible to obtain 
a marketing assistance loan under section 131 of the Agricultural 
Market Transition Act (7 U.S.C. 7231). 

(b) COMPUTATION.—A payment to producers on a farm under 
this section for an oilseed shall be equal to the product obtained 
by multiplying— 

(1) a payment rate determined by the Secretary; 

(2) the acreage of the producers on the farm for the oilseed, 
as determined under subsection (c); and 

(3) the yield of the producers on the farm for the oilseed, 
as determined under subsection (d). 

(c) ACREAGE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
acreage of the producers on the farm for an oilseed under 
subsection (b)(2) shall be equal to the number of acres planted 
to the oilseed by the producers on the farm during the 1997, 
1998, or 1999 crop year, whichever is greatest, as reported 
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by the producers on the farm to the Secretary (including any 
acreage reports that are filed late). 

(2) NEW PRODUCERS.—In the case of producers on a farm 
that planted acreage to an oilseed during the 2000 crop year 
but not the 1997, 1998, or 1999 crop year, the acreage of 
the producers for the oilseed under subsection (b)(2) shall be 
equal to the number of acres planted to the oilseed by the 
producers on the farm during the 2000 crop year, as reported 
by the producers on the farm to the Secretary (including any 
acreage reports that are filed late). 

(d) YIELD.— 

(1) SOYBEANS.—Except as provided in paragraph (3), in 
the case of soybeans, the yield of the producers on a farm 
under subsection (b)(3) shall be equal to the greatest of— 

(A) the average county yield per harvested acre for 
each of the 1995 through 1999 crop years, excluding the 
crop year with the highest yield per harvested acre and 
the crop year with the lowest yield per harvested acre; 
or 

(B) the actual yield of the producers on the farm for 
the 1997, 1998, or 1999 crop year. 

(2) OTHER OILSEEDS.—Except as provided in paragraph 
(3), in the case of oilseeds other than soybeans, the yield of 
the producers on a farm under subsection (b)(3) shall be equal 
to the greatest of— 

(A) the average national yield per harvested acre for 
each of the 1995 through 1999 crop years, excluding the 
crop year with the highest yield per harvested acre and 
the crop year with the lowest yield per harvested acre; 
or 


(B) the actual yield of the producers on the farm for 
the 1997, 1998, or 1999 crop year. 

(3) NEW PRODUCERS.—In the case of producers on a farm 
that planted acreage to an oilseed during the 2000 crop year 
but not the 1997, 1998, or 1999 crop year, the yield of the 
producers on a farm under subsection (b)(3) shall be equal 
to the greater of— 

(A) the average county yield per harvested acre for 
each of the 1995 through 1999 crop years, excluding the 
crop year with the highest yield per harvested acre and 
the crop year with the lowest yield per harvested acre; 
or 

(B) the actual yield of the producers on the farm for 
the 2000 crop. 

(4) DATA SOURCE.—To the maximum extent available, the 
Secretary shall use data provided by the National Agricultural 
Statistics Service to carry out this subsection. 


SEC. 203. SPECIALTY CROPS. 7 USC 1421 note. 


(a) REPLENISHMENT OF PERISHABLE AGRICULTURAL COMMOD- 
ITIES AcT FuND.—Of the amount made available under section 
261(a)(2), $30,450,000 shall— 

(1) be deposited in the Perishable Agricultural Commodities 

Act Fund established by section 3(b)(5) of the Perishable Agri- 

cultural Commodities Act, 1930 (7 U.S.C. 499c(b)(5)); 

(2) be merged with other amounts in the Perishable Agri- 
cultural Commodities Act Fund; and 
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(3) be available for the same purposes and for the same 
time period as other amounts in the Perishable Agricultural 
Commodities Act Fund. 

(b) REPLENISHMENT OF TRUST FUNDS FOR SERVICES UNDER 


AGRICULTURAL MARKETING ACT OF 1946.—Of the amount made 
available under section 261(a)(2), $29,000,000 shall— 


(1) be deposited in the trust fund account established to 
cover the cost of inspection, certification, and identification 
services provided under section 203(h) of the Agricultural Mar- 
keting Act of 1946 (7 U.S.C. 1622(h)); 

(2) be merged with other amounts in the trust fund account; 
and 

(3) be available for the same purposes and for the same 
time period as other amounts in the trust fund account. 

(c) INSPECTION SERVICES IMPROVEMENTS.—Of the amount made 


available under section 261(a)(2), $11,550,000 shall be used by 
the Secretary to improve the infrastructure and system used for 
inspecting fruits and vegetables, including improving— 


Deadline. 


(1) the program used to train inspectors, including the 
establishment of an inspector training center; 

(2) the technological resources used by inspectors; 

(3) the use of digital imaging by inspectors; and 

(4) the office space and grading tables used by inspectors. 
(d) SURPLUS CROP PURCHASES.— 

(1) PURCHASES.—Of the amount made available under sec- 
tion 261(a)(2), $200,000,000 shall be used by the Secretary 
to purchase specialty crops that have experienced low prices 
during the 1998 or 1999 crop years, including apples, black- 
eyed peas, cherries, citrus, cranberries, onions, melons, peaches, 
and potatoes. 

(2) DISPLACEMENT.—The Secretary shall ensure that pur- 
chases of specialty crops under this subsection will not displace 
purchases by the Secretary under any other law. 

(e) GROWER COMPENSATION. — 

(1) COMPENSATION.—Of the amount made available under 
section 261(a)(2), $25,000,000 shall be used by the Secretary 
to compensate— 

(A) growers covered by the Secretary’s Declaration of 
Extraordinary Emergency published on March 2, 2000 (65 
Fed. Reg. 11280), regarding the plum pox virus; 

(B) growers for losses due to Pierce’s disease; and 

(C) commercial producers for losses due to citrus 
canker. 

(2) REPORT.—Not later than July 19, 2000, the Secretary, 
in coordination with the Inspector General of the Department 
of Agriculture, shall submit to the Committee on Agriculture 
of the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate a report that 
analyzes— 

(A) the economic losses to the produce industry as 
a result of allegations of false inspection certificates pre- 
pared by graders of the Department of Agriculture at Hunts 
Point Terminal Market, Bronx, New York; and 

(B) the restitution by the Secretary for persons dam- 
aged as a result of losses described in subparagraph (A). 

(f) APPLE LOANS.— 
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(1) REQUIREMENT.—The Secretary, acting through the 
Farm Service Agency, shall use funds of the Commodity Credit 
Corporation to make loans to producers of apples that are 
suffering economic loss as the result of low prices for apples. 

(2) TERM.—The term of a loan made under this subsection 
shall be not more than 3 years. 

(3) INTEREST RATE.—The interest rate for a loan made 
under this subsection shall be at a rate equal to the then 
current cost of money to the Government of the United States 
for loans of similar maturity. 

(4) SEcuRITY.—The Secretary may require a loan made 
under this subsection to be secured by real property or such 
other collateral as the Secretary considers appropriate and 
protects the interests of the Federal Government. 

(5) LIMITATION.—The cost of all loans made under this 
subsection shall not exceed $5,000,000. 


SEC. 204. OTHER COMMODITIES. 7 USC 1421 note 


(a) PEANUTS.— 

(1) IN GENERAL.—The Secretary shall use funds of the 
Commodity Credit Corporation to provide payments to pro- 
ducers of quota peanuts or additional peanuts to partially com- 
pensate the producers for continuing low commodity prices, 
and increasing costs of production, for the 2000 crop year. 

(2) AMOUNT.—The amount of a payment made to producers 
on a farm of quota peanuts or additional peanuts under para- 
graph (1) shall be equal to the product obtained by 
multiplying— 

(A) the quantity of quota peanuts or additional peanuts 
produced or considered produced by the producers; and 
(B) a payment rate equal to— 
(i) in the case of quota peanuts, $30.50 per ton; 
and 


(ii) in the case of additional peanuts, $16.00 per 


ton. 
(b) ToBACcO.— 
(1) DEFINITIONS.—In this subsection: 

(A) ELIGIBLE PERSON.—The term “eligible person” 
means a person that owns or operates, or produces eligible 
tobacco on, a farm— 

(i) for which the quantity of quota of eligible 
tobacco allotted to the farm under part I of subtitle 

B of title III] of the Agricultural Adjustment Act of 

1938 (7 U.S.C. 1311 et seq.) was reduced from the 

1999 crop year to the 2000 crop year; and 

(ii) that is used for the production of eligible 
tobacco during the 2000 crop year. 

(B) ELIGIBLE TOBACCO.—The term “eligible tobacco” 
means each of the following kinds of tobacco: 

(i) Flue-cured tobacco, comprising types 11, 12, 

13, and 14. 

(ii) Fire-cured tobacco, comprising type 21. 
(iii) Burley tobacco, comprising type 31. 
(iv) Cigar-filler and cigar-binder tobacco, com- 

prising types 42, 43, 44, 54, and 55. 
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(2) PAYMENTS.—Effective beginning October 1, 2000, the 
Secretary shall use $340,000,000 of funds of the Commodity 
Credit Corporation to make payments to eligible persons. 

(3) ALLOCATION OF FUNDS AMONG STATES.—The funds made 
available for eligible persons under paragraph (2) shall be allo- 
cated among States in the following dollar amounts: 

$100,000 

$1,000 

$2,500,000 

$13,000,000 

$5,400,000 

23,000 

Kentucky $140,000,000 
Missouri $2,000,000 
North Carolina $100,000,000 
Ohio .. $6,000,000 
ais $1,000 

South Carolina . .. $15,000,000 
Tennessee . .. $35,000,000 
Virginia .... ... $19,000,000 
Wisconsin . * $675,000 
West Virginia $1,300,000. 


(4) ALLOCATION OF FUNDS AMONG FARMS IN A STATE.— 
The Secretary shall divide the amount allocated to a State 
under paragraph (3) among farms in the State based on the 
quota of eligible tobacco available to each farm of an eligible 
person for the 2000 crop year. 

(5) DIVISION OF FARM PAYMENTS AMONG ELIGIBLE PERSONS 
IN A STATE.—Not later than October 20, 2000, the Secretary 
shall divide amounts made available to farms in a State under 
paragraph (4) among eligible persons who are quota owners, 
quota lessees, and tobacco producers on farms in the State, 
and make payments to the eligible persons, on the basis of— 

(A) in the case of a State that is a party to the National 

Tobacco Grower Settlement Trust, the formula in the Trust 

used to allocate funds among quota owners, quota lessees, 

and tobacco producers on farms in the State, with such 
adjustments as the Secretary determines are necessary 

to enable the payments to be made by October 20, 2000; 

or 

(B) in the case of a State that is not a party to the 

National Tobacco Grower Settlement Trust, a formula 

established by the Secretary. 

(6) PAYMENTS TO ELIGIBLE PERSONS IN GEORGIA.—The Sec- 
retary shall use the amount allocated to the State of Georgia 
under paragraph (3) to make payments to eligible persons 
in Georgia only if the State of Georgia agrees to use an equal 
amount (not to exceed $13,000,000) to make payments at the 
same time, or subsequently, to the same eligible persons in 
the same manner as provided for the Federal payment under 
paragraphs (4) and (5). 

(7) USE FOR ADMINISTRATIVE COSTS.—None of the funds 
made available under paragraphs (1) through (7) may be used 
to pay administrative costs incurred in carrying out those para- 
graphs. 

(8) TRANSFER OF ALLOTMENTS.—Section 318 of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1314d) is amended 
by striking subsection (g) and inserting the following: 
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“(g) TRANSFER OF ALLOTMENTS.—Under this section, the total 
acreage allotted to any farm after any transfer shall not exceed 
50 percent of the acreage of cropland on the farm.”. 

(9) BURLEY TOBACCO INVENTORIES OF PRODUCER ASSOCIA- 
TIONS.—Section 319(c)(3) of the Agricultural Adjustment Act 
of 1938 (7 U.S.C. 1314e(c)(3)) is amended— 

(A) in subparagraph (B), by striking “In” and inserting 
“Except as provided in subparagraph (D), in”; and 

(B) by adding at the end the following: 

“(D) NONAPPLICABILITY OF DOWNWARD ADJUSTMENT.— 
If the Secretary determines for any of the 2001 or subse- 
quent crop years that noncommitted pool stocks of Burley 
tobacco are equal to or less than the reserve stock level 
established under this paragraph, subparagraph (B) shall 
not apply to the crop year for which the determination 
is made and all subsequent crop years.”. 

(10) LIMITATIONS ON BURLEY TOBACCO QUOTA ADJUST- 
MENTS.— 

(A) CARRY FORWARD ADJUSTMENT.—Section 319(e) of 
the Agricultural Adjustment Act of 1938 (7 U.S.C. 1314e(e)) 
is amended in the fifth sentence— 

(i) by striking “: Provided, That” and inserting 

“ except that (1)”; and 

(ii) by inserting before the period at the end the 
following: “, and (2) the aggregate of such increases 

for ali farms for any crop year may not exceed 10 

percent of the national basic quota for the preceding 

crop year”. 

(B) LEASE AND TRANSFER OF QUOTA DUE TO NATURAL 
DISASTERS.—Section 319(k) of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1314e(k)) is amended by adding 
at the end the following: 

“(3) LIMITATION.—The total quantity of quota leased or 
transferred to a farm during a crop year under this subsection 
may not exceed 15 percent of the quota on the farm that 
existed prior to any such lease or transfer for the crop year.”. 

(11) LEASE AND TRANSFER OF BURLEY TOBACCO QUOTA.— 
Section 319 of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314e) is amended by striking subsection (1) and 
inserting the following: 

“(1) LEASE AND TRANSFER OF BURLEY TOBACCO QUOTA.— 

“(1) APPROVAL BY PRODUCERS.—Notwithstanding any other 
provision of this section, the Secretary may permit the lease 
and transfer of a Burley tobacco quota from one farm in a 
State to any other farm in the State if, in a State-wide ref- 
erendum conducted by the Secretary, a majority of the active 
Burley tobacco producers voting in the referendum approve 
the use of that type of lease and transfer. 

“(2) APPLICATION.—This subsection shall apply only to the State listing. 
States of Tennessee, Ohio, Indiana, Kentucky, and Virginia.”. 

(12) RECORDKEEPING AND SALE OF BURLEY TOBACCO QUOTA 
AND ACREAGE.—Section 319 of the Agricultural Adjustment Act 
of 1938 (7 U.S.C. 1314e) is amended by adding at the end 
the following: 

“(m) COMPUTERIZED RECORDKEEPING SYSTEM FOR BURLEY 
TOBACCO QUOTA AND ACREAGE.— 
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“(1) PRODUCER REPORTS.—Each person that owns a farm 
for which a Burley tobacco marketing quota is established 
under this Act shall annually file with the Secretary a report 
describing the acreage planted to Burley tobacco on the farm. 

“(2) COMPUTERIZED RECORDKEEPING SYSTEM.—Not later 
than 180 days after the date of the enactment of this subsection, 
the Secretary shall establish a computerized recordkeeping 
system that contains all information reported under paragraph 
(1) and related records, as determined by the Secretary. 

“(n) SALE OF BURLEY TOBACCO QuOTA.—Notwithstanding any 
other provision of this section, if a person that owns a farm for 
which a Burley tobacco marketing quota is established under this 
Act sells all or part of the acreage on the farm to a buyer, the 
Secretary shall permit the seller and buyer of the acreage to deter- 
mine the percentage of the quota that is transferred with the 
acreage sold.”. 

(c) HONEY.— 

(1) IN GENERAL.—The Secretary shall use funds of the 
Commodity Credit Corporation to make available recourse loans 
to producers of the 2000 crop of honey on fair and reasonable 
terms and conditions, as determined by the Secretary. 

(2) LOAN RATE.—The loan rate for a loan under paragraph 
(1) shall be equal to 85 percent of the average price of honey 
during the 5-crop year period preceding the 2000 crop year, 
excluding the crop year in which the average price of honey 
was the highest and the crop year in which the average price 
of honey was the lowest in the period. 

(d) WOOL AND MoHAIR.— 

(1) IN GENERAL.—The Secretary shall use funds of the 
Commodity Credit Corporation to make payments to producers 
of wool, and producers of mohair, for the 1999 marketing year. 

(2) PAYMENT RATE.—The payment rate for payments made 
to producers under paragraph (1) shall be equal to— 

(A) in the case of wool, 20 cents per pound; and 
(B) in the case of mohair, 40 cents per pound. 

(e) COTTONSEED.—The Secretary shall use $100,000,000 of 
funds of the Commodity Credit Corporation to provide assistance 
to producers and first-handlers of the 2000 crop of cottonseed. 


SEC. 205. PAYMENTS IN LIEU OF LOAN DEFICIENCY PAYMENTS. 


(a) ELIGIBLE PRODUCERS.—Effective for the 2001 crop year, 
in the case of a producer that would be eligible for a loan deficiency 
payment under section 135 of the Agricultural Market Transition 
Act (7 U.S.C. 7235) for wheat, barley, or oats, but that elects 
to use acreage planted to the wheat, barley, or oats for the grazing 
of livestock, the Secretary shall make a payment to the producer 
under this section if the producer enters into an agreement with 
the Secretary to forgo any other harvesting of the wheat, barley, 
or oats on that acreage. 

(b) PAYMENT AMOUNT.—The amount of a payment made to 
a producer on a farm under this section shall be equal to the 
amount determined by multiplying— 

(1) the loan deficiency payment rate determined under 

section 135(c) of the Agricultural Market Transition Act (7 

U.S.C. 7235(c)) in effect, as of the date of the agreement, 

for the county in which the farm is located; by 

(2) the payment quantity determined by multiplying— 
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(A) the quantity of the grazed acreage on the farm 
with respect to which the producer elects to forgo har- 
vesting of wheat, barley, or oats; and 

(B) the greater of— 

(i) the established yield for the crop on the 
farm; or 

(ii) the average county yield per harvested acre 
of the crop, as determined by the Secretary. 

(c) TIME, MANNER, AND AVAILABILITY OF PAYMENT.— 

(1) TIME AND MANNER.—A payment under this section shall 
be made at the same time and in the same manner as loan 
deficiency payments are made under section 135 of the Agricul- 
tural Market Transition Act (7 U.S.C. 7235), except that the 
payment shall be made not later than September 30, 2001. 

(2) AVAILABILITY.—The Secretary shall establish an avail- 
ability period for the payment authorized by this section that 
is consistent with the availability period for wheat, barley, 
and oats established by the Secretary for marketing assistance 
loans authorized by subtitle C of the Agricultural Market 
Transition Act (7 U.S.C. 7231 et seq.). 

(d) REGULATIONS.—The Secretary shall promulgate under sec- 
tion 263 such regulations as are necessary to administer the pay- 
ments authorized by this section in a fair and equitable manner 
with respect to producers of wheat and feed grains that do not 
receive a payment under this section. 

(e) FUNDING.—The Secretary shall use funds of the Commodity 
Credit Corporation to carry out this section. 


SEC. 206. EXPANSION OF PRODUCERS ELIGIBLE FOR LOAN DEFI- 7 USC 1421 note. 
CIENCY PAYMENTS. 


(a) ELIGIBLE PRODUCERS.—Section 135(a) of the Agricultural 
Market Transition Act (7 U.S.C. 7235(a)) is amended— 

(1) by striking “to producers” and inserting “to— 

“(1) producers”; 

‘ (2) by striking the period at the end and inserting “; and”; 
an 

(3) by adding at the end the following: 

“(2) effective only for the 2000 crop year, producers that, 
although not eligible to obtain such a marketing assistance 
loan under section 131, produce a contract commodity.”. 

(b) CALCULATION.—Section 135(b)(2) of the Agricultural Market 
Transition Act (7 U.S.C. 7235(b)(2)) is amended by striking “that 
the producers” and all that follows through the period at the end 
and inserting the following: “produced by the eligible producers, 
excluding any quantity for which the producers obtain a loan under 
section 131.”. 

(c) TRANSITION; BENEFICIAL INTEREST.—Section 135 of the Agri- 
cultural Market Transition Act (7 U.S.C. 7235) is amended by 
adding at the end the following: 

“(e) TRANSITION.—A payment to a producer eligible for a pay- 
ment under subsection (a)(2) that harvested a commodity on or 
before the date that is 30 days after the promulgation of the 
regulations implementing subsection (a)(2) shall be determined as 
the date the producer lost beneficial interest in the commodity, 
as determined by the Secretary. 

“(f) BENEFICIAL INTEREST.—Subject to subsection (e), a producer 
shall be eligible for a payment under this section only if the producer 
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has a beneficial interest in the commodity, as determined by the 
Secretary.”. 


Subtitle B—Conservation 


SEC. 211. CONSERVATION ASSISTANCE. 


(a) FARMLAND PROTECTION.—For the purposes described in sec- 
tion 388 of the Federal Agriculture Improvement and Reform Act 
of 1996 (16 U.S.C. 3830 note; Public Law 104-127), the Secretary 
shall use $10,000,000 of funds of the Commodity Credit Corporation 
to make payments to— 

(1) any agency of any State or local government, or federally 
recognized Indian tribe, including farmland protection boards 
and land resource councils established under State law; and 

(2) any organization that— 

(A) is organized for, and at all times since the formation 
of the organization has been operated principally for, one 
or more of the conservation purposes specified in clause 
(i), (ii), or (iii) of section 170(h)(4)(A) of the Internal Rev- 
enue Code of 1986; 

(B) is an organization described in section 501(c)(3) 
of that Code that is exempt from taxation under section 
501(a) of that Code; 

(C) is described in section 509(a)(2) of that Code; or 

(D) is described in section 509(a)(3) of that Code and 
is controlled by an organization described in section 
509(a)(2) of that Code. 

(b) SOIL AND WATER CONSERVATION ASSISTANCE.— 

(1) ESTABLISHMENT.—The Secretary shall use $40,000,000 
of funds of the Commodity Credit Corporation to provide finan- 
cial assistance to farmers and ranchers to— 

(A) address threats to soil, water, and related natural 
resources, including grazing land, wetland, and wildlife 
habitat; 

‘ (B) comply with Federal and State environmental laws; 
an 

(C) make beneficial, cost-effective changes to cropping 
systems, grazing management, manure, nutrient, pest, or 
irrigation management, land uses, or other measures 
needed to conserve and improve soil, water, and related 
natural resources. 

(2) TYPE OF ASSISTANCE.—Assistance under this subsection 
may be made in the form of cost share payments or incentive 
payments, as determined by the Secretary. 

(3) AREAS.—The Secretary shall provide assistance under 
this subsection to areas that are not designated under section 
1230(c) of the Food Security Act of 1985 (16 U.S.C. 3830(c)). 


SEC. 212. CONDITION ON DEVELOPMENT OF LITTLE DARBY NATIONAL 
WILDLIFE REFUGE, OHIO. 


The Secretary of the Interior, acting through the Director of 
the United States Fish and Wildlife Service, shall prepare an 
environmental impact statement pursuant to the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) before proceeding 
with any further development of the Little Darby National Wildlife 
Refuge in Madison and Union Counties, Ohio. 
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Subtitle C—Research 


SEC. 221. CARBON CYCLE RESEARCH. 


(a) IN GENERAL.—-Of the amount made available under section 
261(a)(2), the Secretary shall use $15,000,000 to provide a grant 
to the Consortium for Agricultural Soils Mitigation of Greenhouse 
Gases, acting through Kansas State University, to develop, analyze, 
and implement, through the land grant universities described in 
subsection (b), carbon cycle research at the national, regional, and 
local levels. 

(b) LAND GRANT UNIVERSITIES.—The land grant universities 
referred to in subsection (a) are the following: 

(1) Colorado State University. 

(2) lowa State University. 

(3) Kansas State University. 

(4) Michigan State University. 

(5) Montana State University. 

(6) Purdue University. 

(7) Ohio State University. 

(8) Texas A&M University. 

(9) University of Nebraska. 

(c) UsE.—Land grant universities described in subsection (b) 
shall use funds made available under this section— 

(1) to conduct research to improve the scientific basis of 
using land management practices to increase soil carbon seques- 
tration, including research on the use of new technologies to 
increase carbon cycle effectiveness, such as biotechnology and 
nanotechnology; 

(2) to enter into partnerships to identify, develop, and 
evaluate agricultural best practices, including partnerships 
between— 

(A) Federal, State, or private entities; and 
(B) the Department of Agriculture; 

(3) to develop necessary computer models to predict and 
assess the carbon cycle; 

(4) to estimate and develop mechanisms to measure carbon 
levels made available as a result of— 

(A) voluntary Federal conservation programs; 
(B) private and Federal forests; and 
(C) other land uses; 

(5) to develop outreach programs, in coordination with 
Extension Services, to share information on carbon cycle and 
agricultural best practices that is useful to agricultural pro- 
ducers; and 

(6) to collaborate with the Great Plains Regional Earth 
Science Application Center to develop a space-based carbon 
cycle remote sensing technology program to— 

(A) provide, on a near-continual basis, a real-time and 
comprehensive view of vegetation conditions; 

(B) assess and model agricultural carbon sequestration; 
and 

(C) develop commercial products. 

(d) ADMINISTRATIVE Costs.—Not more than 3 percent of the 
funds made available under subsection (a) may be used by the 
Secretary to pay administrative costs incurred in carrying out this 
section. 
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SEC. 222. TOBACCO RESEARCH FOR MEDICINAL PURPOSES. 


(a) ASSISTANCE.—Of the amount made available under section 
261(a)(2), the Secretary, acting through the Cooperative State 
Research, Education, and Extension Service, shall use $3,000,000 
to provide a grant jointly to Georgetown University and North 
Carolina State University to conduct research regarding the extrac- 
tion and purification of proteins from genetically altered tobacco 
that may be used as a vaccine for cervical cancer. 

(b) RELATION TO OTHER LAW.—The Secretary may make the 
grant described in subsection (a) notwithstanding any general 
prohibition on the use of appropriated funds to carry out research 
related to the production, processing, or marketing of tobacco or 
tobacco products. 


SEC. 223. RESEARCH ON SOIL SCIENCE AND FOREST HEALTH MANAGE- 
MENT. 


Of the amount made available under section 261(a)(2), the 
Secretary shall use $10,000,000 to provide a grant to the University 
of Nebraska in Lincoln, Nebraska, for laboratories and equipment 
for research on soil science and forest health and management. 


SEC. 224. RESEARCH ON WASTE STREAMS FROM LIVESTOCK PRODUC- 
TION. 


Of the amount made available under section 261(a)(2), the 
Secretary shall use $3,500,000 to expand current research related 
to technologies for— 

(1) reducing, modifying, recycling, and using waste streams 
from livestock production; and 

(2) eliminating associated air, water, and soil quality 
problems. 


SEC. 225. IMPROVED STORAGE AND MANAGEMENT OF LIVESTOCK AND 
POULTRY WASTE. 


(a) ASSISTANCE.—Of the amount made available under section 
261(a)(2), the Secretary shall use $5,000,000— 

(1) to review and assess the actual or potential failure 
of waste storage and handling systems used in livestock or 
poultry production and the environmental damages associated 
with the failure of the systems; and 

(2) to study and demonstrate appropriate market-oriented 
mechanisms to assist livestock producers and poultry producers 
to prevent the failure of the systems and rectify environmental 
damages associated with the failure of the systems. 

Grants. (b) IMPLEMENTATION.—The Secretary shall carry out this sec- 

Contracts. tion through grants, contracts, and cooperative agreements with 
livestock producers, poultry producers, associations of such pro- 
ducers, and foundations supported by such producers. 


SEC. 226. ETHANOL RESEARCH PILOT PLANT. 


Of the amount made available under section 261(a)(2), the 
Secretary shall use $14,000,000 to provide a grant to the State 
of Illinois to complete the construction of a corn-based ethanol 
research pilot plant (Agreement No. 59-3601—7-078) at Southern 
Illinois University, Edwardsville, Illinois. 

SEC. 227. BIOINFORMATICS INSTITUTE FOR MODEL PLANT SPECIES. 


(a) ESTABLISHMENT AND PURPOSE.—The Secretary, acting 
through the Agricultural Research Service, may enter into a 
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cooperative agreement with the National Center for Genome 
Resources in Santa Fe, New Mexico, New Mexico State University, 
and Iowa State University, for the establishment and operation 
of an institute (to be known as the “Bioinformatics Institute for 
Model Plant Species”) in Santa Fe, New Mexico, for the purpose 
of enhancing the accessibility and utility of genomic information 
for plant genetic research. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 
(1) $3,000,000 for the purpose of establishing the Institute 
under subsection (a); and 
(2) such sums as may be necessary for each fiscal year 
to carry out the cooperative agreement authorized by subsection 
(a). 


Subtitle D—Agricultural Marketing 


SEC. 231. VALUE-ADDED AGRICULTURAL PRODUCT MARKET DEVELOP- 7 USC 1621 note. 
MENT GRANTS. 


(a) GRANT PROGRAM.— 

(1) ESTABLISHMENT AND PURPOSES.—Of the amount made 
available under section 261(a)(2), $15,000,000 shall be used 
by the Secretary to award competitive grants to eligible inde- 
pendent producers (as determined by the Secretary) of value- 
added agricultural commodities and products of agricultural 
commodities to assist an eligible producer— 

(A) to develop a business plan for viable marketing 
opportunities for a value-added agricultural commodity or 
product of an agricultural commodity; or 

(B) to develop strategies for the ventures that are 
intended to create marketing opportunities for the pro- 
ducers. 

(2) AMOUNT OF GRANT.—The total amount provided under 
this subsection to a grant recipient may not exceed $500,000. 

(3) PRODUCER STRATEGIES.—A producer that receives a 
grant under paragraph (1) shall use the grant— 

(A) to develop a business plan or perform a feasibility 
study to establish a viable marketing opportunity for a 
value-added agricultural commodity or product of an agri- 
cultural commodity; or 

(B) to provide capital to establish alliances or business 
ventures that allow the producer to better compete in 
domestic or international markets. 

(b) AGRICULTURAL MARKETING RESOURCE CENTER PILOT 
PROJECT.— 

(1) ESTABLISHMENT.—Notwithstanding the limitation on 
grants in subsection (a)(2), the Secretary shall not use more 
than $5,000,000 of the funds made available under subsection 
(a) to establish a pilot project (to be known as the “Agricultural 
Marketing Resource Center”) at an eligible institution described 
in paragraph (2) that will— 

(A) develop a resource center with electronic capabili- 
ties to coordinate and provide to independent producers 
and processors (as determined by the Secretary) of value- 
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added agricultural commodities and products of agricul- 

tural commodities information regarding research, busi- 

ness, legal, financial, or logistical assistance; and 
(B) develop a strategy to establish a nationwide market 
information and coordination system. 

(2) ELIGIBLE INSTITUTION.—To be eligible to receive funding 
to establish the Agricultural Marketing Resource Center, an 
applicant shall demonstrate to the Secretary— 

(A) the capacity and technical expertise to provide 

the services described in paragraph (1)(A); 

(B) an established plan outlining support of the 
applicant in the agricultural community; and 
(C) the availability of resources (in cash or in kind) 
of definite value to sustain the Center following establish- 
ment. 
(c) MATCHING FUNDS.—A recipient of funds under subsection 
(a) or (b) shall contribute an amount of non-Federal funds that 
is at least equal to the amount of Federal funds received. 
(d) LIMITATION.—Funds provided under this section may not 
be used for— 

(1) planning, repair, rehabilitation, acquisition, or construc- 
tion of a building or facility (including a processing facility); 
or 

(2) the purchase, rental, or installation of fixed equipment. 


Subtitle E—Nutrition Programs 


SEC. 241. CALCULATION OF MINIMUM AMOUNT OF COMMODITIES FOR 
SCHOOL LUNCH REQUIREMENTS. 


(a) FISCAL YEAR 2000.—Notwithstanding any other provision 
of law, in addition to any assistance provided under any other 
provision of law, of the amount made available under section 
261(a\(1), the Secretary shall use $34,000,000 in fiscal year 2000 
to purchase commodities of the type provided under section 6 of 
the Richard B. Russell National School Lunch Act (42 U.S.C. 1755) 
for distribution to schools participating in the school lunch program 
established under that Act (42 U.S.C. 1751 et seq.). 

(b) FISCAL YEAR 2001.—Section 6(e)(1)(B) of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 1755(e)(1)(B)) is 
amended by striking “2000” and inserting “2001”. 

(c) ADDITIONAL COMMODITIES IN FISCAL YEAR 2001.—Notwith- 
standing any other provision of law, in addition to any assistance 
provided under any other provision of law (including the amendment 
made by subsection (b)), of the amount made available under section 
261(a)(2), the Secretary shall use $21,000,000 in fiscal year 2001 
to purchase commodities of the type provided under section 6 of 
the Richard B. Russell National School Lunch Act (42 U.S.C. 1755) 
for distribution to schools participating in the school lunch program 
established under that Act (42 U.S.C. 1751 et seq.). 

(d) DISTRIBUTION TO SCHOOLS.—The commodities purchased 
under subsections (a) and (c) shall, to the maximum extent prac- 
ticable, be distributed in the same manner as commodities are 
distributed under section 6 of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1755). 
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SEC. 242. SCHOOL LUNCH DATA. 


(a) LIMITED WAIVER OF CONFIDENTIALITY REQUIREMENT.— 

(1) IN GENERAL.—Section 9(b)(2)(C)Gii) of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 1758(b)(2\C)iii)) 
is amended— 

(A) in subclause (II), by striking “and” at the end; 

(B) in subclause (III), by striking the period at the 
end and inserting “; and”; and 

(C) by adding at the end the following: 

“(IV) a person directly connected with the 
administration of the State medicaid program 
under title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.) or the State children’s health 
insurance program under title XXI of that Act 
(42 U.S.C. 1397aa et seq.) solely for the purpose 
of identifying children eligible for benefits under, 
and enrolling children in, such programs, except 
that this subclause shall apply only to the extent 
— the State and the school food authority so 
elect.”. 

(2) CERTIFICATION AND NOTIFICATION.—Section 9(b)(2)(C) 
of the Richard B. Russell National School Lunch Act (42 U.S.C. 
1758(b)(2)(C)) is amended by adding at the end the following: 

“(vi) REQUIREMENTS FOR WAIVER OF CONFIDEN- 
TIALITY.—A State that elects to exercise the option 
described in clause (iii(TV) shall ensure that any school 
food authority acting in accordance with that option— 

“(I) has a written agreement with the State 
or local agency or agencies administering health 
insurance programs for children under titles XIX 
and XXI of the Social Security Act (42 U.S.C. 1396 
et seq. and 1397aa et seq.) that requires the health 
agencies to use the information obtained under 
clause (iii) to seek to enroll children in those health 
insurance programs; and 

“(II)(aa) notifies each household, the informa- 
tion of which shall be disclosed under clause (iii), 
that the information disclosed will be used only 
to enroll children in health programs referred to 
in clause (iiiIV); and 

“(bb) provides each parent or guardian of a 
child in the household with an opportunity to elect 
not to have the information disclosed. 

“(vii) USE OF DISCLOSED INFORMATION.—A person 
to which information is disclosed under clause (iii)(IV) 
shall use or disclose the information only as necessary 
for the purpose of enrolling children in health programs 
referred to in clause (iii)(IV).”. 

(b) DEMONSTRATION PROJECT.— 

(1) IN GENERAL.—Section 17 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786) is amended by adding at the end 
the following: 

“(r) DEMONSTRATION PROJECT RELATING TO USE OF THE WIC 
PROGRAM FOR IDENTIFICATION AND ENROLLMENT OF CHILDREN IN 
CERTAIN HEALTH PROGRAMS.— 

“(1) IN GENERAL.—In accordance with paragraph (2), the 
Secretary shall establish a demonstration project in at least 
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20 local agencies in one State under which costs of nutrition 
services and administration (as defined in subsection (b)(4)) 
shall include the costs of identification of children eligible for 
benefits under, and the provision of enrollment assistance for 
children in— 

“(A) the State medicaid program under title XIX of 
the Social Security Act (42 U.S.C. 1396 et seq.); and 

“(B) the State children’s health insurance program 
under title XXI of that Act (42 U.S.C. 1397aa et seq.). 
“(2) STATE-RELATED REQUIREMENTS.—The State in which 

a demonstration project is established under paragraph (1)— 

“(A) shall operate not fewer than 20 pilot site locations; 

“(B) as of the date of establishment of the demonstra- 
tion project— 

“(i) with respect to the programs referred to in 
subparagraphs (A) and (B) of paragraph (1)— 

“(I) shall have in use a simplified application 
form with a length of not more than two pages; 
“(II) shall accept mail-in applications; and 

“(III) shall permit enrollment in the program 
in a variety of locations; and 

“(ii) shall have served as an original pilot site 
for the program under this section; and 
“(C) as of December 31, 1998, shall have had— 

“i) an infant mortality rate that is above the 
national average; and 

“(ii) an overall rate of age-appropriate immuniza- 
tions against vaccine-preventable diseases that is below 
80 percent. 

“(3) TERMINATION OF AUTHORITY.—The authority provided 
by this subsection terminates September 30, 2003.”. 

(2) TECHNICAL AMENDMENTS.—Section 17 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786) is amended— 
(A) in subsection (b)(4), by striking “(4)” and all that 
follows through “means” and inserting “(4) ‘Costs of nutri- 
tion services and administration’ or ‘nutrition services and 
administration’ means”; and 
(B) in subsection (h)(1)(A), by striking “costs incurred 
by State and local agencies for nutrition services and 
administration” and inserting “costs of nutrition services 
and administration incurred by State and local agencies”. 
(3) GRANT FOR DEMONSTRATION PROJECT.—Section 12 of 
the Richard B. Russell National School Lunch Act (42 U.S.C. 
1760) is amended by adding at the end the following: 
“(p) GRANT FOR DEMONSTRATION PROJECT.— 

“(1) USE OF FUNDS FOR WIC DEMONSTRATION PROJECT.— 

“(A) IN GENERAL.—The Secretary shall make grants 
of funds under this subsection to a State— 

“(i) for purposes that include carrying out the dem- 
onstration project under section 17(r) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(r)); and 

“(ii) for the purpose described in clause (i), in 
amounts not to exceed $10,000 for each fiscal year 
for each site in the State. 

“(B) APPORTIONMENT.—A State that receives a grant 
under subparagraph (A) shall apportion the funds received 
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to ensure that each site in the State receives not more 

than $10,000 for any fiscal year. 

“(2) EVALUATIONS OF DEMONSTRATION PROJECT.—The Sec- 
retary shall conduct an evaluation of the demonstration project 
and grant program for identification and enrollment efforts 
funded under this subsection that include a determination of— 

“(A) the number of children enrolled as a result of 
the enactment of this subsection; 
“(B) the income levels of the families of enrolled chil- 


n, 

“(C) the cost of identification and enrollment assistance 
services provided under the project or grant program; 

“(D) the effect on the caseloads of local agencies that 
carry out the special supplemental nutrition program for 
woman, infants, and children established under section 
17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786); 
and 

“(E) such other factors as the Secretary determines 
to be appropriate. 

“(3) FUNDING.— 

“(A) IN GENERAL.—Out of any moneys in the Treasury 
not otherwise appropriated, the Secretary of the Treasury 
shall provide to the Secretary to carry out this subsection 
$1,000,000 for the period of fiscal years 2001 through 2004, 
to remain available until expended but not later than Sep- 
tember 30, 2004. 

“(B) RECEIPT AND ACCEPTANCE.—The Secretary shall 
be entitled to receive the funds and shall accept the funds 
provided under subparagraph (A), without further appro- 
priation.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 1758 
take effect on October 1, 2000. note. 


SEC. 243. CHILD AND ADULT CARE FOOD PROGRAM INTEGRITY. 


(a) DEFINITION OF INSTITUTION; EXCLUSION OF SERIOUSLY DEFI- 
CIENT INSTITUTIONS.—Section 17(a) of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1766(a)) is amended— 

(1) by striking “(a) The Secretary” and inserting the 
following: 

“(a) GRANT AUTHORITY AND INSTITUTION ELIGIBILITY.— 

“(1) GRANT AUTHORITY.—The Secretary”; 

(2) by striking the second and third sentences and inserting 
the following: 

“(2) DEFINITION OF INSTITUTION.—In this section, the term 

‘institution’ means— 

“(A) any public or private nonprofit organization pro- 
viding nonresidential child care or day care outside school 
hours for school children, including any child care center, 
settlement house, recreational center, Head Start center, 
and institution providing child care facilities for children 
with disabilities; 

“(B) any other private organization providing nonresi- 
dential child care or day care outside school hours for 
school children for which the organization receives com- 
pensation from amounts granted to the States under title 
XX of the Social Security Act (42 U.S.C. 1397 et seq.) 
(but only if the organization receives compensation under 
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that title for at least 25 percent of its enrolled children 
or 25 percent of its licensed capacity, whichever is less); 

“(C) any public or private nonprofit organization acting 
as a sponsoring organization for one or more of the 
organizations described in subparagraph (A) or (B) or for 
an adult day care center (as defined in subsection (0)(2)); 

“(D) any other private organization acting as a spon- 
soring organization for, and that is part of the same legal 
entity as, one or more organizations that are— 

“(ij) described in subparagraph (B); or 
“(ii) proprietary title XIX or title XX centers (as 

defined in subsection (0)(2)); 

“(E) any public or private nonprofit organization acting 
as a sponsoring organization for one or more family or 
group day care homes; and 

“(F) any emergency shelter (as defined in subsection 
(t)).”; 

(3) by striking “Except as provided in subsection (r),” and 
inserting the following: 

“(3) AGE LIMIT.—Except as provided in subsection (r),”; 

(4) by striking “The Secretary may establish separate 
guidelines” and inserting the following: 

“(4) ADDITIONAL GUIDELINES.—The Secretary may establish 
separate guidelines”; 

(5) by striking “For purposes of determining” and all that 
follows through “an institution” and inserting the following: 

“(5) LICENSING.—In order to be eligible, an institution”; 
and 

(6) by striking “standards; and” and inserting “standards.”; 

(7) by striking “(2) no institution” and inserting the fol- 
lowing: 

“(6) ELIGIBILITY CRITERIA.—No institution”; and 

(8) in paragraph (6) (as so designated)— 

(A) in subparagraph (B), by inserting “, or has not 
been determined to be ineligible to participate in any other 
publicly funded program by reason of violation of the 
requirements of the program” before “, for a period”; 

(B) in subparagraph (C)— 

(i) by inserting “(i)” after “(C)”; and 
(ii) by adding at the end the following: 

“(ii) in the case of a sponsoring organization, the 
organization shall employ an appropriate number of moni- 
toring personnel based on the number and characteristics 
of child care centers and family or group day care homes 
sponsored by the organization, as approved by the State 
(in accordance with regulations promulgated by the Sec- 
retary), to ensure effective oversight of the operations of 
the child care centers and family or group day care homes; 
and”; 

(C) in subparagraph (D), by striking the period and 
inserting a semicolon; and 

(D) by adding at the end the following: 

“(E) in the case of a sponsoring organization, the 
organization has in effect a policy that restricts other 
employment by employees that interferes with the respon- 
sibilities and duties of the employees of the organization 
with respect to the program; and 
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“(F) in the case of a sponsoring organization that 
applies for initial participation in the program on or after 
the date of the enactment of this subparagraph and that 
operates in a State that requires such institutions to be 
bonded under State law, regulation, or policy, the institu- 
tion is bonded in accordance with such law, regulation, 
or policy.”. 

(b) INSTITUTION APPROVAL AND APPLICATIONS.— 

(1) IN GENERAL.—Section 17(d) of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1766(d)) is amended 
by striking the subsection designation and all that follows 
through the end of paragraph (1) and inserting the following: 
“(d) INSTITUTION APPROVAL AND APPLICATIONS.— 

“(1) INSTITUTION APPROVAL.— 

“(A) ADMINISTRATIVE CAPABILITY.—Subject to subpara- 
graph (B) and except as provided in subparagraph (C), 
the State agency shall approve an institution that meets 
the requirements of this section for participation in the 
child and adult care food program if the State agency 
determines that the institution— 

“(i) is financially viable; 

“(ii) is administratively capable of operating the 
program (including whether the sponsoring organiza- 
tion has business experience and management plans 
appropriate to operate the program) described in the 
application of the institution; and 

“(iii) has internal controls in effect to ensure pro- 
gram accountability. 

“(B) APPROVAL OF PRIVATE INSTITUTIONS.— 

“(i) IN GENERAL.—In addition to the requirements 
established by subparagraph (A) and subject to clause 
(ii), the State agency shall approve a private institution 
that meets the requirements of this section for partici- 
pation in the child and adult care food program only 
if— 

“(I) the State agency conducts a satisfactory 
visit to the institution before approving the partici- 
pation of the institution in the program; and 

“(II) the institution— 

“(aa) has tax exempt status under the 
Internal Revenue Code of 1986; 

“(bb) is operating a Federal program 
requiring nonprofit status to participate in the 
program; or 

“(cc) is described in subsection (a)(2)(B). 

“(ii) EXCEPTION FOR FAMILY OR GROUP DAY CARE 
HOMES.—Clause (i) shall not apply to a family or group 
day care home. 

“(C) EXCEPTION FOR CERTAIN SPONSORING ORGANIZA- 
TIONS.— 

“i) IN GENERAL.—The State agency may approve 
an eligible institution acting as a sponsoring organiza- 
tion for one or more family or group day care homes 
or centers that, at the time of application, is not partici- 
pating in the child and adult care food program only 
if the State agency determines that— 
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“(I) the institution meets the requirements 
established by subparagraphs (A) and (B); and 

“(II) the participation of the institution will 
help to ensure the delivery of benefits to otherwise 
unserved family or group day care homes or cen- 
ters or to unserved children in an area. 

“(ji) CRITERIA FOR SELECTION.—The State agency 
shall establish criteria for approving an eligible institu- 
tion acting as a sponsoring organization for one or 
more family or group day care homes or centers that, 
at the time of application, is not participating in the 
child and adult care food program for the purpose 
of determining if the participation of the institution 
will help ensure the delivery of benefits to otherwise 
unserved family or group day care homes or centers 
or to unserved children in an area. 

“(D) NOTIFICATION TO APPLICANTS.—Not later than 30 
days after the date on which an applicant institution files 
a completed application with the State agency, the State 
agency shall notify the applicant institution whether the 
institution has been approved or disapproved to participate 
in the child and adult care food program.”. 

(2) SITE visirs.—Section 17(d)(2A) of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 1766(d)(2)(A)) 
is amended— 

(A) in clause (i), by striking “; and” and inserting 
a semicolon; 

(B) by redesignating clause (ii) as clause (iii); and 

(C) by inserting after clause (i) the following: 

“(ii)(I) requires periodic unannounced site visits at not less 
than 3-year intervals to sponsored child care centers and family 
or group day care homes to identify and prevent management 
deficiencies and fraud and abuse under the program; 

“(II) requires at least one scheduled site visit each year 
to sponsored child care centers and family or group day care 
homes to identify and prevent management deficiencies and 
fraud and abuse under the program and to improve program 
operations; and 

“(III) requires at least one scheduled site visit at not less 
than 3-year intervals to sponsoring organizations and nonspon- 
sored child care centers to identify and prevent management 
deficiencies and fraud and abuse under the program and to 
improve program operations; and”. 

(3) CONFORMING AMENDMENT.—Section 17(d)(2)(B) of the 
Richard B. Russell National School Lunch Act (42 U.S.C. 
1766(d)(2)(B)) is amended by striking “subsection (a)(1)” and 
inserting “subsection (a)(5)”. 

(4) PROGRAM INFORMATION.— 

(A) IN GENERAL.—Section 17(d) of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 1766(d)) 
is amended by adding at the end the following: 

“(3) PROGRAM INFORMATION.— 

“(A) IN GENERAL.—On enrollment of a child in a spon- 
sored child care center or family or group day care home 
participating in the program, the center or home (or its 
sponsoring organization) shall provide to the child’s parents 
or guardians— 
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“(i) information that describes the program and 
its benefits; and 

“(ii) the name and telephone number of the spon- 
soring organization of the center or home and the 

State agency involved in the operation of the program. 

“(B) FoRM.—The information described in subpara- 
graph (A) shall be in a form and, to the maximum extent 
practicable, language easily understandable by the child’s 
parents or guardians.”. 

(B) EFFECTIVE DATE.—In the case of a child that is Deadline. 
enrolled in a sponsored child care center or family or group 42 USC 1766 
day care home participating in the child and adult care ™ 
food program under section 17 of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1766) before the 
date of the enactment of this Act, the center or home 
shall provide information to the child’s parents or guard- 
ians pursuant to section 17(d)(3) of that Act, as added 
by subparagraph (A), not later than 90 days after the 
date of the enactment of this Act. 

(5) ALLOWABLE ADMINISTRATIVE EXPENSES FOR SPONSORING 
ORGANIZATIONS.—Section 17(d) of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1766(d)), as amended 
by paragraph (4)(A), is amended by adding at the end the 
following: 

“(4) ALLOWABLE ADMINISTRATIVE EXPENSES FOR SPONSORING 
ORGANIZATIONS.—In consultation with State agencies and spon- 
soring organizations, the Secretary shall develop, and provide 
for the dissemination to State agencies and sponsoring 
organizations of, a list of allowable reimbursable administrative 
expenses for sponsoring organizations under the program.”. 
(c) TERMINATION OR SUSPENSION OF PARTICIPATING ORGANIZA- 

TIONS.—Section 17(d) of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1766(d)), as amended by subsection (b)(5), 
is amended by adding at the end the following: 

“(5) TERMINATION OR SUSPENSION OF PARTICIPATING 
ORGANIZATIONS.— 

“(A) IN GENERAL.—The Secretary shall establish proce- Procedures. 
dures for the termination of participation by institutions 
and family or group day care homes under the program. 

“(B) STANDARDS.—Procedures established pursuant to 
subparagraph (A) shall include standards for terminating 
the participation of an institution or family or group day 
care home that— 

“(i) engages in unlawful practices, falsifies informa- 

tion provided to the State agency, or conceals a 

criminal background; or 

“(ii) substantially fails to fulfill the terms of its 
agreement with the State agency. 

“(C) CORRECTIVE ACTION.—Procedures established 
pursuant to subparagraph (A)— 

“(j) shall require an entity described in subpara- 
graph (B) to undertake corrective action; and 

“(ii) may require the immediate suspension of oper- 
ation of the program by an entity described in subpara- 
graph (B), without the opportunity for corrective action, 
if the State agency determines that there is imminent 
threat to the health or safety of a participant at the 
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entity or the entity engages in any activity that poses 

a threat to public health or safety. 

“(D) HEARING.—An institution or family or group day 
care home shall be provided a fair hearing in accordance 
with subsection (e)(1) prior to any determination to termi- 
nate participation by the institution or family or group 
day care home under the program. 

Records. “(E) LIST OF DISQUALIFIED INSTITUTIONS AND INDIVID- 
UALS.— 


“(i) IN GENERAL.—The Secretary shall maintain 
a list of institutions, sponsored family or group day 
care homes, and individuals that have been terminated 
or otherwise disqualified from participation in the pro- 


am. 

“(ii) AVAILABILITY.—The Secretary shall make the 
list available to State agencies for use in approving 
or renewing applications by institutions, sponsored 
family or group day care homes, and individuals for 
participation in the program.”. 

(d) RECOVERY OF AMOUNTS FROM _INSTITUTIONS.—Section 
17(f)(1) of the Richard B. Russell National School Lunch Act (42 
U.S.C. 1766(f)(1)) is amended— 

(1) by striking “(f)(1) Funds paid” and inserting the fol- 
lowing: 

“(f) STATE DISBURSEMENTS TO INSTITUTIONS.— 

“(1) IN GENERAL.— 

“(A) REQUIREMENT.—Funds paid”; and 
(2) by adding at the end the following: 

“(B) FRAUD OR ABUSE.— 

“(i) IN GENERAL.—The State may recover funds 
disbursed under subparagraph (A) to an institution 
if the State determines that the institution has engaged 
in fraud or abuse with respect to the program or has 
submitted an invalid claim for reimbursement. 

“(ii) PAYMENT.—Amounts recovered under clause 
(i)— 

“(I) may be paid by the institution to the State 
over a period of one or more years; and 

“(II) shall not be paid from funds used to pro- 
vide meals and supplements. 

“(iii) HEARING.—An institution shall be provided 
a fair hearing in accordance with subsection (e)(1) prior 
to any determination to recover funds under this 
subparagraph.”. 

(e) LIMITATION ON ADMINISTRATIVE EXPENSES FOR CERTAIN 
SPONSORING ORGANIZATIONS.—Section 17(f)(2) of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 1766(f )(2)) is amended 
by adding at the end the following: 

“(C) LIMITATION ON ADMINISTRATIVE EXPENSES FOR 
CERTAIN SPONSORING ORGANIZATIONS.— 

“(i) IN GENERAL.—Except as provided in clause 
(ii), a sponsoring organization of a day care center 
may reserve not more than 15 percent of the funds 
provided under paragraph (1) for the administrative 
expenses of the organization. 

“(ii) WAIVER.—A State may waive the requirement 
in clause (i) with respect to a sponsoring organization 
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if the organization provides justification to the State 
that the organization requires funds in excess of 15 
percent of the funds provided under paragraph (1) 
to pay the administrative expenses of the organiza- 
tion.”. 

(f) LIMITATIONS ON ABILITY OF FAMILY OR GROUP DAY CARE 
HOMES TO TRANSFER SPONSORING ORGANIZATIONS.—Section 17(f)(3) 
of the Richard B. Russell National School Lunch Act (42 U.S.C. 
1766(f)(3)) is amended by striking subparagraph (D) and inserting 
the following: 

“(D) LIMITATIONS ON ABILITY OF FAMILY OR GROUP DAY 
CARE HOMES TO TRANSFER SPONSORING ORGANIZATIONS.— 

“(i) IN GENERAL.—Subject to clause (ii), a State 
agency shall limit the ability of a family or group 
day care home to transfer from a sponsoring organiza- 
tion to another sponsoring organization more fre- 
quently than once a year. 

“(ii) GOOD CAUSE.—The State agency may permit 
or require a family or group day care home to transfer 
from a sponsoring organization to another sponsoring 
organization more frequently than once a year for good 
cause (as determined by the State agency), including 
circumstances in which the sponsoring organization 
of the family or group day care home ceases to partici- 
pate in the child and adult care food program.”. 

(g) STATE-WIDE DEMONSTRATION PROJECTS INVOLVING PRIVATE 
FOR-PROFIT ORGANIZATIONS THAT PROVIDE NONRESIDENTIAL DAY 
CARE SERVICES.— 

(1) IN GENERAL.—Section 17(p) of the Richard B. Russell 

National School Lunch Act (42 U.S.C. 1766(p)) is amended— 

(A) in the first sentence of paragraph (1), by striking 
“2 statewide demonstration projects” and inserting “State- 
wide demonstration projects in three States”; and 
(B) in paragraph (3)— 
(i) by inserting “in” after “subsection”; 

(ii) in subparagraph (A), by striking “and” at the 
end; 
(iii) in subparagraph (B), by striking the period 

at the end and inserting “; and”; and 
(iv) by adding at the end the following: 

“(C) one other State— 

“(i) with fewer than 60,000 children below 5 years 
of age; 
“(ii) that serves more than the national average propor- 

tion of children potentially eligible for assistance provided 

under the Child Care and Development Fund (as indicated 

in data published by the Department of Health and Human 

Services in October 1999); 

“(iii) that exempts all families from cost sharing 
requirements under programs funded by the Child Care 

and Development Fund; and 

“(iv) in which State spending represents more than 

50 percent of total expenditures made under the Child 

Care and Development Fund.”. 

(2) EFFECTIVE DATE.—The Secretary may carry out dem- 42 USC 1766 
onstration projects in the State described in section 17(p)(3)(C) note. 
of the Richard B. Russell National School Lunch Act, as added 
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by paragraph (1)(B)(iv), beginning not earlier than October 

1, 2001. 

(h) TECHNICAL AND TRAINING ASSISTANCE FOR IDENTIFICATION 
AND PREVENTION OF FRAUD AND ABUSE.—Section 17(q) of the 
Richard B. Russell National School Lunch Act (42 U.S.C. 1766(q)) 
is amended— 

(1) by redesignating paragraph (2) as paragraph (3); and 

(2) by inserting after paragraph (1) the following: 

“(2) TECHNICAL AND TRAINING ASSISTANCE FOR IDENTIFICA- 
TION AND PREVENTION OF FRAUD AND ABUSE.—As part of 
training and technical assistance provided under paragraph 
(1), the Secretary shall provide training on a continuous basis 
to State agencies, and shall ensure that such training is pro- 
vided to sponsoring organizations, for the identification and 
prevention of fraud and abuse under the program and to 
improve management of the program.”. 

(i) PROGRAM FOR AT-RISK SCHOOL CHILDREN.—Section 17(r) 
of the Richard B. Russell National School Lunch Act (42 U.S.C. 
1766(r)) is amended— 

(1) in paragraph (2), by inserting “meals or” before “supple- 
ments”; 

(2) in paragraph (4)— 

(A) in the heading, by striking “SUPPLEMENT” and 
inserting “MEAL AND SUPPLEMENT’; 
(B) in subparagraph (A)— 

(i) by striking “only for” and all that follows 
through “(i) a supplement” and inserting “only for one 
meal per child per day and one supplement per child 
per day”; 

(ii) by striking “; and” and inserting a period; 
and 

(iii) by striking clause (ii); 

(C) in subparagraph (B), by striking “RATE.—A supple- 
ment” and inserting the following: “RATES.— 

“(i) MEALS.—A meal shall be reimbursed under 
this subsection at the rate established for free meals 
under subsection (c). 

“(ii) SUPPLEMENTS.—A supplement”; and 
(D) in subparagraph (C), by inserting “meal or” before 

“supplement”; and 

(3) by adding at the end the following: 

“(5) LIMITATION.—The Secretary shall limit reimbursement 
under this subsection for meals served under a program to 
institutions located in six States, of which four States shall 
be Pennsylvania, Missouri, Delaware, and Michigan and two 
States shall be approved by the Secretary through a competitive 
application process.”. 

(j) WITHHOLDING OF FUNDS FOR FAILURE TO PROVIDE SUFFI- 
CIENT TRAINING, TECHNICAL ASSISTANCE, AND MONITORING.—Sec- 
tion 7(aX9)A) of the Child Nutrition Act of 1966 (42 U.S.C. 
1776(a)(9)(A)) is amended by inserting after “the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1751 et seq.)” the following: 
“(including any requirement to provide sufficient training, technical 
assistance, and monitoring of the child and adult care food program 
under section 17 of that Act (42 U.S.C. 1766))”. 
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SEC. 244. ADJUSTMENTS TO WIC PROGRAM. 


(a) DEFINITION.—Section 17(b) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(b)) is amended by adding at the end the 
following: 

“(21) REMOTE INDIAN OR NATIVE VILLAGE.—The term 
‘remote Indian or Native village’ means an Indian or Native 
village that— 

“(A) is located in a rural area; 

“(B) has a population of less than 5,000 inhabitants; 
and 

“(C) is not accessible year-around by means of a public 
et (as defined in section 101 of title 23, United States 

ode).”. 

(b) Cost-oF-LIVING ALLOWANCES FOR MEMBERS OF UNIFORMED 
SERVICES.—Section 17(d)(2)(B) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(d)(2)(B)) is amended— 

(1) by striking “income any” and inserting “income— 

“(i) any”; 

(2) by striking “quarters” and inserting “housing”; 

(3) by striking the period at the end and inserting “; and”; 
and 

(4) by adding at the end the following: 

“(ii) any cost-of-living allowance provided under section 
405 of title 37, United States Code, to a member of a uniformed 
service who is on duty outside the continental United States.”. 
(c) PROOF OF RESIDENCY.—Section 17(d)(3) of the Child Nutri- 

tion Act of 1966 (42 U.S.C. 1786(d)(3)) is amended by adding at 
the end the following: 

“(F) PROOF OF RESIDENCY.—An individual residing in 
a remote Indian or Native village or an individual served 
by an Indian tribal organization and residing on a reserva- 
tion or pueblo may, under standards established by the 
Secretary, establish proof of residency under this section 
by providing to the State agency the mailing address of 
the individual and the name of the remote Indian or Native 
village.”. 

(d) ADJUSTMENT OF GRANT.—Section 17(h)(1)(B) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(h\(1)(B)) is amended— 

(1) in clause (i), by striking “the fiscal year 1987” and 
inserting “the preceding fiscal year”; and 

(2) in clause (ii)— 

(A) by striking “the fiscal year 1987” and inserting 
“the preceding fiscal year”; and 

(B) by striking subclause (I) and inserting the fol- 
lowing: 

“(I) the value of the index for State and local government 
purchases, as published by the Bureau of Economic Analysis 
of the Department of Commerce, for the 12-month period ending 
June 30 of the second preceding fiscal year; and”. 

(e) ALLOCATION OF FUNDS.—Section 17(h)(5) of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1786(h)(5)) is amended by adding at 
the end the following: 

“(D) REMOTE INDIAN OR NATIVE VILLAGES.—For non- 
contiguous States containing a significant number of 
remote Indian or Native villages, a State agency may con- 
vert amounts allocated for food benefits for a fiscal year 
to the costs of nutrition services and administration to 
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42 USC 1786 
note. 


the extent that the conversion is necessary to cover 

expenditures incurred in providing services (including the 

full cost of air transportation and other transportation) 

to remote Indian or Native villages and to provide 

breastfeeding support in remote Indian or Native villages.”. 
(f) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section take effect on the date of 
the enactment of this Act. 

(2) ALLOCATION OF FUNDS.—The amendments made by sub- 
sections (d) and (e) take effect on Octcber 1, 2000. 


Subtitle F—Other Programs 


SEC. 251. AUTHORITY TO PROVIDE LOAN IN CONNECTION WITH BOLL 
WEEVIL ERADICATION. 


(a) LOAN AUTHORITY.—Notwithstanding any other provision of 
law, the Secretary, acting through the Farm Service Agency, shall 
use $10,000,000 of funds of the Commodity Credit Corporation 
to make a loan to the Texas Boll Weevil Eradication Foundation, 
Inc., to enable the Foundation to retire certain debt associated 
with boll weevil eradication zones which have ended their participa- 
tion, in whole or in part, in the federally funded boll weevil eradi- 
cation program. 

(b) REPAYMENT TERMS AND CONDITIONS.—The loan provided 
under subsection (a) shall be subject to the following terms and 
conditions: 

(1) Repayment shall be scheduled to begin on January 

1 of the year following the first year during which the boll 

weevil eradication zone, or any part thereof, responsible for 

the debt retired using the loan resumes participation in any 
federally funded boll weevil eradication program. 
(2) No interest shall be charged. 

(c) LIMITATION.—The cost of the loan made under this section 

shall not exceed the loan subsidy sufficient to make the loan. 


SEC. 252. ANIMAL DISEASE CONTROL. 


(a) PSEUDORABIES.—Of the amount made available under sec- 
tion 261(a)(2), the Secretary shall use $7,000,000 to cover 
pseudorabies vaccination costs incurred by pork producers. 

(b) BOVINE TUBERCULOSIS.—Of the amount made available 
under section 261(a)(2), the Secretary shall use $6,000,000 to 
respond to bovine tuberculosis in the State of Michigan. The funds 
shall be available for the following purposes: 

(1) The surveillance and testing of cattle and wildlife. 

(2) Research regarding bovine tuberculosis, to be conducted 
by the Agricultural Research Service and Michigan State 
University. 

(3) The provision of increased indemnity payments to 
encourage the depopulation of infected herds. 

(4) The performance of diagnostic testing and treatment 
of humans affected by bovine tuberculosis. 

(5) Slaughter surveillance. 

(6) The control and prevention of the exposure of livestock 
to infected wildlife, including the installation of fencing to mini- 
mize contact between livestock and wildlife. 
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(7) The distribution of information regarding the risk and 
control of bovine tuberculosis, including technological improve- 
ments to enhance communication. 


SEC. 253. EMERGENCY LOANS FOR SEED PRODUCERS. 


(a) IN GENERAL.—Of the amount made available under section 
261(a)(2), the Secretary shall use $35,000,000, plus $200,000 for 
payment of administrative costs, to make no-interest loans to pro- 
ducers of the 1999 crop of grass, forage, vegetable, and sorghum 
seed that have not received payments from AgriBiotech for the 
seed as a result of bankruptcy proceedings involving AgriBiotech 
(referred to in this section as the “bankruptcy proceedings”). 

(b) LOANS.— 

(1) IN GENERAL.—The amount of the loan made to a seed 
producer under this section shall be not more than 65 percent 
of the amount owed by AgriBiotech to the seed producer for 
the 1999 seed crop, as determined by the Secretary. 

(2) ELIGIBILITY.—To be eligible for a loan under this section, 
the ciaim of a seed producer in the bankruptcy proceedings 
must have arisen from a contract to grow seeds in the United 
States. 

(3) CONTROL.—In determining the amount owed by 
AgriBiotech to a seed producer under paragraph (1), the Sec- 
retary shall consider whether the seed producer has relin- 
quished control of the seed to AgriBiotech or has the seed 
in inventory waiting to be sold. 

(4) SEcuRITY.—A loan to a seed producer under this section 
shall be secured in part by the claim of the seed producer 
in the bankruptcy proceedings. 

(5) REPAYMENT.—Each seed producer shall repay to the 
Secretary, for deposit in the Treasury, the amount of the loan 
made to the seed producer on the earlier of— 

(A) the date of settlement of, completion of, or final 
distribution of assets in the bankruptcy proceedings 
involving AgriBiotech; or 

(B) the date that is 18 months after the date on which 
the loan was made to the seed producer. 

(c) ADDITIONAL TERMS.— 

(1) SHORTFALL IN AMOUNT RECEIVED FROM BANKRUPTCY 
PROCEEDINGS.—If the amount that the seed producer receives 
as a result of the proceedings described in subsection (b)(5)(A) 
is less than the amount of the loan made to the seed producer 
under subsection (b)(1), the seed producer shall be eligible 
to have the balance of the loan converted, but not refinanced, 
to a loan that has the same terms and conditions as an oper- 
ating loan under subtitle B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1941 et seq.). 

(2) LENGTHY BANKRUPTCY PROCEEDINGS.—If a seed pro- 
ducer is required to repay a loan under subsection (b)(5)(B), 
the seed producer shall be eligible to have the balance of 
the loan converted, but not refinanced, to a loan that has 
the same terms and conditions as an operating loan under 
subtitle B of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1941 et seq.). 

(d) LIMITATION.—The cost of all loans made under this section 
shall not exceed $15,000,000. 
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Deadline. 
7 USC 1941 note. 


Effective date. 
Termination 
date. 


7 USC 1421 note. 


SEC. 254. TEMPORARY SUSPENSION OF AUTHORITY TO COMBINE CER- 
TAIN OFFICES. 


(a) SUSPENSION.—During the period beginning on the date of 
the enactment of this Act and ending on June 1, 2001, the Secretary 
may not combine or take any action to combine, at the State 
level, offices of the agencies specified in subsection (b) unless the 
offices are located in the same county as of the date of the enactment 
of this Act. 

(b) COVERED OFFICES.—Subsection (a) applies to an office of 
any of the following agencies: 

(1) The Farm Service Agency. 

(2) The Natural Resources Conservation Service. 
(3) The Rural Utilities Service. 

(4) The Rural Housing Service. 

(5) The Rural Business-Cooperative Service. 

(c) REPORT.—Not later than April 1, 2001, the Secretary shall 
submit to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate a report describing any proposed combination of 
offices specified in subsection (b) that includes a certification that 
the proposed combination would result in the lowest cost to the 
Federal Government over the long term. 


SEC. 255. FARM OPERATING LOAN ELIGIBILITY. 


During the period beginning on the date of the enactment 
of this Act and ending on December 31, 2002— 

(1) sections 311(c) and 319 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1941(c), 1949) shall have 
no force or effect; and 

(2) in making direct loans under subtitle B of that Act 
(7 U.S.C. 1941 et — the Secretary shall give priority to 
a qualified beginning er or rancher who has not operated 
a farm or ranch, or who has operated a farm or ranch for 
not more than 5 years. 


SEC. 256. WATER SYSTEMS FOR RURAL AND NATIVE VILLAGES IN 
ALASKA. 


Section 306D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926d) is amended by striking subsection (d) and 
inserting the following: 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section $30,000,000 for each of fiscal years 
2001 and 2002. 

“(2) TRAINING AND TECHNICAL ASSISTANCE.—Not more than 
2 percent of the amount made available under paragraph (1) 
for a fiscal year may be used by the State of Alaska for training 
and technical assistance programs relating to the operation 
and management of water and waste disposal services in rural 
and Native villages. 

“(3) AVAILABILITY.—Funds appropriated pursuant to the 
authorization of appropriations in paragraph (1) shall be avail- 
able until expended.”. 


SEC. 257. CROP AND PASTURE FLOOD COMPENSATION PROGRAM. 
(a) DEFINITION OF COVERED LAND.—In this section: 


(1) IN GENERAL.—The term “covered land” means land 
that— 
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(A) was unusable for agricultural production during 
the 2000 crop year as the result of flooding; 

(B) was used for agricultural production during at least 
one of the 1992 through 1999 crop years; 

(C) is a contiguous parcel of land of at least 1 acre; 
and 

(D) is located in a county in which producers were 
eligible for assistance under the 1998 Flood Compensation 

Program established under part 1439 of title 7, Code of 

Federal Regulations. 

(2) EXCLUSIONS.—The term “covered land” excludes any 
land for which a producer is insured, enrolled, or assisted 
during the 2000 crop year under— 

(A) a policy or plan of insurance authorized under 
the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.); 
(B) the noninsured crop assistance program operated 
under section 196 of the Agricultural Market Transition 

Act (7 U.S.C. 7333); 

(C) any crop disaster program established for the 2000 
crop year; 

(D) the conservation reserve program established under 
subchapter B of chapter 1 of subtitle D of the Food Security 

Act of 1985 (16 U.S.C. 3831 et seq.); 

(E) the wetlands reserve program established under 
subchapter C of chapter 1 of subtitle D of the Food Security 

Act of 1985 (16 U.S.C. 3837 et seq.); 

(F) any emergency watershed protection program or 

Federal easement program that prohibits crop production 

or grazing; or 

(G) any other Federal or State water storage program, 
as determined by the Secretary. 

(b) COMPENSATION.—The Secretary shall use not more than 7 USC 1421 note. 
$24,000,000 of funds of the Commodity Credit Corporation to com- 
pensate producers with covered land described with respect to losses 
from long-term flooding. 

(c) PAYMENT RATE.—The payment rate for compensation pro- 7 USC 1421 note. 
vided to a producer under this section shall equal the average 
county cash rental rate per acre established by the National Agricul- 
tural Statistics Service for the 2000 crop year. 

(d) PAYMENT LIMITATION.—The total amount of payments made 7 USC 1421 note. 
to a person (as defined in section 1001(5) of the Food Security 
Act (7 U.S.C. 1308(5))) under this section may not exceed $40,000. 

(e) CONFORMING AMENDMENT.—H.R. 3425 of the 106th Con- 
gress (as enacted into law by section 1000(a)(5) of Public Law 
106-113 (113 Stat. 1535) and included as Appendix E of that 
Public Law (113 Stat. 1501A-—289)) is amended in section 207 (113 
Stat. 1501A—294) by inserting “or Lake” after “Harney”. 


SEC. 258. FLOOD MITIGATION NEAR PIERRE, SOUTH DAKOTA. 


(a) REQUIREMENT.—Subject to subsection (b), as soon as prac- 
ticable after the date of the enactment of this Act, with respect 
to land and property described in the Flood Mitigation Study and 
Project Implementation Plan for the Missouri River near Pierre, 
South Dakota, prepared by the Omaha District Corps of Engineers, 
dated August 12, 1999, the Secretary of the Army shall— 

(1) acquire the land and property from willing sellers; 
and 
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7 USC 1421 note. 


(2)(A) floodproof the land; 

(B) relocate individuals located on the land; 

(C) improve infrastructure on the land; or 

(D) take other measures determined by the Secretary. 

(b) RELEASES.— 

(1) IN GENERAL.—The Secretary shall not proceed with 
full wintertime Oahe Powerplant releases until the Secretary 
amends the economic analysis in effect on the date of the 
enactment of this Act to include an assumption that the Federal 
Government is responsible for mitigating any existing ground 
water flooding to the land and property described in subsection 
(a). 

(2) REDUCTION.—To the extent the Secretary identifies 
benefits of mitigating any existing ground water flooding, full 
wintertime Oahe Powerplant releases shall be reduced con- 
sistent with the economic analysis described in paragraph (1). 

(3) MINIMUM LEVEL.—This subsection shall not permit 
Oahe Powerplant releases to be reduced below existing oper- 
ational levels. 


SEC. 259. RESTORATION OF ELIGIBILITY FOR CROP LOSS ASSISTANCE. 


(a) EFFECT OF CHANGE IN LEGAL STRUCTURE.—In the case 
of an individual or entity that was not eligible for a payment 
pursuant to subsection (c) of section 1102 of the Agriculture, Rural 
Development, Food and Drug Administration, and Related Agencies 
Appropriations Act, 1999 (as contained in section 101(a) of division 
A of Public Law 105-277; 7 U.S.C. 1421 note), solely because 
the individual or entity changed the legal structure of the individ- 
ual’s or entity’ farming operation, the individual or entity shall 
be eligible for the payment the individual or entity would have 
received pursuant to that subsection had the individual or entity 
not changed the legal structure, less the amount of any payment 
received by the individual or entity pursuant to subsection (b) 
of that section. 

(b) MULTIPLE FARMING OPERATIONS.— 

(1) ELIGIBLE INDIVIDUALS.—In the case of an individual 
not described in subsection (a) that farmed acreage as a pro- 
ducer as a part of more than one farming operation, none 
of which received a payment pursuant to subsection (c) of 
section 1102 of the Agriculture, Rural Development, Food and 
Drug Administration, and Related Agencies Appropriations Act, 
1999, the individual shall be eligible for a payment pursuant 
to that subsection for losses that the Secretary determines 
would have been eligible for compensation with respect to that 
acreage based on the individual’s interest in the production 
from that acreage. 

(2) REDUCTION.—A payment made pursuant to paragraph 
(1) to an individual shall be reduced by the amount of a pay- 
ment made pursuant to subsection (b) of that section 1102 
attributed directly or indirectly to the individual with respect 
to the acreage described in paragraph (1). 
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Subtitle G—Administration 


SEC. 261. FUNDING. 


(a) PAYMENT.—Out of any moneys in the Treasury not otherwise 
appropriated, the Secretary of the Treasury shall provide to the 
Secretary the following: 

(1) $34,000,000 for fiscal year 2000 to carry out section 

241(a). 

(2) $465,500,000 for fiscal year 2001 to carry out the 
following: 
(A) Section 203 (other than subsection (f)). 
(B) Subtitle C. 
(C) Section 231. 
(D) Section 241 (other than subsection (a)). 
(E) Sections 252 and 253. 

(b) ACCEPTANCE.—The Secretary shall be entitled to receive 

the funds and shall accept the funds, without further appropriation. 


SEC. 262. OBLIGATION PERIOD. 


Except as otherwise provided in this title, the Secretary and 
the Commodity Credit Corporation shall obligate and expend— 
(1) funds made available under section 261(a)(1) only 
during fiscal year 2000; and 
(2) funds made available under section 261(a)(2), and funds 
of the Commodity Credit Corporation made available under 
this title, only during fiscal year 2001. 


SEC. 263. REGULATIONS. 7 USC 1421 note. 


(a) PROMULGATION.—As soon as practicable after the date of 
the enactment of this Act, the Secretary and the Commodity Credit 
Corporation, as appropriate, shall promulgate such regulations as 


are necessary to implement this title and the amendments made 
by this title. The promulgation of the regulations and administration 
of this title shall be made without regard to— 

(1) the notice and comment provisions of section 553 of 
title 5, United States Code; 

(2) the Statement of Policy of the Secretary of Agriculture 
effective July 24, 1971 (36 Fed. Reg. 13804), relating to notices 
of proposed rulemaking and public participation in rulemaking; 
and 

(3) chapter 35 of title 44, United States Code (commonly 
known as the “Paperwork Reduction Act”). 

(b) CONGRESSIONAL REVIEW OF AGENCY RULEMAKING.—In car- 
rying out this section, the Secretary shall use the authority provided 
under section 808 of title 5, United States Code. 


SEC. 264. PAYGO ADJUSTMENT. 


The Director of the Office of Management and Budget shall 
not make any estimates of changes in direct spending outlays 
and receipts under section 252(d) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 U.S.C. 902(d)) resulting 
from enactment of this title. 


SEC. 265. COMMODITY CREDIT CORPORATION REIMBURSEMENT. 
Out of any moneys in the Treasury not otherwise appropriated, 


the Secretary of the Treasury shall use such sums as may be 
necessary to reimburse the Commodity Credit Corporation for net 
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realized losses sustained, but not previously reimbursed, under 
this title. 


Biomass TITLE HI—BIOMASS RESEARCH AND 
res det DEVELOPMENT ACT OF 2000 


of 2000. 
7 USC 7624 note. SEC.301. SHORT TITLE. 


This title may be cited as the “Biomass Research and Develop- 
ment Act of 2000”. 


7 USC 7624 note. SEC. 302. FINDINGS. 


Congress finds that— 

(1) conversion of biomass into biobased industrial products 
offers outstanding potential for benefit to the national interest 
through— 

(A) improved strategic security and balance of pay- 
ments; 

(B) healthier rural economies; 

(C) improved environmental quality; 

(D) near-zero net greenhouse gas emissions; 

(E) technology export; and 

(F) sustainable resource supply; 

(2) the key technical challenges to be overcome in order 
for biobased industrial products to be cost-competitive are 
finding new technology and reducing the cost of technology 
for converting biomass into desired biobased industrial prod- 
ucts; 

(3) biobased fuels, such as ethanol, have the clear potential 
to be sustainable, low cost, and high performance fuels that 
are compatible with both current and future transportation 
systems and provide near-zero net greenhouse gas emissions; 

(4) biobased chemicals have the clear potential for environ- 
mentally benign product life cycles; 

(5) biobased power can— 

(A) provide environmental benefits; 
(B) promote rural economic development; and 
(C) diversify energy resource options; 

(6) many biomass feedstocks suitable for industrial proc- 
essing show the clear potential for sustainable production, in 
some cases resulting in improved soil fertility and carbon 
sequestration; 

(7)(A) grain processing mills are biorefineries that produce 
a ee of useful food, chemical, feed, and fuel products; 
an 

(B) technologies that result in further diversification of 
the range of value-added biobased industrial products can meet 
a key need for the grain processing industry; 

(8)(A) cellulosic feedstocks are attractive because of their 
low cost and widespread availability; and 

(B) research resulting in cost-effective technology to over- 
come the recalcitrance of cellulosic biomass would allow bio- 
refineries to produce fuels and bulk chemicals on a very large 
scale, with a commensurately large realization of the benefit 
described in paragraph (1); 

(9) research into the fundamentals to understand important 
mechanisms of biomass conversion can be expected to accelerate 
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the application and advancement of biomass processing tech- 
nology by— 

(A) increasing the confidence and speed with which 
new technologies can be scaled up; and 

(B) giving rise to processing innovations based on new 
knowledge; 

(10) the added utility of biobased industrial products devel- 
oped through improvements in processing technology would 
encourage the design of feedstocks that would meet future 
needs more effectively; 

(11) the creation of value-added biobased industrial prod- 
ucts would create new jobs in construction, manufacturing, 
and distribution, as well as new higher-valued exports of prod- 
ucts and technology; 

(12)(A) because of the relatively short-term time horizon 
characteristic of private sector investments, and because many 
benefits of biomass processing are in the national interest, 
it is appropriate for the Federal Government to provide 
precommercial investment in fundamental research and 
research-driven innovation in the biomass processing area; and 

(B) such an investment would provide a valuable com- 
plement to ongoing and past governmental support in the bio- 
mass processing area; and 

(13) several prominent studies, including studies by the 
President’s Committee of Advisors on Science and Technology 
and the National Research Council— 

(A) support the potential for large research-driven 
advances in technologies for production of biobased indus- 
trial products as well as associated benefits; and 

(B) document the need for a focused, integrated, and 
innovation-driven research effort to provide the appropriate 
progress in a timely manner. 


SEC. 303. DEFINITIONS. 7 USC 7624 note. 


In this title: 

(1) ADVISORY COMMITTEE.—The term “Advisory Committee” 
means the Biomass Research and Development Technical 
Advisory Committee established by section 306. 

(2) BIOBASED INDUSTRIAL PRODUCT.—The term “biobased 
industrial product” means fuels, chemicals, building materials, 
or electric power or heat produced from biomass. 

(3) BrloMAss.—The term “biomass” means any organic 
matter that is available on a renewable or recurring basis, 
including agricultural crops and trees, wood and wood wastes 
and residues, plants (including aquatic plants), grasses, resi- 
dues, fibers, and animal wastes, municipal wastes, and other 
waste materials. 

(4) BoARD.—The term “Board” means the Biomass 
Research and Development Board established by section 305. 

(5) INITIATIVE.—The term “Initiative” means the Biomass 
Research and Development Initiative established under section 
307. 

(6) INSTITUTION OF HIGHER EDUCATION.—The term “institu- 
tion of higher education” has the meaning given the term 
in section 102(a) of the Higher Education Act of 1965 (20 
U.S.C. 1002(a)). 
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(7) NATIONAL LABORATORY.—The term “national laboratory’ 
has the meaning given the term “laboratory” in section 12(d) 
of the Stevenson-Wydler Technology Innovation Act of 1980 
(15 U.S.C. 3710a(d)). 
(8) POINT OF CONTACT.—The term “point of contact” means 
a point of contact designated under section 304(d). 
(9) PROCESSING.—The term “processing” means the deriva- 
tion of biobased industrial products from biomass, including— 
(A) feedstock production; 
(B) harvest and handling; 
(C) pretreatment or thermochemical processing; 
(D) fermentation; 
(E) catalytic processing; 
(F) product recovery; and 
(G) coproduct production. 
(10) RESEARCH AND DEVELOPMENT.—The term “research 
and development” means research, development, and dem- 
onstration. 


7 USC 7624 note. SEC. 304. COOPERATION AND COORDINATION IN BIOMASS RESEARCH 


AND DEVELOPMENT. 
(a) IN GENERAL.—The Secretary of Agriculture and the Sec- 


retary of Energy shall cooperate with respect to, and coordinate, 
policies and procedures that promote research and development 
leading to the production of biobased industrial products. 


(b) PURPOSES.—The purposes of the cooperation and coordina- 


tion shall be— 


(1) to understand the key mechanisms underlying the recal- 
citrance of biomass for conversion into biobased industrial prod- 
ucts; 

(2) to develop new and cost-effective technologies that 
would result in large-scale commercial production of low cost 
and sustainable biobased industrial products; 

(3) to ensure that biobased industrial products are devel- 
oped in a manner that enhances their economic, energy security, 
and environmental benefits; and 

(4) to promote the development and use of agricultural 
and energy crops for conversion into biobased industrial prod- 
ucts. 

(c) AREAS.—In carrying out this title, the Secretary of Agri- 


culture and the Secretary of Energy, in consultation with heads 
of appropriate departments and agencies, shall promote research 
and development— 


(1) to advance the availability and widespread use of energy 
efficient, economically competitive, and environmentally sound 
biobased industrial products in a manner that is consistent 
with the goals of the United States relating to sustainable 
and secure supplies of food, chemicals, and fuel; 

(2) to ensure full consideration of Federal land and land 
management programs as potential feedstock resources for 
biobased industrial products; and 

(3) to assess the environmental, economic, and social impact 
of production of biobased industrial products from biomass on 
a large scale. 

(d) POINTS OF CONTACT.— 
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(1) IN GENERAL.—To coordinate research and development Government 
programs and activities relating to biobased industrial products organization. 
that are carried out by their respective Departments— President. 

(A) the Secretary of Agriculture shall designate, as 

the point of contact for the Department of Agriculture, 

an officer of the Department of Agriculture appointed by 

the President to a position in the Department before tlie 

date of the designation, by and with the advice and consent 

of the Senate; and 

(B) the Secretary of Energy shall designate, as the 

point of contact for the Department of Energy, an officer 

of the Department of Energy appointed by the President 

to a position in the Department before the date of the 

designation, by and with the advice and consent of the 

Senate. 

(2) DuTIES.—The points of contact shall jointly— 

(A) assist in arranging interlaboratory and site-specific 
supplemental agreements for research and development 

projects relating to biobased industrial products; 

(B) serve as cochairpersons of the Board; 

(C) administer the Initiative; and 

(D) respond in writing to each recommendation of the 
Advisory Committee made under section 306(c). 


SEC. 305. BIOMASS RESEARCH AND DEVELOPMENT BOARD. 7 USC 7624 note. 


(a) ESTABLISHMENT.—There is_ established the Biomass 
Research and Development Board, which shall supersede the Inter- 
agency Council on Biobased Products and Bioenergy established 
by Executive Order No. 13134, to coordinate programs within and 
among departments and agencies of the Federal Government for 
the purpose of promoting the use of biobased industrial products 
by— 

(1) maximizing the benefits deriving from Federal grants 
and assistance; and 

(2) bringing coherence to Federal strategic planning. 

(b) MEMBERSHIP.—The Board shall consist of— 

(1) the point of contact of the Department of Energy des- 
ignated under section 304(d)(1)(B), who shall serve as cochair- 
person of the Board; 

(2) the point of contact of the Department of Agriculture 
designated under section 304(d)(1)(A), who shall serve as 
cochairperson of the Board; 

(3) a senior officer of each of the Department of the Interior, 
the Environmental Protection Agency, the National Science 
Foundation, and the Office of Science and Technology Policy, 
each of whom shall— 

(A) be appointed by the head of the respective agency; 
and 

(B) have a rank that is equivalent to the rank of 
the points of contact; and 

(4) at the option of the Secretary of Agriculture and the 
Secretary of Energy, other members appointed by the Secre- 
taries (after consultation with the members described in para- 
graphs (1) through (3)). 

(c) DUTIES.—The Board shall— 

(1) coordinate research and development activities relating 
to biobased industrial products— 
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7 USC 7624 note. 


(A) between the Department of Agriculture and the 
Department of Energy; and 
(B) with other departments and agencies of the Federal 
Government; and 
(2) provide recommendations to the points of contact con- 
cerning administration of this title. 
(d) FUNDING.—Each agency represented on the Board is encour- 
aged to provide funds for any purpose under this title. 
(e) MEETINGS.—The Board shall meet at least quarterly to 
enable the Board to carry out the duties of the Board under sub- 
section (c). 


SEC. 306. BIOMASS RESEARCH AND DEVELOPMENT TECHNICAL 
ADVISORY COMMITTEE. 


(a) EESTABLISHMENT.—There is established the Biomass 
Research and Development Technical Advisory Committee, which 
shall supersede the Advisory Committee on Biobased Products and 
Bioenergy established by Executive Order No. 13134— 

(1) to advise the Secretary of Energy, the Secretary of 
Agriculture, and the points of contact concerning— 

(A) the technical focus and direction of requests for 
proposals issued under the Initiative; and 

(B) procedures for reviewing and evaluating the pro- 
posals; 

(2) to facilitate consultations and partnerships among 
Federal and State agencies, agricultural producers, industry, 
consumers, the research community, and other interested 
groups to carry out program activities relating to the Initiative; 
an 

(3) to evaluate and perform strategic planning on program 
activities relating to the Initiative. 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The Advisory Committee shall consist 
of— 

(A) an individual affiliated with the biobased industrial 
products industry; 

(B) an individual affiliated with an institution of higher 
education who has expertise in biobased industrial prod- 
ucts; 

(C) two prominent engineers or scientists from govern- 
ment or academia who have expertise in biobased industrial 
products; 

(D) an individual affiliated with a commodity trade 
association; 

(E) an individual affiliated with an environmental or 
conservation organization; 

(F) an individual associated with State government 
who has expertise in biobased industrial products; 

(G) an individual with expertise in energy analysis; 

(H) an individual with expertise in the economics of 
biobased industrial products; 

(I) an individual with expertise in agricultural 
economics; and 

(J) at the option of the points of contact, other mem- 
bers. 

(2) APPOINTMENT.—The members of the Advisory Com- 
mittee shall be appointed by the points of contact. 
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(c) DuTIES.—The Advisory Committee shall— 

(1) advise the points of contact with respect to the Initia- 
tive; and 

(2) evaluate whether, and make recommendations in 
writing to the Board to ensure that— 

(A) funds authorized for the Initiative are distributed 
and used in a manner that is consistent with the goals 
of the Initiative; 

(B) the points of contact are funding proposals under 
this title that are selected on the basis of merit, as deter- 
mined by an independent panel of scientific and technical 
peers; and 

(C) activities under this title are carried out in accord- 
ance with this title. 

(d) COORDINATION.—To avoid duplication of effort, the Advisory 
Committee shall coordinate its activities with those of other Federal 
advisory committees working in related areas. 

(e) MEETINGS.—The Advisory Committee shall meet at least 
quarterly to enable the Advisory Committee to carry out the duties 
of the Advisory Committee under subsection (c). 

(f) TERMS.—Members of the Advisory Committee shall be 
appointed for a term of 3 years, except that— 

(1) one-third of the members initially appointed shall be 
appointed for a term of 1 year; and 

(2) one-third of the members initially appointed shall be 
appointed for a term of 2 years. 


SEC. 307. BIOMASS RESEARCH AND DEVELOPMENT INITIATIVE. Grants. 
: Contracts. 
(a) IN GENERAL.—The Secretary of Agriculture and the Sec- 7 usc 7624 este. 


retary of Energy, acting through their respective points of contact 
and in consultation with the Board, shall establish and carry out 
a Biomass Research and Development Initiative under which 
competitively awarded grants, contracts, and financial assistance 
are provided to, or entered into with, eligible entities to carry 
out research on biobased industrial products. 

(b) PURPOSES.—The purposes of grants, contracts, and assist- 
ance under this section shall be— 

(1) to stimulate collaborative activities by a diverse range 
of experts in all aspects of biomass processing for the purpose 
of conducting fundamental and innovation-targeted research 
and technology development; 

(2) to enhance creative and imaginative approaches toward 
biomass processing that will serve to develop the next genera- 
tion of advanced technologies making possible low cost and 
sustainable biobased industrial products; 

(3) to strengthen the intellectual resources of the United 
States through the training and education of future scientists, 
engineers, managers, and business leaders in the field of bio- 
mass processing; and 

(4) to promote integrated research partnerships among col- 
leges, universities, national laboratories, Federal and State 
research agencies, and the private sector as the best means 
of overcoming technical challenges that span multiple research 
and engineering disciplines and of gaining better leverage from 
limited Federal research funds. 

(c) ELIGIBLE ENTITIES.— 





114 STAT. 434 PUBLIC LAW 106-224—JUNE 20, 2000 


(1) IN GENERAL.—To be eligible for a grant, contract, or 
assistance under this section, an applicant shall be— 

(A) an institution of higher education; 

(B) a national laboratory; 

(C) a Federal research agency; 

(D) a State research agency; 

(E) a private sector entity; 

(F) a nonprofit organization; or 

(G) a consortium of two or more entities described 
in subparagraphs (A) through (F). 

(2) ADMINISTRATION.—After consultation with the Board, 
the points of contact shall— 

Publication. (A) publish annually one or more joint requests for 
proposals for grants, contracts, and assistance under this 
section; 

(B) establish a priority in grants, contracts, and assist- 
ance under this section for research that— 

(i) demonstrates potential for significant advances 
in biomass processing; 
(ii) demonstrates potential to substantially further 
scale-sensitive national objectives such as— 
(I) sustainable resource supply; 
(II) reduced greenhouse gas emissions; 
(III) healthier rural economies; and 
(IV) improved strategic security and trade bal- 
ances; and 
(iii) would improve knowledge of important bio- 
mass processing systems that demonstrate potential 
for commercial applications; 

(C) require that grants, contracts, and assistance under 
this section be awarded competitively, on the basis of merit, 
after the establishment of procedures that provide for sci- 
entific peer review by an independent panel of scientific 
and technical peers; and 

(D) give preference to applications that— 

(i) involve a consortia of experts from multiple 
institutions; and 
(ii) encourage the integration of disciplines and 
application of the best technical resources. 
(d) USES OF GRANTS, CONTRACTS, AND ASSISTANCE.—A grant, 
contract, or assistance under this section may be used to conduct— 
(1) research on process technology for overcoming the recal- 
citrance of biomass, including research on key mechanisms, 
advanced technologies, and demonstration test beds for— 

(A) feedstock pretreatment and hydrolysis of cellulose 
and hemicellulose, including new technologies for— 

(i) enhanced sugar yields; 

(ii) lower overall chemical use; 
(iii) less costly materials; and 
(iv) cost reduction; 

(B) development of novel organisms and other 
approaches to substantially lower the cost of cellulase 
enzymes and enzymatic hydrolysis, including dedicated cel- 
lulase production and consolidated bioprocessing strategies; 
and 

(C) approaches other than enzymatic hydrolysis for 
overcoming the recalcitrance of cellulosic biomass; 
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(2) research on technologies for diversifying the range of 
products that can be efficiently and cost-competitively produced 
from biomass, including research on— 

(A) metabolic engineering of biological systems 
(including the safe use of genetically modified crops) to 
produce novel products, especially commodity products, or 
to increase product selectivity and tolerance, with a 
research priority for the development of biobased industrial 
products that can compete in performance and cost with 
fossil-based products; 

(B) catalytic processing to convert intermediates of bio- 
mass processing into products of interest; 

(C) separation technologies for cost-effective product 
recovery and purification; 

(D) approaches other than metabolic engineering and 
catalytic conversion of intermediates of biomass processing; 

(E) advanced biomass _ gasification technologies, 
including coproduction of power and heat as an integrated 
component of biomass processing, with the possibility of 
generating excess electricity for sale; and 

(F) related research in advanced turbine and stationary 
fuel cell technology for production of electricity from bio- 
mass; and 
(3) research aimed at ensuring the environmental perform- 

ance and economic viability of biobased industrial products 
and their raw material input of biomass when considered as 
an integrated system, including research on— 

(A) the analysis of, and strategies to enhance, the 
environmental performance and sustainability of biobased 
industrial products, including research on— 

(i) accurate measurement and analysis of green- 
house gas emissions, carbon sequestration, and carbon 
cycling in relation to the life cycle of biobased industrial 
products and feedstocks with respect to other alter- 
natives; 

(ii) evaluation of current and future biomass 
resource availability; 

(iii) development and analysis of land management 
practices and alternative biomass cropping systems 
that ensure the environmental performance and 
sustainability of biomass production and harvesting; 

(iv) the land, air, water, and biodiversity impacts 
of large-scale biomass production, processing, and use 
of biobased industrial products relative to other alter- 
natives; and 

(v) biomass gasification and combustion to produce 
electricity; 

(B) the analysis of, and strategies to enhance, the 
economic viability of biobased industrial products, including 
research on— 

(i) the cost of the required process technology; 

(ii) the impact of coproducts, including food, animal 
feed, and fiber, on biobased industrial product price 
and large-scale economic viability; and 

(iii) interactions between an emergent biomass 
refining industry and the petrochemical refining infra- 
structure; and 
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(C) the field and laboratory research related to feed- 
stock production with the interrelated goals of enhancing 
the sustainability, increasing productivity, and decreasing 
the cost of biomass processing, including research on— 

(i) altering biomass to make biomass easier and 
less expensive to process; 

(ii) existing and new agricultural and energy crops 
that provide a sustainable resource for conversion to 
biobased industrial products while simultaneously 
serving as a source for coproducts such as food, animal 
feed, and fiber; 

(iii) improved technologies for harvest, collection, 
transport, storage, and handling of crop and residue 
feedstocks; and 

(iv) development of economically viable cropping 
systems that improve the conservation and restoration 
of marginal land; or 

(4) any research and development in technologies or proc- 
esses determined by the Secretary of Agriculture and the Sec- 
retary of Energy, acting through their respective points of con- 
tact and in consultation with the Board, to be consistent with 
the purposes described in subsection (b) and the priority 
described in subsection (c)(2)(B). 

(e) TECHNOLOGY AND INFORMATION TRANSFER TO AGRICULTURAL 
USERS.— 

(1) IN GENERAL.—The Administrator of the Cooperative 
State Research, Education, and Extension Service and the Chief 
of the Natural Resources Conservation Service shall ensure 
that applicable research results and technologies from the Ini- 
tiative are adapted, made available, and disseminated through 
their respective services, as appropriate. 

(2) REPORT.—Not later than 5 years after the date of the 
enactment of this Act, the Administrator of the Cooperative 
State Research, Education, and Extension Service and the Chief 
of the Natural Resources Conservation Service shall submit 
to the committees of Congress with jurisdiction over the Initia- 
tive a report on the activities conducted by the services under 
this subsection. 

(f) AUTHORIZATION OF APPROPRIATIONS.—In addition to funds 
appropriated for biomass research and development under the gen- 
eral authority of the Secretary of Energy to conduct research and 
development programs (which may also be used to carry out this 
title), there are authorized to be appropriated to the Department 
of Agriculture to carry out this title $49,000,000 for each of fiscal 
years 2000 through 2005. 


SEC. 308. ADMINISTRATIVE SUPPORT AND FUNDS. 


(a) IN GENERAL.—To the extent administrative support and 
funds are not provided by other agencies under subsection (b), 
the Secretary of Energy and the Secretary of Agriculture may 
provide such administrative support and funds of the Department 
of Energy and the Department of Agriculture to the Board and 
the Advisory Committee as are necessary to enable the Board 
— the Advisory Committee to carry out their duties under this 
title. 

(b) OTHER AGENCIES.—The heads of the agencies referred to 
in section 305(b)(3), and the other members appointed under section 
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305(b)(4), may, and are encouraged to, provide administrative sup- 
port and funds of their respective agencies to the Board and the 
Advisory Committee. 

(c) LIMITATION.—Not more than 4 percent of the amount appro- 
priated for each fiscal year under section 307(f) may be used to 
pay the administrative costs of carrying out this title. 


SEC. 309. REPORTS. 7 USC 7624 note. 


(a) INITIAL REPORT.—Not later than 180 days after the date Deadline. 
of the enactment of this Act, the Secretary of Energy and the 
Secretary of Agriculture shall jointly submit to Congress a report 
that— 

(1) identifies the points of contact, the members of the 
Board, and the members of the Advisory Committee; 

(2) describes the status of current biobased industrial 
product research and development efforts in both the Federal 
Government and private sector; 

(3) includes a section prepared by the Board that estab- 
lishes a set of criteria to assess the potential of biobased indus- 
trial products, which shall include for both biomass production 
and transformation into biobased industrial products— 

(A) an energy accounting; 
(B) an environmental impact assessment; and 
(C) an economic assessment; and 

(4) describes the research and development goals of the 
Initiative, including how funds will be allocated in order to 
accomplish those goals. 

(b) ANNUAL REPORTS.—For each fiscal year for which funds 
are made available to carry out this title, the Secretary of Energy 
and the Secretary of Agriculture shall jointly submit to Congress 
a detailed report on— 

(1) the status and progress of the Initiative, including 
a report from the Advisory Committee on whether funds appro- 
priated for the Initiative have been distributed and used in 
a manner that— 

(A) is consistent with the purposes described in section 

307(b); 

(B) uses the set of criteria established under subsection 

(a)(3); and 

(C) takes into account any recommendations that have 
been made by the Advisory Committee; 

(2) the general status of cooperation and research and 
development efforts carried out at each agency with respect 
to biobased industrial products, including a report from the 
Advisory Committee on whether the points of contact are 
funding proposals that are selected under section 307(c)(2)(C); 
and 

(3) the plans of the Secretary of Energy and the Secretary 
of Agriculture for addressing concerns raised in the report, 
including concerns raised by the Advisory Committee. 


SEC. 310. TERMINATION OF AUTHORITY. 7 USC 7624 note. 


The authority provided under this title shall terminate on 
December 31, 2005. 
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TITLE IV—PLANT PROTECTION ACT 


trade. SEC. 401. SHORT TITLE. 


Exports and 
imports. 
7 USC 7701 note. 


This title may be cited as the “Plant Protection Act”. 


7 USC 7701. SEC. 402. FINDINGS. 


Congress finds that— 

(1) the detection, control, eradication, suppression, preven- 
tion, or retardation of the spread of plant pests or noxious 
weeds is necessary for the protection of the agriculture, environ- 
ment, and economy of the United States; 

(2) biological control is often a desirable, low-risk means 
of ridding crops and other plants of plant pests and noxious 
weeds, and its use should be facilitated by the Department 
of Agriculture, other Federal agencies, and States whenever 
feasible; 

(3) it is the responsibility of the Secretary to facilitate 
exports, imports, and interstate commerce in agricultural prod- 
ucts and other commodities that pose a risk of harboring plant 
pests or noxious weeds in ways that will reduce, to the extent 
practicable, as determined by the Secretary, the risk of dissemi- 
nation of plant pests or noxious weeds; 

(4) decisions affecting imports, exports, and interstate 
movement of products regulated under this title shall be based 
on sound science; 

(5) the smooth movement of enterable plants, plant prod- 
ucts, biological control organisms, or other articles into, out 
of, or within the United States is vital to the United State’s 
economy and should be facilitated to the extent possible; 

(6) export markets could be severely impacted by the 
introduction or spread of plant pests or noxious weeds into 
or within the United States; 

(7) the unregulated movement of plant pests, noxious 
weeds, plants, certain biological control organisms, plant prod- 
ucts, and articles capable of harboring plant pests or noxious 
weeds could present an unacceptable risk of introducing or 
spreading plant pests or noxious weeds; 

(8) the existence on any premises in the United States 
of a plant pest or noxious weed new to or not known to be 
widely prevalent in or distributed within and throughout the 
United States could constitute a threat to crops and other 
plants or plant products of the United States and burden inter- 
state commerce or foreign commerce; and 

(9) all plant pests, noxious weeds, plants, plant products, 
articles capable of harboring plant pests or noxious weeds regu- 
lated under this title are in or affect interstate commerce or 
foreign commerce. 


7 USC 7702. SEC. 403. DEFINITIONS. 


In this title: 
(1) ARTICLE.—The term “article”? means any material or 
tangible object that could harbor plant pests or noxious weeds. 
(2) BIOLOGICAL CONTROL ORGANISM.—The term “biological 
control organism” means any enemy, antagonist, or competitor 
used to control a plant pest or noxious weed. 
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(3) ENTER AND ENTRY.—The terms “enter” and “entry” 
mean to move into, or the act of movement into, the commerce 
of the United States. 

(4) EXPORT AND EXPORTATION.—The terms “export” and 
“exportation” mean to move from, or the act of movement 
from, the United States to any place outside the United States. 

(5) IMPORT AND IMPORTATION.—The terms “import” and 
“Importation” mean to move into, or the act of movement into, 
the territorial limits of the United States. 

(6) INTERSTATE.—The term “interstate” means— 

(A) from one State into or through any other State; 
or 
(B) within the District of Columbia, Guam, the Virgin 

Islands of the United States, or any other territory or 

possession of the United States. 

(7) INTERSTATE COMMERCE.—The term “interstate com- 
merce” means trade, traffic, or other commerce— 

(A) between a place in a State and a point in another 

State, or between points within the same State but through 

any place outside that State; or 

(B) within the District of Columbia, Guam, the Virgin 

Islands of the United States, or any other territory or 

possession of the United States. 

(8) MEANS OF CONVEYANCE.—The term “means of convey- 
ance” means any personal property used for or intended for 
use for the movement of any other personal property. 

(9) MOVE AND RELATED TERMS.—The terms “move”, 
“moving”, and “movement” mean— 

(A) to carry, enter, import, mail, ship, or transport; 

(B) to aid, abet, cause, or induce the carrying, entering, 
importing, mailing, shipping, or transporting; 

(C) to offer to carry, enter, import, mail, ship, or trans- 
port; 

(D) to receive to carry, enter, import, mail, ship, or 

transport; 

(E) to release into the environment; or 

(F) to allow any of the activities described in a pre- 
ceding subparagraph. 

(10) NoxIOUS WEED.—The term “noxious weed” means any 
plant or plant product that can directly or indirectly injure 
or cause damage to crops (including nursery stock or plant 
products), livestock, poultry, or other interests of agriculture, 
irrigation, navigation, the natural resources of the United 
States, the public health, or the environment. 

(11) PERMIT.—The term “permit” means a written or oral 
authorization, including by electronic methods, by the Secretary 
to move plants, plant products, biological control organisms, 
plant pests, noxious weeds, or articles under conditions pre- 
scribed by the Secretary. 

(12) PERSON.—The term “person” means any individual, 
partnership, corporation, association, joint venture, or other 
legal entity. 

(13) PLANT.—The term “plant” means any plant (including 
any plant part) for or capable of propagation, including a tree, 
a tissue culture, a plantlet culture, pollen, a shrub, a vine, 
a cutting, a graft, a scion, a bud, a bulb, a root, and a seed. 
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(14) PLANT PEST.—The term “plant pest” means any living 
stage of any of the following that can directly or indirectly 
injure, cause damage to, or cause disease in any plant or 
plant product: 

(A) A protozoan. 

(B) A nonhuman animal. 

(C) A parasitic plant. 

(D) A bacterium. 

(E) A fungus. 

(F) A virus or viroid. 

(G) An infectious agent or other pathogen. 

(H) Any article similar to or allied with any of the 
articles specified in the preceding subparagraphs. 

(15) PLANT PRODUCT.—The term “plant product” means— 

(A) any flower, fruit, vegetable, root, bulb, seed, or 
other plant part that is not included in the definition 
of plant; or 

(B) any manufactured or processed plant or plant part. 

(16) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 

(17) STATE.—The term “State” means any of the several 
States of the United States, the Commonwealth of the Northern 
Mariana Islands, the Commonwealth of Puerto Rico, the Dis- 
trict of Columbia, Guam, the Virgin Islands of the United 
States, or any other territory or possession of the United States. 

(18) SYSTEMS APPROACH.—For the purposes of section 
412(e), the term “systems approach” means a defined set of 
phytosanitary procedures, at least two of which have an inde- 
pendent effect in mitigating pest risk associated with the move- 
ment of commodities. 

(19) THIS TITLE.—Except when used in this section, the 
term “this title” includes any regulation or order issued by 
the Secretary under the authority of this title. 

(20) UNITED STATES.—The term “United States” means all 
of the States. 


Subtitle A—Plant Protection 


SEC. 411. REGULATION OF MOVEMENT OF PLANT PESTS. 


(a) PROHIBITION OF UNAUTHORIZED MOVEMENT OF PLANT 
PEests.—Except as provided in subsection (c), no person shall import, 
enter, export, or move in interstate commerce any plant pest, unless 
the importation, entry, exportation, or movement is authorized 
under general or specific permit and is in accordance with such 
regulations as the Secretary may issue to prevent the introduction 
of plant pests into the United States or the dissemination of plant 
pests within the United States. 

(b) REQUIREMENTS FOR PROCESSES.—The Secretary shall ensure 
that the processes used in developing regulations under subsection 
(a) governing consideration of import requests are based on sound 
science and are transparent and accessible. 

(c) AUTHORIZATION OF MOVEMENT OF PLANT PESTS BY REGULA- 
TION.— 

(1) EXCEPTION TO PERMIT REQUIREMENT.—The Secretary 
may issue regulations to allow the importation, entry, expor- 
tation, or movement in interstate commerce of specified plant 
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pests without further restriction if the Secretary finds that 

a permit under subsection (a) is not necessary. 

(2) PETITION TO ADD OR REMOVE PLANT PESTS FROM REGULA- 
TION.—Any person may petition the Secretary to add a plant 
pest to, or remove a plant pest from, the regulations issued 
by the Secretary under paragraph (1). 

(3) RESPONSE TO PETITION BY THE SECRETARY.—In the case 
of a petition submitted under paragraph (2), the Secretary 
shall act on the petition within a reasonable time and notify 
the petitioner of the final action the Secretary takes on the 
petition. The Secretary’s determination on the petition shall 
be based on sound science. 

(d) PROHIBITION OF UNAUTHORIZED MAILING OF PLANT PESTS.— 

(1) IN GENERAL.—Any letter, parcel, box, or other package 
containing any plant pest, whether sealed as letter-rate postal 
matter or not, is nonmailable and shall not knowingly be con- 
veyed in the mail or delivered from any post office or by 
any mail carrier, unless the letter, parcel, box, or other package 
is mailed in compliance with such regulations as the Secretary 
may issue to prevent the dissemination of plant pests into 
the United States or interstate. 

(2) APPLICATION OF POSTAL LAWS AND REGULATIONS.— 
Nothing in this subsection authorizes any person to open any 
mailed letter or other mailed sealed matter except in accordance 
with the postal laws and regulations. 

(e) REGULATIONS.—Regulations issued by the Secretary to 
implement subsections (a), (c), and (d) may include provisions 
requiring that any plant pest imported, entered, to be exported, 
— in interstate commerce, mailed, or delivered from any post 
office— 

(1) be accompanied by a permit issued by the Secretary 
prior to the importation, entry, exportation, movement in inter- 
state commerce, mailing, or delivery of the plant pest; 

(2) be accompanied by a certificate of inspection issued 
(in a manner and form required by the Secretary) by appro- 
priate officials of the country or State from which the plant 
pest is to be moved; 

(3) be raised under post-entry quarantine conditions by 
or under the supervision of the Secretary for the purposes 
of determining whether the plant pest— 

(A) may be infested with other plant pests; 

(B) may pose a significant risk of causing injury to, 
damage to, or disease in any plant or plant product; or 

(C) may be a noxious weed; and 

(4) be subject to remedial measures the Secretary deter- 
mines to be necessary to prevent the spread of plant pests. 


SEC. 412. REGULATION OF MOVEMENT OF PLANTS, PLANT PRODUCTS, 7 USC 7712. 
BIOLOGICAL CONTROL ORGANISMS, NOXIOUS WEEDS, 
ARTICLES, AND MEANS OF CONVEYANCE. 


(a) IN GENERAL.—The Secretary may prohibit or restrict the 
importation, entry, exportation, or movement in interstate com- 
merce of any plant, plant product, biological control organism, nox- 
ious weed, article, or means of conveyance, if the Secretary deter- 
mines that the prohibition or restriction is necessary to prevent 
the introduction into the United States or the dissemination of 
a plant pest or noxious weed within the United States. 
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(b) PoLticy.—The Secretary shall ensure that processes used 


in developing regulations under this section governing consideration 
of import requests are based on sound science and are transparent 
and accessible. 


(c) REGULATIONS.—The Secretary may issue regulations to 


implement subsection (a), including regulations requiring that any 
plant, plant product, biological control organism, noxious weed, 
article, or means of conveyance imported, entered, to be exported, 
or moved in interstate commerce— 


Deadline. 


(1) be accompanied by a permit issued by the Secretary 
prior to the importation, entry, exportation, or movement in 
interstate commerce; 

(2) be accompanied by a certificate of inspection issued 
(in a manner and form required by the Secretary) by appro- 
priate officials of the country or State from which the plant, 
plant product, biological control organism, noxious weed, article, 
or means of conveyance is to be moved; 

(3) be subject to remedial measures the Secretary deter- 
mines to be necessary to prevent the spread of plant pests 
or noxious weeds; and 

(4) with respect to plants or biological control organisms, 
be grown or handled under post-entry quarantine conditions 
by or under the supervision of the Secretary for the purposes 
of determining whether the plant or biological control organism 
may be infested with plant pests or may be a plant pest 
or noxious weed. 

(d) NoticE.—Not later than 1 year after the date of the enact- 


Publication. ment of this Act, the Secretary shall publish for public comment 
a notice describing the procedures and standards that govern the 
consideration of import requests. The notice shall— 

(1) specify how public input will be sought in advance 


Public 
information. 


of and during the process of promulgating regulations necessi- 
tating a risk assessment in order to ensure a fully transparent 
and publicly accessible process; and 

(2) include consideration of the following: 

(A) Public announcement of import requests that will 
necessitate a risk assessment. 

(B) A process for assigning major/nonroutine or minor/ 
routine status to such requests based on current state 
of supporting scientific information. 

(C) A process for assigning priority to requests. 

(D) Guidelines for seeking relevant scientific and eco- 
nomic information in advance of initiating informal rule- 
making. 

(E) Guidelines for ensuring availability and trans- 
parency of assumptions and uncertainties in the risk 
assessment process including applicable risk mitigation 
measures relied upon individually or as components of 
a system of mitigative measures proposed consistent with 
the purposes of this title. 

(e) STUDY AND REPORT ON SYSTEMS APPROACH.— 

(1) Stupy.—The Secretary shall conduct a study of the 
role for and application of systems approaches designed to 
guard against the introduction of plant pathogens into the 
United States associated with proposals to import plants or 
plant products into the United States. 
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(2) PARTICIPATION BY SCIENTISTS.—In conducting the study 
the Secretary shall ensure participation by scientists from State 
departments of agriculture, colleges and universities, the pri- 
vate sector, and the Agricultural Research Service. 

(3) REPORT.—Not later than 2 years after the date of the Deadline. 
enactment of this Act, the Secretary shall submit a report 
on the results of the study conducted under this section to 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate and the Committee on Agriculture of the House of 
Representatives. 

(f) Noxious WEEDs.— 

(1) REGULATIONS.—In the case of noxious weeds, the Sec- 
retary may publish, by regulation, a list of noxious weeds 
that are prohibited or restricted from entering the United States 
or that are subject to restrictions on interstate movement within 
the United States. 

(2) PETITION TO ADD OR REMOVE PLANTS FROM REGULA- 
TION.—Any person may petition the Secretary to add a plant 
species to, or remove a plant species from, the regulations 
issued by the Secretary under this subsection. 

(3) DUTIES OF THE SECRETARY.—In the case of a petition 
submitted under paragraph (2), the Secretary shall act on the 
petition within a reasonable time and notify the petitioner 
of the final action the Secretary takes on the petition. The 
Secretary’s determination on the petition shall be based on 
sound science. 

(g) BIOLOGICAL CONTROL ORGANISMS.— 

(1) REGULATIONS.—In the case of biological control orga- 
nisms, the Secretary may publish, by regulation, a list of orga- 
nisms whose movement in interstate commerce is not prohibited 
or restricted. Any listing may take into account distinctions 
between organisms such as indigenous, nonindigenous, newly 
introduced, or commercially raised. 

(2) PETITION TO ADD OR REMOVE BIOLOGICAL CONTROL ORGA- 
NISMS FROM THE REGULATIONS.—Any person may petition the 
Secretary to add a biological control organism to, or remove 
a biological control organism from, the regulations issued by 
the Secretary under this subsection. 

(3) DUTIES OF THE SECRETARY.—In the case of a petition 
submitted under paragraph (2), the Secretary shall act on the 
petition within a reasonable time and notify the petitioner 
of the final action the Secretary takes on the petition. The 
Secretary’s determination on the petition shall be based on 
sound science. 


413. NOTIFICATION AND HOLDING REQUIREMENTS UPON 
ARRIVAL. 


(a) DUTY OF SECRETARY OF THE TREASURY.— 

(1) NOTIFICATION.—The Secretary of the Treasury shall 
promptly notify the Secretary of Agriculture of the arrival of 
any plant, plant product, biological control organism, plant 
pest, or noxious weed at a port of entry. 

(2) HOLDING.—The Secretary of the Treasury shall hold 
a plant, plant product, biological control organism, plant pest, 
or noxious weed for which notification is made under paragraph 
(1) at the port of entry until the plant, plant product, biological 
control organism, plant pest, or noxious weed— 
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(A) is inspected and authorized for entry into or transit 
movement through the United States; or 

(B) is otherwise released by the Secretary of Agri- 
culture. 

(3) EXCEPTIONS.—Paragraphs (1) and (2) shall not apply 
to any plant, plant product, biological control organism, plant 
pest, or noxious weed that is imported from a country or region 
of a country designated by the Secretary of Agriculture, pursu- 
ant to regulations, as exempt from the requirements of such 
paragraphs. 

(b) DUTY OF RESPONSIBLE PARTIES.— 

(1) NOTIFICATION.—The person responsible for any plant, 
plant product, biological control organism, plant pest, noxious 
weed, article, or means of conveyance required to have a permit 
under section 411 or 412 shall provide the notification described 
in paragraph (3) as soon as possible after the arrival of the 
plant, plant product, biological control organism, plant pest, 
noxious weed, article, or means of conveyance at a port of 
entry and before the plant, plant product, biological control 
organism, plant pest, noxious weed, article, or means of convey- 
ance is moved from the port of entry. 

(2) SUBMISSION.—The notification shall be provided to the 
Secretary, or, at the Secretary’s direction, to the proper official 
of the State to which the plant, plant product, biological control 
organism, plant pest, noxious weed, article, or means of convey- 
ance is destined, or both, as the Secretary may prescribe. 

(3) ELEMENTS OF NOTIFICATION.—The notification shall con- 
sist of the following: 

(A) The name and address of the consignee. 

(B) The nature and quantity of the plant, plant product, 
biological control organism, plant pest, noxious weed, 
article, or means of conveyance proposed to be moved. 

(C) The country and locality where the plant, plant 
product, biological control organism, plant pest, noxious 
weed, article, or means of conveyance was grown, produced, 
or located. 

(c) PROHIBITION ON MOVEMENT OF ITEMS WITHOUT AUTHORIZA- 
TION.—No person shall move from a port of entry or interstate 
any imported plant, plant product, biological control organism, plant 
pest, noxious weed, article, or means of conveyance unless the 
imported plant, plant product, biological control organism, plant 
pest, noxious weed, article, or means of conveyance— 

(1) is inspected and authorized for entry into or transit 
movement through the United States; or 

(2) is otherwise released by the Secretary. 


SEC. 414. GENERAL REMEDIAL MEASURES FOR NEW PLANT PESTS 
AND NOXIOUS WEEDS. 


(a) AUTHORITY To HOLD, TREAT, OR DESTROY ITEMS.—If the 
Secretary considers it necessary in order to prevent the dissemina- 
tion of a plant pest or noxious weed that is new to or not known 
to be widely prevalent or distributed within and throughout the 
United States, the Secretary may hold, seize, quarantine, treat, 
apply other remedial measures to, destroy, or otherwise dispose 
of any plant, plant pest, noxious weed, biological control organism, 
plant product, article, or means of conveyance that— 





PUBLIC LAW 106—224—JUNE 20, 2000 114 STAT. 445 


(1) is moving into or through the United States or inter- 
state, or has moved into or through the United States or inter- 
state, and— 

(A) the Secretary has reason to believe is a plant 
pest or noxious weed or is infested with a plant pest or 
noxious weed at the time of the movement; or 

(B) is or has been otherwise in violation of this title; 
(2) has not been maintained in compliance with a post- 

entry quarantine requirement; or 

(3) is the progeny of any plant, biological control organism, 
plant product, plant pest, or noxious weed that is moving into 
or through the United States or interstate, or has moved into 
the United States or interstate, in violation of this title. 

(b) AUTHORITY TO ORDER AN OWNER TO TREAT OR DESTROY.— 

(1) IN GENERAL.—The Secretary may order the owner of 
any plant, biological control organism, plant product, plant 
pest, noxious weed, article, or means of conveyance subject 
to action under subsection (a), or the owner’s agent, to treat, 
apply other remedial measures to, destroy, or otherwise dispose 
of the plant, biological control organism, plant product, plant 
pest, noxious weed, article, or means of conveyance, without 
cost to the Federal Government and in the manner the Sec- 
retary considers appropriate. 

(2) FAILURE TO COMPLY.—If the owner or agent of the 
owner fails to comply with the Secretary’s order under this 
subsection, the Secretary may take an action authorized by 
subsection (a) and recover from the owner or agent of the 
owner the costs of any care, handling, application of remedial 
measures, or disposal incurred by the Secretary in connection 
with actions taken under subsection (a). 

(c) CLASSIFICATION SYSTEM.— 

(1) DEVELOPMENT REQUIRED.—To facilitate control of nox- 
ious weeds, the Secretary may develop a classification system 
to describe the status and action levels for noxious weeds. 
The classification system may include the current geographic 
distribution, relative threat, and actions initiated to prevent 
introduction or distribution. 

(2) MANAGEMENT PLANS.—In conjunction with the classi- 
fication system, the Secretary may develop integrated manage- 
ment plans for noxious weeds for the geographic region or 
ecological range where the noxious weed is found in the United 
States. 

(d) APPLICATION OF LEAST DRASTIC ACTION.—No plant, 
biological control organism, plant product, plant pest, noxious weed, 
article, or means of conveyance shall be destroyed, exported, or 
returned to the shipping point of origin, or ordered to be destroyed, 
exported, or returned to the shipping point of origin under this 
section unless, in the opinion of the Secretary, there is no less 
drastic action that is feasible and that would be adequate to prevent 
the dissemination of any plant pest or noxious weed new to or 
not known to be widely prevalent or distributed within and through- 
out the United States. 


SEC. 415. DECLARATION OF EXTRAORDINARY EMERGENCY AND 
RESULTING AUTHORITIES. 


(a) AUTHORITY TO DECLARE.—If the Secretary determines that 
an extraordinary emergency exists because of the presence of a 
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plant pest or noxious weed that is new to or not known to be 
widely prevalent in or distributed within and throughout the United 
States and that the presence of the plant pest or noxious weed 
threatens plants or plant products of the United States, the Sec- 
retary may— 

(1) hold, seize, quarantine, treat, apply other remedial 
measures to, destroy, or otherwise dispose of, any plant, 
biological control organism, plant product, article, or means 
of conveyance that the Secretary has reason to believe is 
infested with the plant pest or noxious weed; 

(2) quarantine, treat, or apply other remedial measures 
to any premises, including any plants, biological control orga- 
nisms, plant products, articles, or means of conveyance on 
the premises, that the Secretary has reason to believe is 
infested with the plant pest or noxious weed; 

(3) quarantine any State or portion of a State in which 
the Secretary finds the plant pest or noxious weed or any 
plant, biological control organism, plant product, article, or 
means of conveyance that the Secretary has reason to believe 
is infested with the plant pest or noxious weed; and 

(4) prohibit or restrict the movement within a State of 
any plant, biological control organism, plant product, article, 
or means of conveyance when the Secretary determines that 
the prohibition or restriction is necessary to prevent the 
dissemination of the plant pest or noxious weed or to eradicate 
the plant pest or noxious weed. 

(b) REQUIRED FINDING OF EMERGENCY.—The Secretary may 
take action under this section only upon finding, after review and 
consultation with the Governor or other appropriate official of the 
State affected, that the measures being taken by the State are 
inadequate to eradicate the plant pest or noxious weed. 

(c) NOTIFICATION PROCEDURES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), 
before any action is taken in any State under this section, 
the Secretary shall notify the Governor or other appropriate 
official of the State affected, issue a public announcement, 
- file for publication in the Federal Register a statement 
Oo — 

(A) the Secretary’s findings; 

(B) the action the Secretary intends to take; 

(C) the reasons for the intended action; and 

(D) where practicable, an estimate of the anticipated 
duration of the extraordinary emergency. 

(2) TIME SENSITIVE ACTIONS.—If it is not possible to file 
for publication in the Federal Register prior to taking action, 
the filing shall be made within a reasonable time, not to exceed 
10 business days, after commencement of the action. 

(d) APPLICATION OF LEAST DRASTIC ACTION.—No plant, 
biological control organism, plant product, plant pest, noxious weed, 
article, or means of conveyance shall be destroyed, exported, or 
returned to the shipping point of origin, or ordered to be destroyed, 
exported, or returned to the shipping point of origin under this 
section unless, in the opinion of the Secretary, there is no less 
drastic action that is feasible and that would be adequate to prevent 
the dissemination of any plant pest or noxious weed new to or 
not known to be widely prevalent or distributed within and through- 
out the United States. 
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(e) PAYMENT OF COMPENSATION.—The Secretary may pay com- 
pensation to any person for economic losses incurred by the person 
as a result of action taken by the Secretary under this section. 
The determination by the Secretary of the amount of any compensa- 
tion to be paid under this subsection shall be final and shall 
not be subject to judicial review. 


SEC. 416. RECOVERY OF COMPENSATION FOR UNAUTHORIZED ACTIVI- 7 USC 7716. 
TIES. 


(a) RECOVERY ACTION.—The owner of any plant, plant biological 
control organism, plant product, plant pest, noxious weed, article, 
or means of conveyance destroyed or otherwise disposed of by the 
Secretary under section 414 or 415 may bring an action against 
the United States to recover just compensation for the destruction 
or disposal of the plant, plant biological control organism, plant 
product, plant pest, noxious weed, article, or means of conveyance 
(not including compensation for loss due to delays incident to deter- 
mining eligibility for importation, entry, exportation, movement 
in interstate commerce, or release into the environment), but only 
if the owner establishes that the destruction or disposal was not 
authorized under this title. 

(b) TIME FOR ACTION; LOCATION.—An action under this section 
shall be brought not later than 1 year after the destruction or 
disposal of the plant, plant biological control organism, plant 
product, plant pest, noxious weed, article, or means of conveyance 
involved. The action may be brought in any United States district 
court where the owner is found, resides, transacts business, is 
licensed to do business, or is incorporated. 


SEC. 417. CONTROL OF GRASSHOPPERS AND MORMON CRICKETS. 7 USC 7717. 


(a) IN GENERAL.—Subject to the availability of funds pursuant 
to this section, the Secretary shall carry out a program to control 


grasshoppers and Mormon crickets on all Federal lands to protect 
rangeland. 
(b) TRANSFER AUTHORITY.— 

(1) IN GENERAL.—Subject to paragraph (3), upon the request 
of the Secretary of Agriculture, the Secretary of the Interior 
shall transfer to the Secretary of Agriculture, from any no- 
year appropriations, funds for the prevention, suppression, and 
control of actual or potential grasshopper and Mormon cricket 
outbreaks on Federal lands under the jurisdiction of the Sec- 
retary of the Interior. The transferred funds shall be available 
= for the payment of obligations incurred on such Federal 
ands. 

(2) TRANSFER REQUESTS.—Requests for the transfer of funds 
pursuant to this subsection shall be made as promptly as 
possible by the Secretary. 

(3) LIMITATION.—Funds transferred pursuant to this sub- 
section may not be used by the Secretary until funds specifically 
appropriated to the Secretary for grasshopper control have 
been exhausted. 

(4) REPLENISHMENT OF TRANSFERRED FUNDS.—Funds trans- 
ferred pursuant to this subsection shall be replenished by 
supplemental or regular appropriations, which shall be 
requested as promptly as possible. 

(c) TREATMENT FOR GRASSHOPPERS AND MORMON CRICKETS.— 

(1) IN GENERAL.—Subject to the availability of funds pursu- 
ant to this section, on request of the administering agency 
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or the agriculture department of an affected State, the Sec- 

retary, to protect rangeland, shall immediately treat Federal, 

State, or private lands that are infested with grasshoppers 

or Mormon crickets at levels of economic infestation, unless 

the Secretary determines that delaying treatment will not cause 
greater economic damage to adjacent owners of rangeland. 

(2) OTHER PROGRAMS.—In carrying out this section, the 
Secretary shall work in conjunction with other Federal, State, 
and private prevention, control, or suppression efforts to protect 
rangeland. 

(d) FEDERAL Cost SHARE OF TREATMENT.— 

(1) CONTROL ON FEDERAL LANDS.—Out of funds made avail- 
able or transferred under this section, the Secretary shall pay 
100 percent of the cost of grasshopper or Mormon cricket control 
on Federal lands to protect rangeland. 

(2) CONTROL ON STATE LANDS.—Out of funds made available 
under this section, the Secretary shall pay 50 percent of the 
cost of grasshopper or Mormon cricket control on State lands. 

(3) CONTROL ON PRIVATE LANDS.—Out of funds made avail- 
able under this section, the Secretary shall pay 33.3 percent 
of the cost of grasshopper or Mormon cricket control on private 
lands. 

(e) TRAINING.—From appropriated funds made available or 
transferred by the Secretary of the Interior to the Secretary of 
Agriculture for such purposes, the Secretary of Agriculture shall 
provide adequate funding for a program to train personnel to accom- 
plish effectively the objective of this section. 


SEC. 418. CERTIFICATION FOR EXPORTS. 


The Secretary may certify as to the freedom of plants, plant 
products, or biological control organisms from plant pests or noxious 
weeds, or the exposure of plants, plant products, or biological control 
organisms to plant pests or noxious weeds, according to the 
phytosanitary or other requirements of the countries to which the 
plants, plant products, or biological control organisms may be 
exported. 


Subtitle B—Inspection and Enforcement 


SEC. 421. INSPECTIONS, SEIZURES, AND WARRANTS. 


(a) ROLE OF ATTORNEY GENERAL.—The activities authorized 
by this section shall be carried out consistent with guidelines 
approved by the Attorney General. 

(b) WARRANTLESS INSPECTIONS.—The Secretary may stop and 
inspect, without a warrant, any person or means of conveyance 
moving— 

(1) into the United States to determine whether the person 
or means of conveyance is carrying any plant, plant product, 
biological control organism, plant pest, noxious weed, or article 
subject to this title; 

(2) in interstate commerce, upon probable cause to believe 
that the person or means of conveyance is carrying any plant, 
plant product, biological control organism, plant pest, noxious 
weed, or article subject to this title; and 

(3) in intrastate commerce from or within any State, portion 
of a State, or premises quarantined as part of a extraordinary 
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emergency declared under section 415 upon probable cause 
to believe that the person or means of conveyance is carrying 
any plant, plant product, biological control organism, plant 
pest, noxious weed, or article regulated under that section 
or is moving subject to that section. 

(c) INSPECTIONS WITH A WARRANT.— 

(1) GENERAL AUTHORITY.—The Secretary may enter, with 
a warrant, any premises in the United States for the purpose 
of conducting investigations or making inspections and seizures 
under this title. 

(2) APPLICATION AND ISSUANCE OF A WARRANT.—Upon 
proper oath or affirmation showing probable cause to believe 
that there is on certain premises any plant, plant product, 
biological control organism, plant pest, noxious weed, article, 
facility, or means of conveyance regulated under this title, 
a United States judge, a judge of a court of record in the 
United States, or a United States magistrate judge may, within 
the judge’s or magistrate’s jurisdiction, issue a warrant for 
the entry upon the premises to conduct any investigation or 
make any inspection or seizure under this title. The warrant 
may be applied for and executed by the Secretary or any 
United States Marshal. 


SEC. 422. COLLECTION OF INFORMATION. 7 USC 7732. 


The Secretary may gather and compile information and conduct 
any investigations the Secretary considers necessary for the 
administration and enforcement of this title. 


SEC. 423. SUBPOENA AUTHORITY. 7 USC 7733. 


(a) AUTHORITY To ISSUE.—The Secretary shall have power to 
subpoena the attendance and testimony of any witness, and the 
production of all documentary evidence relating to the administra- 
tion or enforcement of this title or any matter under investigation 
in connection with this title. 

(b) LOCATION OF PRODUCTION.—The attendance of any witness 
and production of documentary evidence may be required from 
any place in the United States at any designated place of hearing. 

(c) ENFORCEMENT OF SUBPOENA.—In the case of disobedience 
to a subpoena by any person, the Secretary may request the 
Attorney General to invoke the aid of any court of the United 
States within the jurisdiction in which the investigation is con- 
ducted, or where the person resides, is found, transacts business, 
is licensed to do business, or is incorporated, in requiring the 
attendance and testimony of any witness and the production of 
documentary evidence. In case of a refusal to obey a subpoena 
issued to any person, a court may order the person to appear 
before the Secretary and give evidence concerning the matter in 
question or to produce documentary evidence. Any failure to obey 
the court’s order may be punished by the court as a contempt 
of the court. 

(d) COMPENSATION.—Witnesses summoned by the Secretary 
shall be paid the same fees and mileage that are paid to witnesses 
in courts of the United States, and witnesses whose depositions 
are taken and the persons taking the depositions shall be entitled 
to the same fees that are paid for similar services in the courts 
of the United States. 

(e) PROCEDURES.—The Secretary shall publish procedures for Publication. 
the issuance of subpoenas under this section. Such procedures shall 
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include a requirement that subpoenas be reviewed for legal suffi- 
ciency and signed by the Secretary. If the authority to sign a 
subpoena is delegated, the agency receiving the delegation shall 
seek review for legal sufficiency outside that agency. 

(f) SCOPE OF SUBPOENA.—Subpoenas for witnesses to attend 
court in any judicial district or to testify or produce evidence at 
an administrative hearing in any judicial district in any action 
or proceeding arising under this title may run to any other judicial 
district. 


SEC. 424. PENALTIES FOR VIOLATION. 


(a) CRIMINAL PENALTIES.—Any person that knowingly violates 
this title, or that knowingly forges, counterfeits, or, without 
authority from the Secretary, uses, alters, defaces, or destroys any 
certificate, permit, or other document provided for in this title 
shall be guilty of a misdemeanor, and, upon conviction, shall be 
fined in accordance with title 18, United States Code, imprisoned 
for a period not exceeding 1 year, or both. 

(b) CrviL PENALTIES.— 

(1) IN GENERAL.—Any person that violates this title, or 
that forges, counterfeits, or, without authority from the Sec- 
retary, uses, alters, defaces, or destroys any certificate, permit, 
or other document provided for in this title may, after notice 
and opportunity for a hearing on the record, be assessed a 
civil penalty by the Secretary that does not exceed the greater 
of— 


(A) $50,000 in the case of any individual (except that 
the civil penalty may not exceed $1,000 in the case of 
an initial violation of this title by an individual moving 
regulated articles not for monetary gain), $250,000 in the 
case of any other person for each violation, and $500,000 
for all violations adjudicated in a single proceeding; or 

(B) twice the gross gain or gross loss for any violation, 
forgery, counterfeiting, unauthorized use, defacing, or 
destruction of a certificate, permit, or other document pro- 
vided for in this title that results in the person deriving 
pecuniary gain or causing pecuniary loss to another. 

(2) FACTORS IN DETERMINING CIVIL PENALTY.—In deter- 
mining the amount of a civil penalty, the Secretary shall take 
into account the nature, circumstance, extent, and gravity of 
the violation or violations and the Secretary may consider, 
with respect to the violator— 

(A) ability to pay; 

(B) effect on ability to continue to do business; 

(C) any history of prior violations; 

(D) the degree of culpability; and 

(E) any other factors the Secretary considers appro- 
priate. 

(3) SETTLEMENT OF CIVIL PENALTIES.—The Secretary may 
compromise, modify, or remit, with or without conditions, any 
civil penalty that may be assessed under this subsection. 

(4) FINALITY OF ORDERS.—The order of the Secretary 
assessing a civil penalty shall be treated as a final order review- 
able under chapter 158 of title 28, United States Code. The 
validity of the Secretary’s order may not be reviewed in an 
action to collect the civil penalty. Any civil penalty not paid 
in full when due under an order assessing the civil penalty 
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shall thereafter accrue interest until paid at the rate of interest 

applicable to civil judgments of the courts of the United States. 

(c) LIABILITY FOR ACTS OF AN AGENT.—When construing and 
enforcing this title, the act, omission, or failure of any officer, 
agent, or person acting for or employed by any other person within 
the scope of his or her employment or office, shall be deemed 
also to be the act, omission, or failure of the other person. 

(d) GUIDELINES FOR CIVIL PENALTIES.—The Secretary shall 
coordinate with the Attorney General to establish guidelines to 
determine under what circumstances the Secretary may issue a 
civil penalty or suitable notice of warning in lieu of prosecution 
by the Attorney General of a violation of this title. 


SEC. 425. ENFORCEMENT ACTIONS OF ATTORNEY GENERAL. 7 USC 7735. 


The Attorney General may— 

(1) prosecute, in the name of the United States, all criminal 
violations of this title that are referred to the Attorney General 
by the Secretary or are brought to the notice of the Attorney 
General by any person; 

(2) bring an action to enjoin the violation of or to compel 
compliance with this title, or to enjoin any interference by 
any person with the Secretary in carrying out this title, when- 
ever the Secretary has reason to believe that the person has 
violated, or is about to violate this title, or has interfered, 
or is about to interfere, with the Secretary; and 

(3) bring an action for the recovery of any unpaid civil 
penalty, funds under reimbursable agreements, late payment 
penalty, or interest assessed under this title. 


SEC. 426. COURT JURISDICTION. 7 USC 7736. 


(a) IN GENERAL.—The United States district courts, the District 
Court of Guam, the District Court of the Virgin Islands, the highest 
court of American Samoa, and the United States courts of other 
territories and possessions are vested with jurisdiction in all cases 
arising under this title. Any action arising under this title may 
be brought, and process may be served, in the judicial district 
where a violation or interference occurred or is about to occur, 
or where the person charged with the violation, interference, 
impending violation, impending interference, or failure to pay 
resides, is found, transacts business, is licensed to do business, 
or is incorporated. 

(b) EXCEPTION.—This section does not apply to the imposition 
of civil penalties under section 424(b). 


Subtitle C—Miscellaneous Provisions 


SEC. 431. COOPERATION. 7 USC 7751. 


(a) IN GENERAL.—The Secretary may cooperate with other Fed- 
eral agencies or entities, States or political subdivisions of States, 
national governments, local governments of other nations, domestic 
or international organizations, domestic or international associa- 
tions, and other persons to carry out this title. 

(b) RESPONSIBILITY.—The individual or entity cooperating with 
the Secretary under subsection (a) shall be responsible for— 

(1) the authority necessary to conduct the operations or 
take measures on all land and properties within the foreign 
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country or State, other than those owned or controlled by 

the United States; and 

(2) other facilities and means as the Secretary determines 
necessary. 

(c) TRANSFER OF BIOLOGICAL CONTROL METHODS.—The Sec- 
retary may transfer to a State, Federal agency, or other person 
biological control methods using biological control organisms against 
plant pests or noxious weeds. 

(d) COOPERATION IN PROGRAM ADMINISTRATION.—The Secretary 
may cooperate with State authorities or other persons in the 
administration of programs for the improvement of plants, plant 
products, and biological control organisms. 

(e) PHYTOSANITARY ISSUES.—The Secretary shall ensure that 
phytosanitary issues involving imports and exports are addressed 
based on sound science and consistent with applicable international 
agreements. To accomplish these goals, the Secretary may— 

(1) conduct direct negotiations with plant health officials 
or other appropriate officials of other countries; 

(2) provide technical assistance, training, and guidance to 
any country requesting such assistance in the development 
of agricultural health protection systems and import/export 
systems; and 

(3) maintain plant health and quarantine expertise in other 
countries— 

(A) to facilitate the establishment of phytosanitary sys- 
tems and the resolution of phytosanitary issues; 

(B) to assist those countries with agricultural health 
protection activities; and 

(C) to provide general liaison on agricultural health 
issues with the plant health or other appropriate officials 
of the country. 


SEC. 432. BUILDINGS, LAND, PEOPLE, CLAIMS, AND AGREEMENTS. 


(a) IN GENERAL.—To the extent necessary to carry out this 
title, the Secretary may acquire and maintain all real or personal 
property for special purposes and employ any persons, make grants, 
and enter into any contracts, cooperative agreements, memoranda 
of understanding, or other agreements. 

(b) ToRT CLAIMS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Secretary may pay tort claims in the manner authorized in 
the first paragraph of section 2672 of title 28, United States 
Code, when the claims arise outside the United States in 
connection with activities that are authorized under this title. 

(2) REQUIREMENTS OF CLAIM.—A claim may not be allowed 
under this subsection unless the claim is presented in writing 
to the Secretary within 2 years after the date on which the 
claim accrues. 


SEC. 433. REIMBURSABLE AGREEMENTS. 


(a) AUTHORITY TO ENTER INTO AGREEMENTS.—The Secretary 
may enter into reimbursable fee agreements with persons for 
preclearance of plants, plant products, biological control organisms, 
and articles at locations outside the United States for movement 
into the United States. 

(b) FUNDS COLLECTED FOR PRECLEARANCE.—Funds collected 
for preclearance shall be credited to accounts which may be estab- 
lished by the Secretary for this purpose and shall remain available 
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until expended for the preclearance activities without fiscal year 
limitation. 
(c) PAYMENT OF EMPLOYEES.— 

(1) IN GENERAL.—Notwithstanding any other law, the Sec- 
retary may pay employees of the Department of Agriculture 
performing services relating to imports into and exports from 
the United States, for all overtime, night, or holiday work 
performed by them, at rates of pay established by the Secretary. 

(2) REIMBURSEMENT OF THE SECRETARY.— 

(A) IN GENERAL.—The Secretary may require persons 
for whom the services are performed to reimburse the 
Secretary for any sums of money paid by the Secretary 
for the services. 

(B) USE OF FUNDS.—AIll funds collected under this para- 
graph shall be credited to the account that incurs the 
costs and shall remain available until expended without 
fiscal year limitation. 

(d) LATE PAYMENT PENALTIES.— 

(1) COLLECTION.—Upon failure to reimburse the Secretary 
in accordance with this section, the Secretary may assess a 
late payment penalty, and the overdue funds shall accrue 
interest, as required by section 3717 of title 31, United States 
Code. 

(2) USE OF FUNDS.—Any late payment penalty and any 
accrued interest shall be credited to the account that incurs 
the costs and shall remain available until expended without 
fiscal year limitation. 


SEC. 434. REGULATIONS AND ORDERS. 7 USC 7754. 


The Secretary may issue such regulations and orders as the 
Secretary considers necessary to carry out this title. 


SEC. 435. PROTECTION FOR MAIL HANDLERS. 


This title shall not apply to any employee of the United States 
in the performance of the duties of the employee in handling the 
mail. 


SEC. 436. PREEMPTION. 


(a) REGULATION OF FOREIGN COMMERCE.—No State or political 
subdivision of a State may regulate in foreign commerce any article, 
means of conveyance, plant, biological control organism, plant pest, 
noxious weed, or plant product in order— 

(1) to control a plant pest or noxious weed; 

(2) to eradicate a plant pest or noxious weed; or 

(3) prevent the introduction or dissemination of a biological 
control organism, plant pest, or noxious weed. 

(b) REGULATION OF INTERSTATE COMMERCE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), no 

State or political subdivision of a State may regulate the move- 

ment in interstate commerce of any article, means of convey- 

ance, plant, biological control organism, plant pest, noxious 
weed, or plant product in order to control a plant pest or 
noxious weed, eradicate a plant pest or noxious weed, or prevent 
the introduction or dissemination of a biological control orga- 
nism, plant pest, or noxious weed, if the Secretary has issued 

a regulation or order to prevent the dissemination of the 

biological control organism, plant pest, or noxious weed within 

the United States. 
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(2) EXCEPTIONS.— 

(A) REGULATIONS CONSISTENT WITH FEDERAL REGULA- 
TIONS.—A State or a political subdivision of a State may 
impose prohibitions or restrictions upon the movement in 
interstate commerce of articles, means of conveyance, 
plants, biological control organisms, plant pests, noxious 
weeds, or plant products that are consistent with and do 
not exceed the regulations or orders issued by the Sec- 
retary. 

(B) SPECIAL NEED.—A State or political subdivision 
of a State may impose prohibitions or restrictions upon 
the movement in interstate commerce of articles, means 
of conveyance, plants, plant products, biological control 
organisms, plant pests, or noxious weeds that are in addi- 
tion to the prohibitions or restrictions imposed by the Sec- 
retary, if the State or political subdivision of a State dem- 
onstrates to the Secretary and the Secretary finds that 
there is a special need for additional prohibitions or restric- 
tions based on sound scientific data or a thorough risk 
assessment. 


SEC. 437. SEVERABILITY. 


If any provision of this title or application of any provision 
of this title to any person or circumstances is held invalid, the 
remainder of this title and the application of the provision to 
other persons and circumstances shall not be affected by the inva- 
lidity. 

SEC. 438. REPEAL OF SUPERSEDED LAWS. 


(a) REPEAL.—The following provisions of law are repealed: 

(1) The Act of August 20, 1912 (commonly known as the 

“Plant Quarantine Act”) (7 U.S.C. 151—164a, 167). 

(2) The Federal Plant Pest Act (7 U.S.C. 150aa et seq. 
and 7 U.S.C. 147a note). 

(3) Subsections (a) through (e) of section 102 of the Depart- 
ment of Agriculture Organic Act of 1944 (7 U.S.C. 147a). 

(4) The Federal Noxious Weed Act of 1974 (7 U.S.C. 2801 
et seq.), except the first section and section 15 of that Act 

(7 U.S.C. 2801 note and 7 U.S.C. 2814). 

(5) The Act of January 31, 1942 (commonly known as 

the “Mexican Border Act”) (7 U.S.C. 149). 

(6) The Joint Resolution of April 6, 1937 (commonly known 
as the “Insect Control Act”) (7 U.S.C. 148 et seq.). 

(7) The Halogeton Glomeratus Act (7 U.S.C. 1651 et seq.). 

(8) The Golden Nematode Act (7 U.S.C. 150 et seq.). 

(9) Section 1773 of the Food Security Act of 1985 (Public 

Law 99-198; 7 U.S.C. 148f). 

(b) EMERGENCY TRANSFER AUTHORITY REGARDING PLANT 
PESTS.—The first section of Public Law 97-46 (7 U.S.C. 147b) 
is amended— 

(1) by striking “plant pests or”; and 
(2) by striking “section 102 of the Act of September 21, 

1944, as amended (7 U.S.C. 147a), and”. 

(c) EFFECT ON REGULATIONS.—Regulations issued under the 
authority of a provision of law repealed by subsection (a) shall 
remain in effect until such time as the Secretary issues a regulation 
under section 434 that supersedes the earlier regulation. 
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Subtitle D—Authorization of 
Appropriations 


SEC. 441. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such amounts as may 
be necessary to carry out this title. Except as specifically authorized 
by law, no part of the money appropriated under this section shall 
be used to pay indemnities for property injured or destroyed by 
or at the direction of the Secretary. 


SEC. 442. TRANSFER AUTHORITY. 7 USC 7772. 


(a) AUTHORITY TO TRANSFER CERTAIN FUNDS.—In connection 
with an emergency in which a plant pest or noxious weed threatens 
any segment of the agricultural production of the United States, 
the Secretary may transfer from other appropriations or funds 
available to the agencies or corporations of the Department of 
Agriculture such amounts as the Secretary considers necessary 
to be available in the emergency for the arrest, control, eradication, 
and prevention of the spread of the plant pest or noxious weed 
and for related expenses. 

(b) AVAILABILITY.—Any funds transferred under this section 
shall remain available for such purposes without fiscal year limita- 
tion. 


TITLE V—INSPECTION ANIMALS 


SEC. 501. CIVIL PENALTY. 7 USC 2279e. 


(a) IN GENERAL.—Any person that causes harm to, or interferes 
with, an animal used for the purposes of official inspections by 
the Department of Agriculture, may, after notice and opportunity 
for a hearing on the record, be assessed a civil penalty by the 
Secretary of Agriculture not to exceed $10,000. 

(b) FACTORS IN DETERMINING CIVIL PENALTY.—In determining 
the amount of a civil penalty, the Secretary shall take into account 
the nature, circumstance, extent, and gravity of the offense. 

(c) SETTLEMENT OF CIVIL PENALTIES.—The Secretary may com- 
promise, modify, or remit, with or without conditions, any civil 
penalty that may be assessed under this section. 

(d) FINALITY OF ORDERS.— 

(1) IN GENERAL.—The order of the Secretary assessing a 
civil penalty shall be treated as a final order reviewable under 
chapter 158 of title 28, United States Code. The validity of 
the order of the Secretary may not be reviewed in an action 
to collect the civil penalty. 

(2) INTEREST.—Any civil penalty not paid in full when 
due under an order assessing the civil penalty shall thereafter 
accrue interest until paid at the rate of interest applicable 
to civil judgments of the courts of the United States. 


SEC. 502. SUBPOENA AUTHORITY. 


(a) IN GENERAL.—The Secretary shall have power to subpoena 
the attendance and testimony of any witness, and the production 
of all documentary evidence relating to the enforcement of section 
501 or any matter under investigation in connection with this 
title. 
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Publication. 


(b) LOCATION OF PRODUCTION.—The attendance of any witness 
and the production of documentary evidence may be required from 
any place in the United States at any designated place of hearing. 

(c) ENFORCEMENT OF SUBPOENA.—In the case of disobedience 
to a subpoena by any person, the Secretary may request the 
Attorney General to invoke the aid of any court of the United 
States within the jurisdiction in which the investigation is con- 
ducted, or where the person resides, is found, transacts business, 
is licensed to do business, or is incorporated, in requiring the 
attendance and testimony of any witness and the production of 
documentary evidence. In case of a refusal to obey a subpoena 
issued to any person, a court may order the person to appear 
before the Secretary and give evidence concerning the matter in 
question or to produce documentary evidence. Any failure to obey 
the court’s order may be punished by the court as a contempt 
of the court. 

(d) COMPENSATION.—Witnesses summoned by the Secretary 
shall be paid the same fees and mileage that are paid to witnesses 
in courts of the United States, and witnesses whose depositions 
are taken, and the persons taking the depositions shall be entitled 
to the same fees that are paid for similar services in the courts 
of the United States. 

(e) PROCEDURES.—The Secretary shall publish procedures for 
the issuance of subpoenas under this section. Such procedures shall 
include a requirement that subpoenas be reviewed for legal suffi- 
ciency and signed by the Secretary. If the authority to sign a 
subpoena is delegated, the agency receiving the delegation shall 
seek review for legal sufficiency outside that agency. 

(f) SCOPE OF SUBPOENA.—Subpoenas for witnesses to attend 
court in any judicial district or testify or produce evidence at an 
administrative hearing in any judicial district in any action or 
proceeding arising under section 501 may run to any other judicial 
district. 


Approved June 20, 2000. 





LEGISLATIVE HISTORY—H.R. 2559 (S. 2251): 
HOUSE REPORTS: Nos. 106-300 and Pt. 2 (Comm. on Agriculture). 
SENATE REPORTS: No. 106-247 accompanying S. 2251 (Comm. on Agriculture, 
Nutrition, and Forestry). 
CONGRESSIONAL RECORD: 
Vol. 145 (1999): Sept. 29, considered and passed House. 
Vol. 146 (2000): re 23, considered and passed Senate, amended, in lieu 
of S. 2251. 
May 25, Senate and House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 36 (2000): 
June 20, Presidential statement. 
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Public Law 106—225 
106th Congress 


An Act 


To authorize the President to award posthumously a gold medal on behalf of 
the Congress to Charles M. Schulz in recognition of his lasting artistic contribu- _June 20, 2000_ 
tions to the Nation and the world, and for other purposes. (H.R. 3642] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 31 USC 5111 
note. 
SECTION 1. FINDINGS. 
The Congress finds the following: 

(1) Charles M. Schulz was born on November 26, 1922, 
in St. Paul, Minnesota, the son of Carl and Dena Schulz. 

(2) Charles M. Schulz served his country in World War 
II, working his way up from infantryman to staff sergeant 
and eventually leading a machine gun squad. He kept morale 
high by decorating fellow soldiers’ letters home with cartoons 
of barracks life. 

(3) After returning from the war, Charles M. Schulz 
returned to his love for illustration, and took a job with “Time- 
less Topix”. He also took a second job as an art instructor. 
Eventually, his hard work paid off when the Saturday Evening 
Post began purchasing a number of his single comic panels. 

(4) It was in his first weekly comic strip, “L'il Folks”, 
that Charlie Brown was born. That comic strip, which was 
eventually renamed “Peanuts”, became the sole focus of Charles 
M. Schulz’s career. 

(5) Charles M. Schulz drew every frame of the “Peanuts” 
strip, which ran 7 days a week, since it was created in October 
1950. This is rare dedication in the field of comic illustration. 

(6) The “Peanuts” comic strip appeared in 2,600 newspapers 
around the world daily until January 3, 2000, and on Sundays 
until February 13, 2000, and reached approximately 
335,000,000 readers every day in 20 different languages, 
making Charles M. Schulz the most successful comic illustrator 
in the world. 

(7) Charles M. Schulz’s television special, “A Charlie Brown 
Christmas”, has run for 34 consecutive years. In all, more 
than 60 animated specials have been created based on “Pea- 
nuts” characters. Four feature films, 1,400 books, and a hit 
Broadway musical about the “Peanuts” characters have also 
been produced. 

(8) Charles M. Schulz was a leader in the field of comic 
illustration and in his community. He paved the way for other 
artists in this field over the last 50 years and continues to 
be praised for his outstanding achievements. 

(9) Charles M. Schulz gave back to his community in many 
ways, including owning and operating Redwood Empire Ice 
Arena in Santa Rosa, California. The arena has become a 
favorite gathering spot for people of all ages. Charles M. Schulz 
also financed a yearly ice show that drew crowds from all 
over the San Francisco Bay Area. 

(10) Charles M. Schulz gave the Nation a unique sense 
of optimism, purpose, and pride. Whether through the Great 
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Pumpkin Patch, the Kite Eating Tree, Lucy’s Psychiatric Help 
Stand, or Snoopy’s adventures with the Red Baron, “Peanuts” 
embodied human vulnerabilities, emotions, and potential. 

(11) Charles M. Schulz’s lifetime of work linked generations 
of — and became a part of the fabric of our national 
culture. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 


(a) AWARD AUTHORIZED.—The President is authorized to award 
posthumously, on behalf of the Congress, a gold medal of appro- 
priate design to Charles M. Schulz in recognition of his lasting 
artistic contributions to the Nation and the world. 

(b) DESIGN AND STRIKING.—For the purpose of the award 
referred to in subsection (a), the Secretary of the Treasury (hereafter 
in this Act referred to as the “Secretary”) shall strike a gold medal 
with suitable emblems, devices, and inscriptions, to be determined 
by the Secretary. 


SEC. 3. DUPLICATE MEDALS. 


Under such regulations as the Secretary may prescribe, the 
Secretary may strike and sell duplicates in bronze of the gold 
medal struck under section 2 at a price sufficient to cover the 
costs of the medals, including labor, materials, dies, use of 
machinery, overhead expenses, and the cost of the gold medal. 


SEC. 4. NATIONAL MEDALS. 


The medals struck under this Act are national medals for 
purposes of chapter 51 of title 31, United States Code. 


SEC. 5. FUNDING AND PROCEEDS OF SALE. 


(a) AUTHORIZATION.—There is authorized to be charged against 
the United States Mint Public Enterprise Fund an amount not 
to exceed $30,000 to pay for the cost of the medals authorized 
by this Act. 

(b) PROCEEDS OF SALE.—Amounts received from the sale of 
duplicate bronze medals under section 3 shall be deposited in the 
United States Mint Public Enterprise Fund. 


Approved June 20, 2000. 


LEGISLATIVE HISTORY—H.R. 3642: 


CONGRESSIONAL RECORD: Vol. 146 (2000): 
Feb. 15, considered and passed House. 
May 2, considered and passed Senate, amended. 
June 6, House concurred in Senate amendments. 
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Public Law 106-226 
106th Congress 


An Act 


To provide that the School Governance Charter Amendment Act of 2000 shall June 27. 2000 
take effect upon the date such Act is ratified by the voters of the District ae aoe < 
of Columbia. {H.R. 4387] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. WAIVER OF CONGRESSIONAL REVIEW PERIOD FOR 
SCHOOL GOVERNANCE CHARTER AMENDMENT ACT OF 
2000. 

Notwithstanding section 303 of the District of Columbia Home 
Rule Act or any provision of the School Governance Charter Amend- 
ment Act of 2000, the School Governance Charter Amendment 
Act of 2000 shall take effect upon the date such Act is ratified 
by a majority of the registered qualified electors of the District 
of Columbia voting in a referendum held to ratify such Act. 


Approved June 27, 2000. 


LEGISLATIVE HISTORY—H.R. 4387: 
HOUSE REPORTS: No. 106-664 (Comm. on Government Reform). 
CONGRESSIONAL RECORD, Vol. 146 (2000): 

June 12, considered and passed House. 

June 14, considered and passed Senate. 
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June 28, 2000 


{H.J. Res. 101) 


Public Law 106-227 
106th Congress 


Joint Resolution 
Recognizing the 225th birthday of the United States Army. 


Whereas on June 14, 1775, the Second Continental Congress, rep- 
resenting the citizens of 13 American colonies, authorized the 
establishment of the Continental Army; 

Whereas the collective expression of the pursuit of personal freedom 
that caused the authorization and organization of the United 
States Army led to the adoption of the Declaration of Independ- 
ence and the codification of the new Nation’s basic principles 
and values in the Constitution; 

Whereas for the past 225 years, the Army’s central mission has 
been to fight and win the Nation’s wars; 

Whereas whatever the mission, the Nation turns to its Army for 
decisive victory; 

Whereas the 172 battle streamers carried on the Army flag are 
testament to the valor, commitment, and sacrifice of the brave 
soldiers who have served the Nation in the Army; 

Whereas Valley Forge, New Orleans, Mexico City, Gettysburg, 
Verdun, Bataan, Normandy, Pusan, the Ia Drang Valley, Gre- 
nada, Panama, and Kuwait are but a few of the places where 
soldiers of the United States Army have won extraordinary 
distinction and respect for the Nation and its Army; 

Whereas the motto of “Duty, Honor, Country” is the creed by 
which the American soldier lives and serves; 

Whereas the United States Army today is the world’s most capable 
and respected ground force; 

Whereas future Army forces are being prepared to conduct quick, 
decisive, highly sophisticated operations anywhere, anytime; and 

Whereas no matter what the cause, location, or magnitude of future 
conflicts, the Nation can rely on its Army to produce well-trained, 
well-led, and highly motivated soldiers to carry out the missions 
entrusted to them: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Congress, 
recognizing the historic significance of the 225th anniversary of 
the United States Army— 
(1) expresses the appreciation of the people of the United 
States to the Army and the soldiers who have served in it 
for 225 years of dedicated service; 





PUBLIC LAW 106—227—JUNE 28, 2000 114 STAT. 461 


(2) honors the valor, commitment, and sacrifice that Amer- 
ican soldiers have displayed throughout the history of the Army; 
and 

(3) calls upon the President to issue a proclamation— 

(A) recognizing the 225th birthday of the United States 

Army and the dedicated service of the soldiers who have 

served in the Army; and 

(B) calling upon the people of the United States to 
observe that anniversary with appropriate ceremonies and 
activities. 


Approved June 28, 2000. 





LEGISLATIVE HISTORY—H.J. Res. 101 (S.J. Res. 46): 


CONGRESSIONAL RECORD, Vol. 146 (2000): 
June 13, considered and passed House. 
June 15, considered and passed Senate. 
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Public Law 106—228 
106th Congress 


An Act 


J 29. 2000 To make technical corrections to the status of certain land held in trust for the 
Bd edad etal Mississippi Band of Choctaw Indians, to take certain land into trust for that 
([S. 1967] Band, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. STATUS OF CERTAIN INDIAN LANDS. 


(a) IN GENERAL.—Notwithstanding any other provision of law— 

(1) all land taken in trust by the United States for the 
benefit of the Mississippi Band of Choctaw Indians on or after 
December 23, 1944, shall be part of the Mississippi Choctaw 
Indian Reservation; 

(2) all land held in fee by the Mississippi Band of Choctaw 
Indians located within the boundaries of the State of Mis- 
sissippi, as shown in the report entitled “Report of Fee Lands 
owned by the Mississippi Band of Choctaw Indians”, dated 
September 28, 1999, on file in the Office of the Superintendent, 
Choctaw Agency, Bureau of Indian Affairs, Department of the 
Interior, is hereby declared to be held by the United States 
in trust for the benefit of the Mississippi Band of Choctaw 
Indians; and 

(3) land made part of the Mississippi Choctaw Indian Res- 
ervation after December 23, 1944, shall not be considered to 
be part of the “initial reservation” of the tribe for the purposes 
of section 20(b)(1)(B)(ii) of the Indian Gaming Regulatory Act 
(25 U.S.C. 2719(b)(1)(B)(ii)). 
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(b) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed to alter the application or the requirements of the Indian 
Gaming Regulatory Act (25 U.S.C. 2701 et seq.) with respect to 
any lands held by or for the benefit of the Mississippi Band of 
Choctaw Indians regardless of when such lands were acquired. 


Approved June 29, 2000. 


LEGISLATIVE HISTORY—S. 1967. 
SENATE REPORTS: No. 106-307 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 146 (2000): 

June 14, considered and passed Senate. 

June 19, considered and passed House. 
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Public Law 106-229 
106th Congress 
An Act 


June 30, 2000 To facilitate the use of electronic records and signatures in interstate or foreign 
{S. 761] commerce. 


Be it enacted by the Senate and House of Representatives of 
Electronic the United States of America in Congress assembled, 
Signatures in 
— - SECTION 1. SHORT TITLE. 
Nationz ; ‘ ; : 4 
mane: Act. This Act may be cited as the “Electronic Signatures in Global 


Contracts. and National Commerce Act”. 
15 USC 7001 


note. 


TITLE I—ELECTRONIC RECORDS AND 
SIGNATURES IN COMMERCE 


15 USC 7001. SEC. 101. GENERAL RULE OF VALIDITY. 


(a) IN GENERAL.—Notwithstanding any statute, regulation, or 
other rule of law (other than this title and title II), with respect 
to any transaction in or affecting interstate or foreign commerce— 

(1) a signature, contract, or other record relating to such 
transaction may not be denied legal effect, validity, or enforce- 
ability solely because it is in electronic form; and 

(2) a contract relating to such transaction may not be 
denied legal effect, validity, or enforceability solely because 
an electronic signature or electronic record was used in its 
formation. 

(b) PRESERVATION OF RIGHTS AND OBLIGATIONS.—This title does 
not— 

(1) limit, alter, or otherwise affect any requirement imposed 
by a statute, regulation, or rule of law relating to the rights 
and obligations of persons under such statute, regulation, or 
rule of law other than a requirement that contracts or other 
records be written, signed, or in nonelectronic form; or 

(2) require any person to agree to use or accept electronic 
records or electronic signatures, other than a governmental 
agency with respect to a record other than a contract to which 
it is a party. 

(c) CONSUMER DISCLOSURES.— 

(1) CONSENT TO ELECTRONIC RECORDS.—Notwithstanding 
subsection (a), if a statute, regulation, or other rule of law 
requires that information relating to a transaction or trans- 
actions in or affecting interstate or foreign commerce be pro- 
vided or made available to a consumer in writing, the use 
of an electronic record to provide or make available (whichever 
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is required) such information satisfies the requirement that 
such information be in writing if— 
(A) the consumer has affirmatively consented to such 
use and has not withdrawn such consent; 
(B) the consumer, prior to consenting, is provided with 
a clear and conspicuous statement— 

(i) informing the consumer of (I) any right or option 
of the consumer to have the record provided or made 
available on paper or in nonelectronic form, and (II) 
the right of the consumer to withdraw the consent 
to have the record provided or made available in an 
electronic form and of any conditions, consequences 
(which may include termination of the parties’ relation- 
ship), or fees in the event of such withdrawal; 

(ii) informing the consumer of whether the consent 
applies (I) only to the particular transaction which 
gave rise to the obligation to provide the record, or 
(II) to identified categories of records that may be 
provided or made available during the course of the 
parties’ relationship; 

(iii) describing the procedures the consumer must 
use to withdraw consent as provided in clause (i) and 
to update information needed to contact the consumer 
electronically; and 

(iv) informing the consumer (I) how, after the con- 
sent, the consumer may, upon request, obtain a paper 
copy of an electronic record, and (II) whether any fee 
will be charged for such copy; 

(C) the consumer— 

(i) prior to consenting, is provided with a statement 
of the hardware and software requirements for access 
to and retention of the electronic records; and 

(ii) consents electronically, or confirms his or her 
consent electronically, in a manner that reasonably 
demonstrates that the consumer can access information 
in the electronic form that will be used to provide 
the information that is the subject of the consent; 


an 

(D) after the consent of a consumer in accordance 
with subparagraph (A), if a change in the hardware or 
software requirements needed to access or retain electronic 
records creates a material risk that the consumer will 
not be able to access or retain a subsequent electronic 
record that was the subject of the consent, the person 
providing the electronic record— 

(i) provides the consumer with a statement of (I) 
the revised hardware and software requirements for 
access to and retention of the electronic records, and 
(II) the right to withdraw consent without the imposi- 
tion of any fees for such withdrawal and without the 
imposition of any condition or consequence that was 
not disclosed under subparagraph (B)(i); and 

(ii) again complies with subparagraph (C). 

(2) OTHER RIGHTS.— 

(A) PRESERVATION OF CONSUMER PROTECTIONS.— 
Nothing in this title affects the content or timing of any 
disclosure or other record required to be provided or made 
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available to any consumer under any statute, regulation, 

or other rule of law. 

(B) VERIFICATION OR ACKNOWLEDGMENT.—If a law that 
was enacted prior to this Act expressly requires a record 
to be provided or made available by a specified method 
that requires verification or acknowledgment of receipt, 
the record may be provided or made available electronically 
only if the method used provides verification or acknowledg- 
ment of receipt (whichever is required). 

(3) EFFECT OF FAILURE TO OBTAIN ELECTRONIC CONSENT 
OR CONFIRMATION OF CONSENT.—The legal effectiveness, 
validity, or enforceability of any contract executed by a con- 
sumer shall not be denied solely because of the failure to 
obtain electronic consent or confirmation of consent by that 
consumer in accordance with paragraph (1)(C)(ii). 

(4) PROSPECTIVE EFFECT.—Withdrawal of consent by a con- 
sumer shall not affect the legal effectiveness, validity, or 
enforceability of electronic records provided or made available 
to that consumer in accordance with paragraph (1) prior to 
implementation of the consumer’s withdrawal of consent. A 
consumer’s withdrawal of consent shall be effective within a 
reasonable period of time after receipt of the withdrawal by 
the provider of the record. Failure to comply with paragraph 
(1)(D) may, at the election of the consumer, be treated as 
a withdrawal of consent for purposes of this paragraph. 

(5) PRIOR CONSENT.—This subsection does not apply to 
any records that are provided or made available to a consumer 
who has consented prior to the effective date of this title to 
receive such records in electronic form as permitted by any 
statute, regulation, or other rule of law. 

(6) ORAL COMMUNICATIONS.—An oral communication or a 
recording of an oral communication shall not qualify as an 
electronic record for purposes of this subsection except as other- 
wise provided under applicable law. 

(d) RETENTION OF CONTRACTS AND RECORDS.— 

(1) ACCURACY AND ACCESSIBILITY.—If a statute, regulation, 
or other rule of law requires that a contract or other record 
relating to a transaction in or affecting interstate or foreign 
commerce be retained, that requirement is met by retaining 
an electronic record of the information in the contract or other 
record that— 

(A) accurately reflects the information set forth in the 
contract or other record; and 

(B) remains accessible to all persons who are entitled 
to access by statute, regulation, or rule of law, for the 
period required by such statute, regulation, or rule of law, 
in a form that is capable of being accurately reproduced 
for later reference, whether by transmission, printing, or 
otherwise. 

(2) EXCEPTION.—-A requirement to retain a contract or other 
record in accordance with paragraph (1) does not apply to 
any information whose sole purpose is to enable the contract 
or other record to be sent, communicated, or received. 

(3) ORIGINALS.—If a statute, regulation, or other rule of 
law requires a contract or other record relating to a transaction 
in or affecting interstate or foreign commerce to be provided, 
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available, or retained in its original form, or provides con- 

sequences if the contract or other record is not provided, avail- 

able, or retained in its original form, that statute, regulation, 
or rule of law is satisfied by an electronic record that complies 

with paragraph (1). 

(4) CHEcKS.—If a statute, regulation, or other rule of law 
requires the retention of a check, that requirement is satisfied 
by retention of an electronic record of the information on the 
front and back of the check in accordance with paragraph 
(1). 

(e) ACCURACY AND ABILITY TO RETAIN CONTRACTS AND OTHER 
RECORDS.—Notwithstanding subsection (a), if a statute, regulation, 
or other rule of law requires that a contract or other record relating 
to a transaction in or affecting interstate or foreign commerce 
be in writing, the legal effect, validity, or enforceability of an 
electronic record of such contract or other record may be denied 
if such electronic record is not in a form that is capable of being 
retained and accurately reproduced for later reference by all parties 
or persons who are entitled to retain the contract or other record. 

(f) PRoximity.—Nothing in this title affects the proximity 
required by any statute, regulation, or other rule of law with 
respect to any warning, notice, disclosure, or other record required 
to be posted, displayed, or publicly affixed. 

(g) NOTARIZATION AND ACKNOWLEDGMENT.—TIf a statute, regula- 
tion, or other rule of law requires a signature or record relating 
to a transaction in or affecting interstate or foreign commerce 
to be notarized, acknowledged, verified, or made under oath, that 
requirement is satisfied if the electronic signature of the person 
authorized to perform those acts, together with all other information 
required to be included by other applicable statute, regulation, 
or rule of law, is attached to or logically associated with the signa- 
ture or record. 

(h) ELECTRONIC AGENTS.—A contract or other record relating 
to a transaction in or affecting interstate or foreign commerce 
may not be denied legal effect, validity, or enforceability solely 
because its formation, creation, or delivery involved the action of 
one or more electronic agents so long as the action of any such 
electronic agent is legally attributable to the person to be bound. 

(i) INSURANCE.—It is the specific intent of the Congress that Applicability. 
this title and title II apply to the business of insurance. 

(j) INSURANCE AGENTS AND BROKERS.—An insurance agent or 
broker acting under the direction of a party that enters into a 
contract by means of an electronic record or electronic signature 
may not be held liable for any deficiency in the electronic procedures 
agreed to by the parties under that contract if— 

(1) the agent or broker has not engaged in negligent, reck- 
less, or intentional tortious conduct; 

(2) the agent or broker was not involved in the development 
or establishment of such electronic procedures; and 

(3) the agent or broker did not deviate from such proce- 
dures. 


SEC. 102. EXEMPTION TO PREEMPTION. 15 USC 7002. 
(a) IN GENERAL.—A State statute, regulation, or other rule 
of law may modify, limit, or supersede the provisions of section 


101 with respect to State law only if such statute, regulation, 
or rule of law— 
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15 USC 7003. 


(1) constitutes an enactment or adoption of the Uniform 
Electronic Transactions Act as approved and recommended for 
enactment in all the States by the National Conference of 
Commissioners on Uniform State Laws in 1999, except that 
any exception to the scope of such Act enacted by a State 
under section 3(b)(4) of such ¢ shall be preempted to the 
extent such exception is inconsi:cent with this title or title 
II, or would not be permitted under paragraph (2)(A)(ii) of 
this subsection; or 

(2)(A) specifies the alternative procedures or requirements 
for the use or acceptance (or both) of electronic records or 
electronic signatures to establish the legal effect, validity, or 
enforceability of contracts or other records, if— 

(i) such alternative procedures or requirements are 
consistent with this title and title II; and 

(ii) such alternative procedures or requirements do not 
require, or accord greater legal status or effect to, the 
implementation or application of a specific technology or 
technical specification for performing the functions of cre- 
ating, storing, generating, receiving, communicating, or 
authenticating electronic records or electronic signatures; 
and 

(B) if enacted or adopted after the date of the enactment 
of this Act, makes specific reference to this Act. 

(b) EXCEPTIONS FOR ACTIONS BY STATES AS MARKET PARTICI- 
PANTS.—Subsection (a)(2)(A)(ii) shall not apply to the statutes, regu- 
lations, or other rules of law governing procurement by any State, 
or any agency or instrumentality thereof. 

(c) PREVENTION OF CIRCUMVENTION.—Subsection (a) does not 
permit a State to circumvent this title or title II through the 
imposition of nonelectronic delivery methods under section 8(b)(2) 
of the Uniform Electronic Transactions Act. 


SEC. 103. SPECIFIC EXCEPTIONS. 


(a) EXCEPTED REQUIREMENTS.—The provisions of section 101 
shall not apply to a contract or other record to the extent it is 
governed by— 

(1) a statute, regulation, or other rule of law governing 
the creation and execution of wills, codicils, or testamentary 
trusts; 

(2) a State statute, regulation, or other rule of law gov- 
erning adoption, divorce, or other matters of family law; or 

(3) the Uniform Commercial Code, as in effect in any State, 
other than sections 1-107 and 1-206 and Articles 2 and 2A. 
(b) ADDITIONAL EXCEPTIONS.—The provisions of section 101 

shall not apply to— 

(1) court orders or notices, or official court documents 
(including briefs, pleadings, and other writings) required to 
be executed in connection with court proceedings; 

(2) any notice of— 

(A) the cancellation or termination of utility services 
(including water, heat, and power); 

(B) default, acceleration, repossession, foreclosure, or 
eviction, or the right to cure, under a credit agreement 
secured by, or a rental agreement fcr, a primary residence 
of an individual; 
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(C) the cancellation or termination of health insurance 
or benefits or life insurance benefits (excluding annuities); 
or 

(D) recall of a product, or material failure of a product, 
that risks endangering health or safety; or 
(3) any document required to accompany any transportation 

or handling of hazardous materials, pesticides, or other toxic 
or dangerous materials. 
(c) REVIEW OF EXCEPTIONS.— 

(1) EVALUATION REQUIRED.—The Secretary of Commerce, 
acting through the Assistant Secretary for Communications 
and Information, shall review the operation of the exceptions 
in subsections (a) and (b) to evaluate, over a period of 3 years, 
whether such exceptions continue to be necessary for the protec- 
tion of consumers. Within 3 years after the date of enactment Deadline. 
of this Act, the Assistant Secretary shall submit a report to Reports. 
the Congress on the results of such evaluation. 

(2) DETERMINATIONS.—If a Federal regulatory agency, with 
respect to matter within its jurisdiction, determines after notice 
and an opportunity for public comment, and publishes a finding, 
that one or more such exceptions are no longer necessary for 
the protection of consumers and eliminating such exceptions 
will not increase the material risk of harm to consumers, such 
agency may extend the application of section 101 to the excep- 
tions identified in such finding. 


SEC. 104. APPLICABILITY TO FEDERAL AND STATE GOVERNMENTS. 15 USC 7004. 


(a) FILING AND ACCESS REQUIREMENTS.—Subject to subsection 
(c2), nothing in this title limits or supersedes any requirement 
by a Federal regulatory agency, self-regulatory organization, or 
State regulatory agency that records be filed with such agency 


or organization in accordance with specified standards or formats. 
(b) PRESERVATION OF EXISTING RULEMAKING AUTHORITY.— 

(1) USE OF AUTHORITY TO INTERPRET.—Subject to paragraph 
(2) and subsection (c), a Federal regulatory agency or State 
regulatory agency that is responsible for rulemaking under 
any other statute may interpret section 101 with respect to 
such statute through— 

(A) the issuance of regulations pursuant to a statute; 
or 
(B) to the extent such agency is authorized by statute 
to issue orders or guidance, the issuance of orders or guid- 
ance of general applicability that are publicly available 
and published (in the Federal Register in the case of an 
order or guidance issued by a Federal regulatory agency). 
This paragraph does not grant any Federal regulatory agency 
or State regulatory agency authority to issue regulations, 
orders, or guidance pursuant to any statute that does not 
authorize such issuance. 

(2) LIMITATIONS ON INTERPRETATION AUTHORITY.—Notwith- 
standing paragraph (1), a Federal regulatory agency shall not 
adopt any regulation, order, or guidance described in paragraph 
(1), and a State regulatory agency is preempted by section 
101 from adopting any regulation, order, or guidance described 
in paragraph (1), unless— 

(A) such regulation, order, or guidance is consistent 

with section 101; 
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(B) such regulation, order, or guidance does not add 
to the requirements of such section; and 

(C) such agency finds, in connection with the issuance 
of such regulation, order, or guidance, that— 

(i) there is a substantial justification for the regula- 
tion, order, or guidance; 

(ii) the methods selected to carry out that 
purpose— 

(I) are substantially equivalent to the require- 
ments imposed on records that are not electronic 
records; and 

(II) will not impose unreasonable costs on the 
acceptance and use of electronic records; and 
(iii) the methods selected to carry out that purpose 

do not require, or accord greater legal status or effect 
to, the implementation or application of a specific tech- 
nology or technical specification for performing the 
functions of creating, storing, generating, receiving, 
communicating, or authenticating electronic records or 
electronic signatures. 

(3) PERFORMANCE STANDARDS.— 

(A) ACCURACY, RECORD INTEGRITY, ACCESSIBILITY.— 
Notwithstanding paragraph (2)(C)(iii), a Federal regulatory 
agency or State regulatory agency may interpret section 
101(d) to specify performance standards to assure accuracy, 
record integrity, and accessibility of records that are 
required to be retained. Such performance standards may 
be specified in a manner that imposes a requirement in 
violation of paragraph (2)(C)(iii) if the requirement (i) 
serves an important governmental objective; and (ii) is 
substantially related to the achievement of that objective. 
Nothing in this paragraph shall be construed to grant 
any Federal regulatory agency or State regulatory agency 
authority to require use of a particular type of software 
or hardware in order to comply with section 101(d). 

(B) PAPER OR PRINTED FORM.—Notwithstanding sub- 
section (c)(1), a Federal regulatory agency or State regu- 
latory agency may interpret section 101(d) to require 
retention of a record in a tangible printed or paper form 
if— 

(i) there is a compelling governmental interest 
relating to law enforcement or national security for 
imposing such requirement; and 

(ii) imposing such requirement is essential to 
attaining such interest. 

(4) EXCEPTIONS FOR ACTIONS BY GOVERNMENT AS MARKET 
PARTICIPANT.—Paragraph (2)(C)(iii) shall not apply to the stat- 
utes, regulations, or other rules of law governing procurement 
by the Federal or any State government, or any agency or 
instrumentality thereof. 

(c) ADDITIONAL LIMITATIONS.— 

(1) REIMPOSING PAPER PROHIBITED.—Nothing in subsection 
(b) (other than paragraph (3)(B) thereof) shall be construed 
to grant any Federal regulatory agency or State regulatory 
agency authority to impose or reimpose any requirement that 
a record be in a tangible printed or paper form. 
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(2) CONTINUING OBLIGATION UNDER GOVERNMENT PAPER- 
WORK ELIMINATION ACT.—Nothing in subsection (a) or (b) 
relieves any Federal regulatory agency of its obligations under 
the Government Paperwork Elimination Act (title XVII of 
Public Law 105-277). 

(d) AUTHORITY TO EXEMPT FROM CONSENT PROVISION.— 

(1) IN GENERAL.—A Federal regulatory agency may, with 
respect to matter within its jurisdiction, by regulation or order 
issued after notice and an opportunity for public comment, 
exempt without condition a specified category or type of record 
from the requirements relating to consent in section 101(c) 
if such exemption is necessary to eliminate a substantial burden 
on electronic commerce and will not increase the material risk 
of harm to consumers. 

(2) PROSPECTUSES.—Within 30 days after the date of enact- Deadline. 
ment of this Act, the Securities and Exchange Commission Regulations. 
shall issue a regulation or order pursuant to paragraph (1) 
exempting from section 101(c) any records that are required 
to be provided in order to allow advertising, sales literature, 
or other information concerning a security issued by an invest- 
ment company that is registered under the Investment Com- 
pany Act of 1940, or concerning the issuer thereof, to be 
excluded from the definition of a prospectus under section 
2(a)(10)(A) of the Securities Act of 1933. 

(e) ELECTRONIC LETTERS OF AGENCY.—The Federal Commu- 
nications Commission shall not hold any contract for telecommuni- 
cations service or letter of agency for a preferred carrier change, 
that otherwise complies with the Commission’s rules, to be legally 
ineffective, invalid, or unenforceable solely because an electronic 
record or electronic signature was used in its formation or authoriza- 
tion. 


SEC. 105. STUDIES. Deadlines. 


en 15 USC 7005. 
(a) DELIVERY.—Within 12 months after the date of the enact- Mail, F 


ment of this Act, the Secretary of Commerce shall conduct an 
inquiry regarding the effectiveness of the delivery of electronic 
records to consumers using electronic mail as compared with 
delivery of written records via the United States Postal Service 
and private express mail services. The Secretary shall submit a_ Reports. 
report to the Congress regarding the results of such inquiry by 
the conclusion of such 12-month period. 

(b) STUDY OF ELECTRONIC CONSENT.—Within 12 months after Reports. 
the date of the enactment of this Act, the Secretary of Commerce 
and the Federal Trade Commission shall submit a report to the 
Congress evaluating any benefits provided to consumers by the 
procedure required by section 101(c)(1)(C)(ii); any burdens imposed 
on electronic commerce by that provision; whether the benefits 
outweigh the burdens; whether the absence of the procedure 
required by section 101(c)(1)(C)\(ii) would increase the incidence 
of fraud directed against consumers; and suggesting any revisions 
to the provision deemed appropriate by the Secretary and the 
ee In conducting this evaluation, the Secretary and the Public 
Yommission shall solicit comment from the general public, consumer ‘nformation. 
representatives, and electronic commerce businesses. 
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15 USC 7006. SEC. 106. DEFINITIONS. 


For purposes of this title: 

(1) CONSUMER.—The term “consumer” means an individual 
who obtains, through a transaction, products or services which 
are used primarily for personal, family, or household purposes, 
and also means the legal representative of such an individual. 

(2) ELECTRONIC.—The term “electronic” means relating to 
technology having electrical, digital, magnetic, wireless, optical, 
electromagnetic, or similar capabilities. 

(3) ELECTRONIC AGENT.—The term “electronic agent” means 
a computer program or an electronic or other automated means 
used independently to initiate an action or respond to electronic 
records or performances in whole or in part without review 
or action by an individual at the time of the action or response. 

(4) ELECTRONIC RECORD.—The term “electronic record” 
means a contract or other record created, generated, sent, 
communicated, received, or stored by electronic means. 

(5) ELECTRONIC SIGNATURE.—The term “electronic signa- 
ture” means an electronic sound, symbol, or process, attached 
to or logically associated with a contract or other record and 
executed or adopted by a person with the intent to sign the 
record. 

(6) FEDERAL REGULATORY AGENCY.—The term “Federal 
regulatory agency” means an agency, as that term is defined 
in section 552(f) of title 5, United States Code. 

(7) INFORMATION.—The term “information” means data, 
text, images, sounds, codes, computer programs, software, data- 
bases, or the like. 

(8) PERSON.—The term “person” means an individual, cor- 
poration, business trust, estate, trust, partnership, limited 
liability company, association, joint venture, governmental 
agency, public corporation, or any other legal or commercial 
entity. 

(9) RECORD.—The term “record” means information that 
is inscribed on a tangible medium or that is stored in an 
electronic or other medium and is retrievable in perceivable 
form. 

(10) REQUIREMENT.—The term “requirement” includes a 
prohibition. 

(11) SELF-REGULATORY ORGANIZATION.—The term “self- 
regulatory organization” means an organization or entity that 
is not a Federal regulatory agency or a State, but that is 
under the supervision of a Federal regulatory agency and is 
authorized under Federal law to adopt and administer rules 
applicable to its members that are enforced by such organiza- 
tion or entity, by a Federal regulatory agency, or by another 
self-regulatory organization. 

(12) STATE.—The term “State” includes the District of 
Columbia and the territories and possessions of the United 
States. 

(13) TRANSACTION.—The term “transaction” means an 
action or set of actions relating to the conduct of business, 
consumer, or commercial affairs between two or more persons, 
including any of the following types of conduct— 

(A) the sale, lease, exchange, licensing, or other disposi- 
tion of (i) personal property, including goods and intangi- 
bles, (ii) services, and (iii) any combination thereof; and 
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(B) the sale, lease, exchange, or other disposition of 
any interest in real property, or any combination thereof. 


SEC. 107. EFFECTIVE DATE. 15 USC 7001 


(a) IN GENERAL.—Except as provided in subsection (b), this — 
title shall be effective on October 1, 2000. 
(b) EXCEPTIONS.— 

(1) RECORD RETENTION.— 

(A) IN GENERAL.—Subject to subparagraph (B), this 
title shall be effective on March 1, 2001, with respect 
to a requirement that a record be retained imposed by— 

(i) a Federal statute, regulation, or other rule of 
law, or 

(ii) a State statute, regulation, or other rule of 
law administered or promulgated by a State regulatory 
agency. 

(B) DELAYED EFFECT FOR PENDING RULEMAKINGS.—If 
on March 1, 2001, a Federal regulatory agency or State 
regulatory agency has announced, proposed, or initiated, 
but not completed, a rulemaking proceeding to prescribe 
a regulation under section 104(b)(3) with respect to a 
requirement described in subparagraph (A), this title shall 
be effective on June 1, 2001, with respect to such require- 
ment. 

(2) CERTAIN GUARANTEED AND INSURED LOANS.—With 
regard to any transaction involving a loan guarantee or loan 
guarantee commitment (as those terms are defined in section 
502 of the Federal Credit Reform Act of 1990), or involving 
a program listed in the Federal Credit Supplement, Budget 
of the United States, FY 2001, this title applies only to such 
transactions entered into, and to any loan or mortgage made, 
insured, or guaranteed by the United States Government there- 
under, on and after one year after the date of enactment of 
this Act. 

(3) STUDENT LOANS.—With respect to any records that are 
provided or made available to a consumer pursuant to an 
application for a loan, or a loan made, pursuant to title IV 
of the Higher Education Act of 1965, section 101(c) of this 
Act shall not apply until the earlier of— 

(A) such time as the Secretary of Education publishes 
revised promissory notes under section 432(m) of the 
Higher Education Act of 1965; or 

(B) one year after the date of enactment of this Act. 


TITLE II—TRANSFERABLE RECORDS 


SEC. 201. TRANSFERABLE RECORDS. 


(a) DEFINITIONS.—For purposes of this section: 
(1) TRANSFERABLE RECORD.—The term “transferable record” 
means an electronic record that— 
(A) would be a note under Article 3 of the Uniform 
Commercial Code if the electronic record were in writing; 
(B) the issuer of the electronic record expressly has 
agreed is a transferable record; and 
(C) relates to a loan secured by real property. 
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A transferable record may be executed using an electronic 

signature. 

(2) OTHER DEFINITIONS.—The terms “electronic record”, 
“electronic signature”, and “person” have the same meanings 
provided in section 106 of this Act. 

(b) CONTROL.—A person has control of a transferable record 
if a system employed for evidencing the transfer of interests in 
the transferable record reliably establishes that person as the per- 
son to which the transferable record was issued or transferred. 

(c) CONDITIONS.—A system satisfies subsection (b), and a person 
is deemed to have control of a transferable record, if the transferable 
record is created, stored, and assigned in such a manner that— 

(1) a single authoritative copy of the transferable record 
exists which is unique, identifiable, and, except as otherwise 
provided in paragraphs (4), (5), and (6), unalterable; 

(2) the authoritative copy identifies the person asserting 
control as— 

(A) the person to which the transferable record was 
issued; or 

(B) if the authoritative copy indicates that the transfer- 
able record has been transferred, the person to which the 
transferable record was most recently transferred; 

(3) the authoritative copy is communicated to and main- 
tained by the person asserting control or its designated custo- 
dian; 

(4) copies or revisions that add or change an identified 
assignee of the authoritative copy can be made only with the 
consent of the person asserting control; 

(5) each copy of the authoritative copy and any copy of 
a copy is readily identifiable as a copy that is not the authori- 
tative copy; and 

(6) any revision of the authoritative copy is readily identifi- 
able as authorized or unauthorized. 

(d) StaTUS AS HOLDER.—Except as otherwise agreed, a person 
having control of a transferable record is the holder, as defined 
in section 1-201(20) of the Uniform Commercial Code, of the 
transferable record and has the same rights and defenses as a 
holder of an equivalent record or writing under the Uniform 
Commercial Code, including, if the applicable statutory require- 
ments under section 3—302(a), 9-308, or revised section 9-330 of 
the Uniform Commercial Code are satisfied, the rights and defenses 
of a holder in due course or a purchaser, respectively. Delivery, 
possession, and endorsement are not required to obtain or exercise 
any of the rights under this subsection. 

(e) OBLIGOR RIGHTS.—Except as otherwise agreed, an obligor 
under a transferable record has the same rights and defenses as 
an equivalent obligor under equivalent records or writings under 
the Uniform Commercial Code. 

(f) PROOF OF CONTROL.—If requested by a person against which 
enforcement is sought, the person seeking to enforce the transfer- 
able record shall provide reasonable proof that the person is in 
control of the transferable record. Proof may include access to 
the authoritative copy of the transferable record and related busi- 
ness records sufficient to review the terms of the transferable 
record and to establish the identity of the person having control 
of the transferable record. 
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(g) UCC REFERENCES.—For purposes of this subsection, all 
references to the Uniform Commercial Code are to the Uniform 
Commercial Code as in effect in the jurisdiction the law of which 
governs the transferable record. 


SEC. 202. EFFECTIVE DATE. 15 USC 7021 


This title shall be effective 90 days after the date of enactment ti 
of this Act. 


TITLE II—PROMOTION OF = INTER- 
NATIONAL ELECTRONIC COMMERCE 


SEC. 301. PRINCIPLES GOVERNING THE USE OF ELECTRONIC SIGNA- 15 USC 7031. 
TURES IN INTERNATIONAL TRANSACTIONS. 


(a) PROMOTION OF ELECTRONIC SIGNATURES.— 

(1) REQUIRED ACTIONS.—The Secretary of Commerce shall 
promote the acceptance and use, on an international basis, 
of electronic signatures in accordance with the principles speci- 
fied in paragraph (2) and in a manner consistent with section 
101 of this Act. The Secretary of Commerce shall take all 
actions necessary in a manner consistent with such principles 
to eliminate or reduce, to the maximum extent possible, the 
impediments to commerce in electronic signatures, for the pur- 
pose of facilitating the development of interstate and foreign 
commerce. 

(2) PRINCIPLES.—The principles specified in this paragraph 
are the following: 

(A) Remove paper-based obstacles to electronic trans- 
actions by adopting relevant principles from the Model 
Law on Electronic Commerce adopted in 1996 by the United 
Nations Commission on International Trade Law. 

(B) Permit parties to a transaction to determine the 
appropriate authentication technologies and implementa- 
tion models for their transactions, with assurance that 
those technologies and implementation models will be rec- 
ognized and enforced. 

(C) Permit parties to a transaction to have the oppor- 
tunity to prove in court or other proceedings that their 
authentication approaches and their transactions are valid. 

(D) Take a nondiscriminatory approach to electronic 
signatures and authentication methods from other jurisdic- 
tions. 

(b) CONSULTATION.—In conducting the activities required by 
this section, the Secretary shall consult with users and providers 
of electronic signature products and services and other interested 
persons. 

(c) DEFINITIONS.—As used in this section, the terms “electronic 
record” and “electronic signature” have the same meanings provided 
in section 106 of this Act. 
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TITLE IV—COMMISSION ON ONLINE 
CHILD PROTECTION 


SEC. 401. AUTHORITY TO ACCEPT GIFTS. 


Section 1405 of the Child Online Protection Act (47 U.S.C. 
231 note) is amended by inserting after subsection (g) the following 
new subsection: 

“(h) GIFTS, BEQUESTS, AND DEVISES.—The Commission may 
accept, use, and dispose of gifts, bequests, or devises of services 
or property, both real (including the use of office space) and per- 
sonal, for the purpose of aiding or facilitating the work of the 
Commission. Gifts or grants not used at the termination of the 
Commission shall be returned to the donor or grantee.”. 


Approved June 30, 2000. 
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Public Law 106—230 
106th Congress 


An Act 


To amend the Internal Revenue Code of 1986 to require 527 organizations to July 1, 2000 
disclose their political activities. (H.R. 4762] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REQUIRED NOTIFICATION OF SECTION 527 STATUS. 


(a) IN GENERAL.—Section 527 of the Internal Revenue Code 
of 1986 (relating to political organizations) is amended by adding 26 USC 527. 
at the end the following new subsection: 

“(i) ORGANIZATIONS Must Notiry SECRETARY THAT THEY ARE 
SECTION 527 ORGANIZATIONS.— 

“(1) IN GENERAL.—Except as provided in paragraph (5), 
an organization shall not be treated as an organization 
described in this section— 

“(A) unless it has given notice to the Secretary, elec- 
tronically and in writing, that it is to be so treated, or 

“(B) if the notice is given after the time required under 
paragraph (2), the organization shall not be so treated 
for any period before such notice is given. 

“(2) TIME TO GIVE NOTICE.—The notice required under para- 
graph (1) shall be transmitted not later than 24 hours after 
the date on which the organization is established. 

“(3) CONTENTS OF NOTICE.—The notice required under para- 
graph (1) shall include information regarding— 

“(A) the mame and address of the organization 
(including any business address, if different) and its elec- 
tronic mailing address, 

“(B) the purpose of the organization, 

“(C) the names and addresses of its officers, highly 
compensated employees, contact person, custodian of 
records, and members of its Board of Directors, 

“(D) the name and address of, and relationship to, 
any related entities (within the meaning of section 
168(h)(4)), and 

“(E) such other information as the Secretary may 
require to carry out the internal revenue laws. 

“(4) EFFECT OF FAILURE.—In the case of an organization 
failing to meet the requirements of paragraph (1) for any period, 
the taxable income of such organization shall be computed 
by taking into account any exempt function income (and any 
deductions directly connected with the production of such 
income). 

“(5) EXCEPTIONS.—This subsection shall not apply to any 
organization— 
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26 USC 6104. 
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“(A) to which this section applies solely by reason 
of subsection (f)(1), or 

“(B) which reasonably anticipates that it will not have 
gross receipts of $25,000 or more for any taxable year. 
“(6) COORDINATION WITH OTHER REQUIREMENTS.—This sub- 

section shall not apply to any person required (without regard 
to this subsection) to report under the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431 et seq.) as a political com- 
mittee.”. 

(b) DISCLOSURE REQUIREMENTS.— 

(1) INSPECTION AT INTERNAL REVENUE SERVICE OFFICES.— 

(A) IN GENERAL.—Section 6104(a)(1)(A) of the Internal 
Revenue Code of 1986 (relating to public inspection of 
applications) is amended— 

(i) by inserting “or a political organization is 
exempt from taxation under section 527 for any taxable 
year” after “taxable year”; 

(ii) by inserting “or notice of status filed by the 
organization under section 527(i)” before “, together”; 

(iii) by inserting “or notice” after “such application” 
each place it appears; 

(iv) by inserting “or notice” after “any application”; 

(v) by inserting “for exemption from taxation under 
section 501(a)” after “any organization” in the last 
sentence; and 

(vi) by inserting “OR 527” after “SECTION 501” in 
the heading. 

(B) CONFORMING AMENDMENT.—The heading for sec- 
tion 6104(a) of such Code is amended by inserting “oR 
NOTICE OF STATUS” before the period. 

(2) INSPECTION OF NOVICE ON INTERNET AND IN PERSON.— 
Section 6104(a) of such Code is amended by adding at the 
end the following new paragraph: 

“(3) INFORMATION AVAILABLE ON INTERNET AND IN PER- 
SON.— 

“(A) IN GENERAL.—The Secretary shall make publicly 
available, on the Internet and at the offices of the Internal 
Revenue Service— 

“i) a list of all political organizations which file 
a notice with the Secretary under section 527(i), and 

“(ii) the name, address, electronic mailing address, 
custodian of records, and contact person for such 
organization. 

“(B) TIME TO MAKE INFORMATION AVAILABLE.—The Sec- 
retary shall make available the information required under 
subparagraph (A) not later than 5 business days after 
the Secretary receives a notice from a political organization 
under section 527(i).”. 

(3) INSPECTION BY COMMITTEE OF CONGRESS.—Section 
6104(a)(2) of such Code is amended by inserting “or notice 
of status of any political organization which is exempt from 
taxation under section 527 for any taxable year” after “taxable 
year”. 

(4) PUBLIC INSPECTION MADE AVAILABLE BY ORGANIZA- 
TION.—Section 6104(d) of such Code (relating to public inspec- 
tion of certain annual returns and applications for exemption) 
is amended— 
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(A) by striking “AND APPLICATIONS FOR EXEMPTION” 
and inserting “, APPLICATIONS FOR EXEMPTION, AND 
NOTICES OF STATUS” in the heading; 

(B) by inserting “or notice of status under section 
527(i)” after “section 501” and by inserting “or any notice 
materials” after “materials” in paragraph (1)(A)(ii); 

(C) by inserting or “or such notice materials” after 
“materials” in paragraph (1)(B); and 

(D) by adding at the end the following new paragraph: 
“(6) NOTICE MATERIALS.—For purposes of paragraph (1), 

the term ‘notice materials’ means the notice of status filed 

under section 527(i) and any papers submitted in support of 
such notice and any letter or other document issued by the 

Internal Revenue Service with respect to such notice.”. 

(c) FAILURE TO MAKE PUBLIC.—Section 6652(c)(1)(D) of the 
Internal Revenue Code of 1986 (relating to public inspection of 26 USC 6652. 
applications for exemption) is amended— 

(1) by inserting “or notice materials (as defined in such 
section)” after “section)”; and 

(2) by inserting “AND NOTICE OF STATUS” after “EXEMPTION” 
in the heading. 

(d) EFFECTIVE DATE.— 26 USC 527 note. 

(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (3), the amendments made by this section shall take effect 
on the date of the enactment of this section. 

(2) ORGANIZATIONS ALREADY IN EXISTENCE.—In the case Deadline. 
of an organization established before the date of the enactment 
of this section, the time to file the notice under section 527(i)(2) 
of the Internal Revenue Code of 1986, as added by this section, 
shall be 30 days after the date of the enactment of this section. 

(3) INFORMATION AVAILABILITY.—The amendment made by 
subsection (b)(2) shall take effect on the date that is 45 days 
after the date of the enactment of this section. 


SEC. 2. DISCLOSURES BY POLITICAL ORGANIZATIONS. 


(a) REQUIRED DISCLOSURE OF 527 ORGANIZATIONS.—Section 527 
of the Internal Revenue Code of 1986 (relating to political organiza- 26 USC 527. 
tions), as amended by section l(a), is amended by adding at the 
end the following new section: 
“(j) REQUIRED DISCLOSURE OF EXPENDITURES AND CONTRIBU- 
TIONS.— 

“(1) PENALTY FOR FAILURE.—In the case of— 

“(A) a failure to make the required disclosures under 
paragraph (2) at the time and in the manner prescribed 

therefor, or 

“(B) a failure to include any of the information required 

to be shown by such disclosures or to show the correct 

information, 
there shall be paid by the organization an amount equal to 
the rate of tax specified in subsection (b)(1) multiplied by the 
amount to which the failure relates. 

“(2) REQUIRED DISCLOSURE.—A political organization which Reports. 
accepts a contribution, or makes an expenditure, for an exempt Fflective dates 
function during any calendar year shall file with the Secretary Deadlines. 
either— 

“(A)(i) in the case of a calendar year in which a regu- 
larly scheduled election is held— 
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“(I) quarterly reports, beginning with the first 
quarter of the calendar year in which a contribution 
is accepted or expenditure is made, which shall be 
filed not later than the fifteenth day after the last 
day of each calendar quarter, except that the report 
for the quarter ending on December 31 of such calendar 
year shall be filed not later than January 31 of the 
following calendar year, 

“(II) a pre-election report, which shall be filed not 
later than the twelfth day before (or posted by reg- 
istered or certified mail not later than the fifteenth 
day before) any election with respect to which the 
organization makes a contribution or expenditure, and 
which shall be complete as of the twentieth day before 
the election, and 

“(III) a post-general election report, which shall 
be filed not later than the thirtieth day after the gen- 
eral election and which shall be complete as of the 
twentieth day after such general election, and 
“(ii) in the case of any other calendar year, a report 

covering the period beginning January 1 and ending June 
30, which shall be filed no later than July 31 and a report 
covering the period beginning July 1 and ending December 
31, which shall be filed no later than January 31 of the 
following calendar year, or 

“(B) monthly reports for the calendar year, beginning 
with the first month of the calendar year in which a con- 
tribution is accepted or expenditure is made, which shall 
be filed not later than the twentieth day after the last 
day of the month and shall be complete as if the last 
day of the month, except that, in lieu of filing the reports 
otherwise due in November and December of any year 
in which a regularly scheduled general election is held, 
a pre-general election report shall be filed in accordance 
with subparagraph (A)(i)(I]), a post-general election report 
shall be filed in accordance with subparagraph (A)(i)(IID), 
and a year end report shall be filed not later than January 
31 of the following calendar year. 

“(3) CONTENTS OF REPORT.—A report required under para- 
graph (2) shall contain the following information: 
“(A) The amount of each expenditure made to a person 
if the aggregate amount of expenditures to such person 
during the calendar year equals or exceeds $500 and the 
name and address of the person (in the case of an indi- 
vidual, including the occupation and name of employer 
of such individual). 
“(B) The name and address (in the case of an indi- 
vidual, including the occupation and name of employer 
of such individual) of all contributors which contributed 
an aggregate amount of $200 or more to the organization 
during the calendar year and the amount of the contribu- 
tion. 
Any expenditure or contribution disclosed in a previous 
reporting period is not required to be included in the current 
reporting period. 

“(4) CONTRACTS TO SPEND OR CONTRIBUTE.—For purposes 
of this subsection, a person shall be treated as having made 
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an expenditure or contribution if the person has contracted 
or is otherwise obligated to make the expenditure or contribu- 
tion. 

“(5) COORDINATION WITH OTHER REQUIREMENTS.—This sub- 
section shall not apply— 

“(A) to any person required (without regard to this 
subsection) to report under the Federal Election Campaign 

Act of 1971 (2 U.S.C. 431 et seq.) as a political committee, 

“(B) to any State or local committee of a political party 
or political committee of a State or local candidate, 

“(C) to any organization which reasonably anticipates 
that it will not have gross receipts of $25,000 or more 
for any taxable year, 

“(D) to any organization to which this section applies 
solely by reason of subsection (f)(1), or 

“(E) with respect to any expenditure which is an inde- 

pendent expenditure (as defined in section 301 of such 

Act). 

“(6) ELECTION.—For purposes of this subsection, the term 
‘election’ means— 

“(A) a general, special, primary, or runoff election for 
a Federal office, 

“(B) a convention or caucus of a political party which 
has authority to nominate a candidate for Federal office, 

“(C) a primary election held for the selection of dele- 
gates to a national nominating convention of a political 
party, or 

“(D) a primary election held for the expression of a 
preference for the nomination of individuals for election 
to the office of President.”. 

(b) PUBLIC DISCLOSURE OF REPORTS.— 

(1) IN GENERAL.—Section 6104(d) of the Internal Revenue 
Code of 1986 (relating to public inspection of certain annual 26 USC 6104. 
returns and applications for exemption), as amended by section 
1(b)(4), is amended— 

(A) by inserting “REPORTS,” after “RETURNS,” in the 
heading; 

(B) in paragraph (1)(A), by striking “and” at the end 
of clause (i), by inserting “and” at the end of clause (ii), 
and by inserting after clause (ii) the following new clause: 

“(iii) the reports filed under section 527(j) (relating 

to required disclosure of expenditures and contribu- 

tions) by such organization,”; and 

(C) in paragraph (1)(B), by inserting “, reports, 

“return”. 

(2) DISCLOSURE OF CONTRIBUTORS ALLOWED.—Section 
6104(d)(3)(A) of such Code (relating to nondisclosure of contribu- 
tors, etc.) is amended by inserting “or a political organization 
exempt from taxation under section 527” after “509(a))”. 

(3) DISCLOSURE BY INTERNAL REVENUE SERVICE.—Section 
6104(d) of such Code is amended by adding at the end the 
following new paragraph: 

“(6) DISCLOSURE OF REPORTS BY INTERNAL REVENUE 
SERVICE.—Any report filed by an organization under section 
527(j) (relating to required disclosure of expenditures and con- 
tributions) shall be made available to the public at such times 
and in such places as the Secretary may prescribe.”. 


” 


after 
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26 USC 6652. 


Applicability. 


26 USC 527 note. 


26 USC 6012. 


26 USC 6033. 


26 USC 6104. 


(c) FAILURE TO MAKE PUBLIC.—Section 6652(c)(1)(C) of the 
Internal Revenue Code of 1986 (relating to public inspection of 
annual returns) is amended— 

(1) by inserting “or report required under section 527(j)” 
after “filing)”; 

(2) by inserting “or report” after “1 return”; and 

(3) by inserting “AND REPORTS” after “RETURNS” in the 
heading. 

(d) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to expenditures made and contributions received after 
the date of the enactment of this Act, except that such amendment 
shall not apply to expenditures made, or contributions received, 
after such date pursuant to a contract entered into on or before 
such date. 


SEC. 3. RETURN REQUIREMENTS RELATING TO SECTION 527 
ORGANIZATIONS. 


(a) RETURN REQUIREMENTS.— 

(1) ORGANIZATIONS REQUIRED TO FILE.—Section 6012(a)(6) 
of the Internal Revenue Code of 1986 (relating to political 
organizations required to make returns of income) is amended 
by inserting “or which has gross receipts of $25,000 or more 
for the taxable year (other than an organization to which section 
527 applies solely by reason of subsection (f)(1) of such section)” 
after “taxable year”. 

(2) INFORMATION REQUIRED TO BE INCLUDED ON RETURN.— 
Section 6033 of such Code (relating to returns by exempt 
organizations) is amended by redesignating subsection (g) as 
subsection (h) and inserting after subsection (f) the following 
new subsection: 

“(g) RETURNS REQUIRED BY POLITICAL ORGANIZATIONS.—In the 
case of a political organization required to file a return under 
section 6012(a)(6)— 

“(1) such organization shall file a return— 

“(A) containing the information required, and com- 
plying with the other requirements, under subsection (a)(1) 
for organizations exempt from taxation under section 
501(a), and 

“(B) containing such other information as the Secretary 
deems necessary to carry out the provisions of this sub- 
section, and 
“(2) subsection (a)(2)(B) (relating to discretionary excep- 

tions) shall apply with respect to such return.”. 

(b) PUBLIC DISCLOSURE OF RETURNS.— 

(1) RETURNS MADE AVAILABLE BY SECRETARY.— 

(A) IN GENERAL.—Section 6104(b) of the Internal Rev- 
enue Code of 1986 (relating to inspection of annual informa- 
tion returns) is amended by inserting “6012(a)(6),” before 
“6033”. 

(B) CONTRIBUTOR INFORMATION.—Section 6104(b) of 
such Code is amended by inserting “or a political organiza- 
tion exempt from taxation under section 527” after “509(a)”. 
(2) RETURNS MADE AVAILABLE BY ORGANIZATIONS.— 

(A) IN GENERAL.—Paragraph (1)(A)(i) of section 6104(d) 
of such Code (relating to public inspection of certain annual 
returns, reports, applications for exemption, and notices 
of status) is amended by inserting “or section 6012(a)(6) 
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(relating to returns by political organizations)” after 
“organizations)”. 
(B) CONFORMING AMENDMENTS.— 
(i) Section 6104(d)(1) of such Code is amended 26 USC 6104. 
in the matter preceding ee (A) by inserting 
“or an organization exempt from taxation under section 
527(a)” after “501(a)”. 
(ii) Section 6104(d)(2) of such Code is amended 
by inserting “or section 6012(a)(6)” after “section 6033”. 
(c) FAILURE TO FILE RETURN.—Section 6652(c)(1) of the Internal 
Revenue Code of 1986 (relating to annual returns under section 26 USC 6652. 
6033) is amended— 
(1) by inserting “or section 6012(a)(6) (relating to returns 
by political organizations)” after “organizations)” in subpara- 
graph (A)(i); 
(2) by inserting “or section 6012(a)(6)” after “section 6033” 
in subparagraph (A)(ii); 
(3) by inserting “or section 6012(a)(6)” after “section 6033” 
in the third sentence of subparagraph (A); and 
(4) by inserting “OR 6012(a)(6)” after “SECTION 6033” in the 
heading. 
(d) EFFECTIVE DATE.—The amendments made by this section Ap licability. 
shall apply to returns for taxable years beginning after June 30, 26 USC 6012 
2000. 


note. 


Approved July 1, 2000. 


LEGISLATIVE HISTORY—H.R. 4762 (S. 2742): 


CONGRESSIONAL RECORD, Vol. 146 (2000): 
June 27, considered and passed House. 
June 28, 29, considered and passed Senate. 
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July 6, 2000 


[H.R. 642] 


Public Law 106-231 
106th Congress 


An Act 


To redesignate the Federal building located at 701 South Santa Fe Avenue in 
Compton, California, and known as the Compton Main Post Office, as the “Mervyn 
Malcolm Dymally Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 


The Federal building located at 701 South Santa Fe Avenue 
in Compton, California, and known as the Compton Main Post 
Office, shall be known and designated as the “Mervyn Malcolm 
Dymally Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “Mervyn 
Malcolm Dymally Post Office Building”. 


Approved July 6, 2000. 





LEGISLATIVE HISTORY—H.R. 642: 


CONGRESSIONAL RECORD: 
Vol. 145 (1999): Nov. 18, considered and passed House. 
Vol. 146 (2000): June 23, considered and passed Senate. 
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Public Law 106—232 
106th Congress 


An Act 


To redesignate the Federal building located at 10301 South Compton Avenue, in 
Los Angeles, California, and known as the Watts Finance Office, as the “Augustus 
F. Hawkins Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 


The Federal building located at 10301 South Compton Avenue, 
in Los Angeles, California, and known as the Watts Finance Office, 
shall be known and designated as the “Augustus F. Hawkins Post 
Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “Augustus 
F. Hawkins Post Office Building”. 


Approved July 6, 2000. 





LEGISLATIVE HISTORY—H.R. 643: 


CONGRESSIONAL RECORD: 
Vol. 145 (1999): Oct. 12, considered and passed House. 
Vol. 146 (2000): June 23, considered and passed Senate. 


July 6, 2000 


{H.R. 643] 
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July 6, 2000 


(H.R. 1666] 


Public Law 106-233 
106th Congress 


An Act 


To designate the facility of the United States Postal Service at 200 East Pinckney 
Street in Madison, Florida, as the “Captain Colin P. Kelly, Jr. Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
200 East Pinckney Street in Madison, Florida, is hereby designated 
as the “Captain Colin P. Kelly, Jr. Post Office”. 


SEC. 2. REFERENCES. 


Any reference to such facility in a law, regulation, map, docu- 
ment, paper, or other record of the United States shall be considered 
to be a reference to the “Captain Colin P. Kelly, Jr. Post Office”. 


Approved July 6, 2000. 





LEGISLATIVE HISTORY—H.R. 1666: 


CONGRESSIONAL RECORD: Vol. 146 (2000): 
Mar. 21, considered and passed House. 
June 23, considered and passed Senate. 
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Public Law 106—234 
106th Congress 


An Act 


To designate the building of the United States Postal Service located at 5 Cedar 
Street in Hopkinton, Massachusetts, as the “Thomas J. Brown Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The building of the United States Postal Service located at 
5 Cedar Street in Hopkinton, Massachusetts, shall be known and 
designated as the “Thomas J. Brown Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the building referred to 
in section 1 shall be deemed to be a reference to the “Thomas 
J. Brown Post Office Building”. 


Approved July 6, 2000. 





LEGISLATIVE HISTORY—H.R. 2307: 


CONGRESSIONAL RECORD: 
Vol. 145 (1999): Nov. 8, considered and passed House. 
Vol. 146 (2000): June 23, considered and passed Senate. 


July 6, 2000 


[H.R. 2307] 
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July 6, 2000 


{H.R. 2357] 


Public Law 106—235 
106th Congress 


An Act 


To designate the United States Post Office located at 3675 Warrensville Center 
Road in Shaker Heights, Ohio, as the “Louise Stokes Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The United States Post Office located at 3675 Warrensville 
Center Road in Shaker Heights, Ohio, shall be known and des- 
ignated as the “Louise Stokes Post Office”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the post office referred 
to in section 1 shall be deemed to be a reference to the “Louise 
Stokes Post Office”. 


Approved July 6, 2000. 





LEGISLATIVE HISTORY—H.R. 2357: 


CONGRESSIONAL RECORD: 
Vol. 145 (1999): Oct. 12, considered and passed House. 
Vol. 146 (2000): June 23, considered and passed Senate. 
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Public Law 106—236 
106th Congress 
An Act 


To designate the United States Post Office located at 125 Border Avenue West July 6, 2000 
in Wiggins, Mississippi, as the “Jay Hanna ‘Dizzy’ Dean Post Office”. [H.R. 2460] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States Post Office located at 125 Border Avenue 
West in Wiggins, Mississippi, shall be known and designated as 
the “Jay Hanna ‘Dizzy’ Dean Post Office”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the post office referred 
to in section 1 shall be deemed to be a reference to the “Jay 
Hanna ‘Dizzy’ Dean Post Office”. 


Approved July 6, 2000. 


LEGISLATIVE HISTORY—H.R. 2460: 
CONGRESSIONAL RECORD: 


Vol. 145 (1999): Oct. 12, considered and passed House. 
Vol. 146 (2000): June 23, considered and passed Senate. 
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July 6, 2000 


(H.R. 2591) 


Public Law 106-237 
106th Congress 


An Act 


To designate the United States Post Office located at 713 Elm Street in Wakefield, 
Kansas, as the “William H. Avery Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States Post Office located at 713 Elm Street in 
Wakefield, Kansas, shall be known and designated as the “William 
H. Avery Post Office”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the post office referred 
to in section 1 shall be deemed to be a reference to the “William 
H. Avery Post Office”. 


Approved July 6, 2000. 





LEGISLATIVE HISTORY—H.R. 2591: 


CONGRESSIONAL RECORD: 
Vol. 145 (1999): Oct. 12, considered and passed House. 
Vol. 146 (2000): June 23, considered and passed Senate. 
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Public Law 106—238 
106th Congress 


An Act 


To redesignate the facility of the United States Postal Service located at 100 
Orchard Park Drive in Greenville, South Carolina, as the “Keith D. Oglesby Station”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 


The facility of the United States Postal Service located at 
100 Orchard Park Drive in Greenville, South Carolina, and known 
as the Orchard Park Station, shall be known and designated as 
the “Keith D. Oglesby Station”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Keith D. 
Oglesby Station”. 


Approved July 6, 2000. 





LEGISLATIVE HISTORY—H.R. 2952: 


CONGRESSIONAL RECORD: Vol. 146 (2000): 
Mar. 8, considered and passed House. 
June 23, considered and passed Senate. 


July 6, 2000 


(H.R. 2952] 
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July 6, 2000 


{H.R. 3018] 


Public Law 106—239 
106th Congress 


An Act 


To designate certain facilities of the United States Postal Service in South Carolina. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. LAYFORD R. JOHNSON POST OFFICE. 


(a) DESIGNATION.—The United States Post Office located at 
301 Main Street in Eastover, South Carolina, shall be known and 
designated as the “Layford R. Johnson Post Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the United 
States Post Office referred to in subsection (a) shall be deemed 
to be a reference to the “Layford R. Johnson Post Office”. 


SEC. 2. RICHARD E. FIELDS POST OFFICE. 


(a) DESIGNATION.—The United States Post Office located at 
78 Sycamore Street in Charleston, South Carolina, shall be known 
and designated as the “Richard E. Fields Post Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the United 
States Post Office referred to in subsection (a) shall be deemed 
to be a reference to the “Richard E. Fields Post Office”. 


SEC. 3. MARYBELLE H. HOWE POST OFFICE. 


(a) DESIGNATION.—The United States Post Office located at 
557 East Bay Street in Charleston, South Carolina, shall be known 
and designated as the “Marybelle H. Howe Post Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the United 
States Post Office referred to in subsection (a) shall be deemed 
to be a reference to the “Marybelle H. Howe Post Office”. 


SEC. 4. MAMIE G. FLOYD POST OFFICE. 


(a) DESIGNATION.—The United States Post Office located at 
4026 Lamar Street in (the Eau Claire community of) Columbia, 
South Carolina, shall be known and designated as the “Mamie 
G. Floyd Post Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the United 
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States Post Office referred to in subsection (a) shall be deemed 
to be a reference to the “Mamie G. Floyd Post Office”. 


Approved July 6, 2000. 








LEGISLATIVE HISTORY—H.R. 3018: 


CONGRESSIONAL RECORD: Vol. 146 (2000): 
Mar. 8, considered and passed House. 
June 23, considered and passed Senate. 
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July 6, 2000 


({H.R. 3699] 


Public Law 106—240 
106th Congress 


An Act 


To designate the facility of the United States Postal Service located at 8409 Lee 
Highway in Merrifield, Virginia, as the “Joel T. Broyhill Postal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
8409 Lee Highway in Merrifield, Virginia, shall be known and 
designated as the “Joel T. Broyhill Postal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Joel T. 
Broyhill Postal Building”. 


Approved July 6, 2000. 








LEGISLATIVE HISTORY—H.R. 3699: 


CONGRESSIONAL RECORD: Vol. 146 (2000): 
Mar. 14, considered and passed House. 
June 23, considered and passed Senate. 





PUBLIC LAW 106—241—JULY 6, 2000 114 STAT. 495 


Public Law 106-241 
106th Congress 


An Act 


To designate the facility of the United States Postal Service located at 3118 Wash- 
ington Boulevard in Arlington, Virginia, as the “Joseph L. Fisher Post Office 
Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
3118 Washington Boulevard in Arlington, Virginia, shall be known 
and designated as the “Joseph L. Fisher Post Office Building”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 


in section 1 shall be deemed to be a reference to the “Joseph 
L. Fisher Post Office Building”. 


Approved July 6, 2000. 


LEGISLATIVE HISTORY—H.R. 3701: 


CONGRESSIONAL RECORD: Vol. 146 (2000): 
Mar. 14, considered and passed House. 
June 23, considered and passed Senate. 


July 6, 2000 


(H.R. 3701] 
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July 6, 2000 


[H.R. 4241] 


Public Law 106-242 
106th Congress 


An Act 


To designate the facility of the United States Postal Service located at 1818 Milton 
Avenue in Janesville, Wisconsin, as the “Les Aspin Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
1818 Milton Avenue in Janesville, Wisconsin, shall be known and 
designated as the “Les Aspin Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Les Aspin 
Post Office Building”. 


Approved July 6, 2000. 





LEGISLATIVE HISTORY—H.R. 4241: 


CONGRESSIONAL RECORD, Vol. 146 (2000): 
June 6, considered and passed House. 
June 23, considered and passed Senate. 
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Public Law 106-243 
106th Congress 


An Act 


To direct the Secretary of the Interior, the Bureau of Reclamation, to conduct July 10. 2000 
a feasibility study on the Jicarilla Apache Reservation in the State of New —2UY <*U, <UMU 
Mexico, and for other purposes. (H.R. 3051) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


Congress finds that— 

(1) there are major deficiencies with regard to adequate 
and sufficient water supplies available to residents of the 
Jicarilla Apache Reservation in the State of New Mexico; 

(2) the existing municipal water system that serves the 
Jicarilla Apache Reservation is under the ownership and control 
of the Bureau of Indian Affairs and is outdated, dilapidated, 
and cannot adequately and safely serve the existing and future 
growth needs of the Jicarilla Apache Tribe; 

(3) the federally owned municipal water system on the 
Jicarilla Apache Reservation has been unable to meet the min- 
imum Federal water requirements necessary for discharging 
wastewater into a public watercourse and has been operating 
without a Federal discharge permit; 

(4) the federally owned municipal water system that serves 
the Jicarilla Apache Reservation has been cited by the United 
States Environmental Protection Agency for violations of Fed- 
eral safe drinking water standards and poses a threat to public 
health and safety both on and off the Jicarilla Apache Reserva- 
tion; 

(5) the lack of reliable supplies of potable water impedes 
economic development and has detrimental effects on the 
quality of life and economic self-sufficiency of the Jicarilla 
Apache Tribe; 

(6) due to the severe health threats and impediments to 
economic development, the Jicarilla Apache Tribe has author- 
ized and expended $4,500,000 of tribal funds for the repair 
and replacement of the municipal water system on the Jicarilla 
Apache Reservation; and 

(7) the United States has a trust responsibility to ensure 
that adequate and safe water supplies are available to meet 
the economic, environmental, water supply, and public health 
needs of the Jicarilla Apache Indian Reservation. 


SEC. 2. AUTHORIZATION. 


(a) AUTHORIZATION.—Pursuant to reclamation laws, the Sec- 
retary of the Interior, through the Bureau of Reclamation and 
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Deadline. 


in consultation and cooperation with the Jicarilla Apache Tribe, 
shall conduct a feasibility study to determine the most feasible 
method of developing a safe and adequate municipal, rural, and 
industrial water supply for the residents of the Jicarilla Apache 
Indian Reservation in the State of New Mexico. 

(b) REPORT.—Not later than 1 year after funds are appropriated 
to carry out this Act, the Secretary of the Interior shall transmit 
to Congress a report containing the results of the feasibility study 
required by subsection (a). 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $200,000 to carry 
out this Act. 


Approved July 10, 2000. 





LEGISLATIVE HISTORY—H.R. 3051: 


CONGRESSIONAL RECORD: 
Vol. 145 (1999): Nov. 19, considered and passed House. 
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Public Law 106-244 
106th Congress 


An Act 


To amend title I of the Employee Retirement Income Security Act of 1974 to July 10. 2000 
provide for the preemption of State law in certain cases relating to certain —°UY*¥) <UUU _ 
church plans. [S. 1309] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PURPOSE. 29 USC 1144a 


The purpose of this Act is only to clarify the application to — 
a church plan that is a welfare plan of State insurance laws that 
require or solely relate to licensing, solvency, insolvency, or the 
status of such plan as a single employer plan. 


SEC. 2 CLARIFICATION OF CHURCH WELFARE PLAN STATUS UNDER 29 USC 1144a. 
STATE INSURANCE LAW. 


(a) IN GENERAL.—For purposes of determining the status of 
a church plan that is a welfare plan under provisions of a State 
insurance law described in subsection (b), such a church plan (and 
any trust under such plan) shall be deemed to be a plan sponsored 
by a single employer that reimburses costs from general church 
assets, or purchases insurance coverage with general church assets, 
or both. 

(b) STATE INSURANCE LAwW.—A State insurance law described 
in this subsection is a law that— 

(1) requires a church plan, or an organization described 
in section 414(e)(3)(A) of the Internal Revenue Code of 1986 
and section 3(33)(C)(i) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1002(33)(C)(i)) to the extent 
that it is administering or funding such a plan, to be licensed; 
or 

(2) relates solely to the solvency or insolvency of a church 
plan (including participation in State guaranty funds and 
associations). 

(c) DEFINITIONS.—For purposes of this section: 

(1) CHURCH PLAN.—The term “church plan” has the 
meaning given such term by section 414(e) of the Internal 
Revenue Code of 1986 and section 3(33) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1002(33)). 

(2) REIMBURSES COSTS FROM GENERAL CHURCH ASSETS.— 
The term “reimburses costs from general church assets” means 
engaging in an activity that is not the spreading of risk solely 
for the purposes of the provisions of State insurance laws 
described in subsection (b). 

(3) WELFARE PLAN.—The term “welfare plan”— 
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(A) means any church plan to the extent that such 
plan provides medical, surgical, or hospital care or benefits, 
or benefits in the event of sickness, accident, disability, 
death or unemployment, or vacation benefits, apprentice- 
ship or other training programs, or day care centers, schol- 
arship funds, or prepaid legal services; and 

(B) does not include any entity, such as a health insur- 
ance issuer described in section 9832(b)(2) of the Internal 
Revenue Code of 1986 or a health maintenance organiza- 
tion described in section 9832(b)(3) of such Code, or any 
other organization that does business with the church plan 
or organization sponsoring or maintaining such a plan. 

(d) ENFORCEMENT AUTHORITY.—Notwithstanding any other 
provision of this section, for purposes of enforcing provisions of 
State insurance laws that apply to a church plan that is a welfare 
plan, the church plan shall be subject to State enforcement as 
if the church plan were an insurer licensed by the State. 

(e) APPLICATION OF SECTION.—Except as provided in subsection 
(d), the application of this section is limited to determining the 
status of a church plan that is a welfare plan under the provisions 
of State insurance laws described in subsection (b). This section 
shall not otherwise be construed to recharacterize the status, or 
modify or affect the rights, of any plan participant or beneficiary, 
including participants or beneficiaries who make plan contributions. 


Approved July 10, 2000. 





LEGISLATIVE HISTORY—S. 1309: 


CONGRESSIONAL RECORD: 
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Public Law 106-245 
106th Congress 


An Act 


To amend the Radiation Exposure Compensation Act, and for other purposes. Say 10, 000 __ 


(S. 1515] 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Radiation 


E 
SECTION 1. SHORT TITLE. Conponitios 


This Act may be cited as the “Radiation Exposure Compensation on 


Act Amendments of 2000”. 42 USC 2011 


note. 
SEC. 2. FINDINGS. 42 USC 2210 


Congress finds that— note. 

(1) the Radiation Exposure Compensation Act (42 U.S.C. 
2210 note) recognized the responsibility of the Federal Govern- 
ment to compensate individuals who were harmed by the 
mining of radioactive materials or fallout from nuclear arms 
testing; 

(2) a congressional oversight hearing conducted by the Com- 
mittee on Labor and Human Resources of the Senate dem- 
onstrated that since enactment of the Radiation Exposure Com- 
pensation Act (42 U.S.C. 2210 note), regulatory burdens have 
made it too difficult for some deserving individuals to be fairly 
and efficiently compensated; 

(3) reports of the Atomic Energy Commission and the 
National Institute for Occupational Safety and Health testify 
to the need to extend eligibility to States in which the Federal 
Government sponsored uranium mining and milling from 1941 
through 1971; 

(4) scientific data resulting from the enactment of the Radi- 
ation Exposed Veterans Compensation Act of 1988 (38 U.S.C. 
101 note), and obtained from the Committee on the Biological 
Effects of Ionizing Radiations, and the President’s Advisory 
Committee on Human Radiation Experiments provide medical 
validation for the extension of compensable radiogenic 
pathologies; 

(5) above-ground uranium miners, millers and individuals 
who transported ore should be fairly compensated, in a manner 
similar to that provided for underground uranium miners, in 
cases in which those individuals suffered disease or resultant 
death, associated with radiation exposure, due to the failure 
of the Federal Government to warn and otherwise help protect 
citizens from the health hazards addressed by the Radiation 
— Compensation Act of 1990 (42 U.S.C. 2210 note); 
an 

(6) it should be the responsibility of the Federal Govern- 
ment in partnership with State and local governments and 
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appropriate healthcare organizations, to initiate and support 
programs designed for the early detection, prevention and edu- 
cation on radiogenic diseases in approved States to aid the 
thousands of individuals adversely affected by the mining of 
uranium and the testing of nuclear weapons for the Nation’s 
weapons arsenal. 


SEC. 3. AMENDMENTS TO THE RADIATION EXPOSURE COMPENSATION 
ACT. 


(a) CLAIMS RELATING TO ATMOSPHERIC NUCLEAR TESTING.— 
Section 4(a)(1) of the Radiation Exposure Compensation Act (42 
U.S.C. 2210 note) is amended to read as follows: 

“(1) CLAIMS RELATING TO LEUKEMIA.— 

“(A) IN GENERAL.—An individual described in this 
subparagraph shall receive an amount specified in subpara- 
graph (B) if the conditions described in subparagraph (C) 
are met. An individual referred to in the preceding sentence 
is an individual who— 

“(i(I) was physically present in an affected area 
for a period of at least 1 year during the period begin- 
ning on January 21, 1951, and ending on October 
31, 1958; 

“(II) was physically present in the affected area 
for the period beginning on June 30, 1962, and ending 
on July 31, 1962; or 

“(III) participated onsite in a test involving the 
atmospheric detonation of a nuclear device; and 

“(ii) submits written documentation that such indi- 
vidual developed leukemia— 

“(I) after the applicable period of physical pres- 
ence described in subclause (I) or (II) of clause 

(i) or onsite participation described in clause (i)III) 

(as the case may be); and 

“(II) more that 2 years after first exposure 
to fallout. 

“(B) AMOUNTS.—If the conditions described in subpara- 
graph (C) are met, an individual— 

“(i) who is described in subclause (I) or (II) of 
subparagraph (A)(i) shall receive $50,000; or 

“(ii) who is described in subclause (III) of subpara- 
graph (A)(i) shall receive $75,000. 

“(C) CONDITIONS.—The conditions described in this 
subparagraph are as follows: 

“(i) Initial exposure occurred prior to age 21. 

“(ii) The claim for a payment under subparagraph 
(B) is filed with the Attorney General by or on behalf 
of the individual. 

“(iii) The Attorney General determines, in accord- 
ance with section 6, that the claim meets the require- 
ments of this Act.”. 

(b) DEFINITIONS.—Section 4(b) of the Radiation Exposure Com- 
pensation Act (42 U.S.C. 2210 note) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A) by inserting “Wayne, San 
Juan,” after “Millard,”; and 

(B) by amending subparagraph (C) to read as follows: 
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“(C) in the State of Arizona, the counties of Coconino, 
Yavapai, Navajo, Apache, and Gila; and”; and 
(2) in paragraph (2)— 

(A) by striking “the onset of the disease was between 
2 and 30 years of first exposure,” and inserting “the onset 
of the disease was at least 2 years after first exposure, 
lung cancer (other than in situ lung cancer that is discov- 
ered during or after a post-mortem exam),”; 

(B) by striking “(provided initial exposure occurred by 
the age of 20)” after “thyroid”; 

(C) by inserting “male or” before “female breast”; 

(D) by striking “(provided initial exposure occurred 
prior to age 40)” after “female breast”; 

(E) by striking “(provided low alcohol consumption and 
not a heavy smoker)” after “esophagus”; 

(F) by striking “(provided initial exposure occurred 
before age 30)” after “stomach”; 

(G) by striking “(provided not a heavy smoker)” after 
pharynx”; 

(H) by striking “(provided not a heavy smoker and 

low coffee consumption)” after “pancreas”; and 

(I) by inserting “salivary gland, urinary bladder, brain, 
colon, ovary,” after “gall bladder,”. 
(c) CLAIMS RELATING TO URANIUM MINING.— 

(1) IN GENERAL.—Section 5(a) of the Radiation Exposure 
Compensation Act (42 U.S.C. 2210 note) is amended to read 
as follows: 

“(a) ELIGIBILITY OF INDIVIDUALS.— 

“(1) IN GENERAL.—An individual shall receive $100,000 for 

a claim made under this Act if— 
“(A) that individual— 

“(i) was employed in a uranium mine or uranium 
mill (including any individual who was employed in 
the transport of uranium ore or vanadium-uranium 
ore from such mine or mill) located in Colorado, New 
Mexico, Arizona, Wyoming, South Dakota, Washington, 
Utah, Idaho, North Dakota, Oregon, and Texas at any 
time during the period beginning on January 1, 1942, 
and ending on December 31, 1971; and 

“(ii(I) was a miner exposed to 40 or more working 
level months of radiation and submits written medical 
documentation that the individual, after that exposure, 
developed lung cancer or a nonmalignant respiratory 
disease; or 

“(II) was a miller or ore transporter who worked 
for at least 1 year during the period described under 
clause (i) and submits written medical documentation 
that the individual, after that exposure, developed lung 
cancer or a nonmalignant respiratory disease or renal 
cancers and other chronic renal disease including 
nephritis and kidney tubal tissue injury; 

“(B) the claim for that payment is filed with the 

Attorney General by or on behalf of that individual; and 

“(C) the Attorney General determines, in accordance 
with section 6, that the claim meets the requirements 
of this Act. 


“ 
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Applicability. “(2) INCLUSION OF ADDITIONAL STATES.—Paragraph (1)(A)(i) 
shall apply to a State, in addition to the States named under 
such clause, if— 

“(A) an Atomic Energy Commission uranium mine was 
operated in such State at any time during the period begin- 
ning on January 1, 1942, and ending on December 31, 
1971; 

“(B) the State submits an application to the Depart- 
ment of Justice to include such State; and 

“(C) the Attorney General makes a determination to 
include such State. 

“(3) PAYMENT REQUIREMENT.—Each payment under this 
section may be made only in accordance with section 6.”. 

(2) DEFINITIONS.—Section 5(b) of the Radiation Exposure 
Compensation Act (42 U.S.C. 2210 note) is amended— 

(A) in paragraph (3)— 

(i) by striking “and” before “corpulmonale”; and 

(ii) by striking “; and if the claimant,” and all 
that follows through the end of the paragraph and 
inserting “, silicosis, and pneumoconiosis;”; 

(B) by striking the period at the end of paragraph 
(4) and inserting a semicolon; and 

(C) by adding at the end the following: 

“(5) the term ‘written medical documentation’ for purposes 
of proving a nonmalignant respiratory disease or lung cancer 
means, in any case in which the claimant is living— 

“(A)(i) an arterial blood gas study; or 

“(ii) a written diagnosis by a physician meeting the 
requirements of subsection (c)(1); and 

“(B)(i) a chest x-ray administered in accordance with 
standard techniques and the interpretive reports of a max- 
imum of two National Institute of Occupational Health 
and Safety certified ‘B’ readers classifying the existence 
of the nonmalignant respiratory disease of category 1/0 
or higher according to a 1989 report of the International 
Labor Office (known as the ‘ILO’), or subsequent revisions; 

“(ii) high resolution computed tomography scans (com- 
monly known as ‘HRCT scans’) (including computer 
assisted tomography scans (commonly known as ‘CAT 
scans’), magnetic resonance imaging scans (commonly 
known as ‘MRI scans’), and positron emission tomography 
scans (commonly known as ‘PET scans’)) and interpretive 
reports of such scans; 

“(iii) pathology reports of tissue biopsies; or 

“(iv) pulmonary function tests indicating restrictive 
lung function, as defined by the American Thoracic Society; 
“(6) the term ‘lung cancer’— 

“(A) means any physiological condition of the lung, 
trachea, or bronchus that is recognized as lung cancer 
by the National Cancer Institute; and 

“(B) includes in situ lung cancers; 

“(7) the term ‘uranium mine’ means any underground exca- 
vation, including ‘dog holes’, as well as open pit, strip, rim, 
surface, or other aboveground mines, where uranium ore or 
vanadium-uranium ore was mined or otherwise extracted; and 
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“(8) the term ‘uranium mill’ includes milling operations 
involving the processing of uranium ore or vanadium-uranium 
ore, including both carbonate and acid leach plants.”. 

(3) WRITTEN DOCUMENTATION.—Section 5 of the Radiation 
Exposure Compensation Act (42 U.S.C. 2210 note) is amended 
by adding at the end the following: 

“(c) WRITTEN DOCUMENTATION.— 

“(1) DIAGNOSIS ALTERNATIVE TO ARTERIAL BLOOD GAS 
STUDY.— 

“(A) IN GENERAL.—For purposes of this Act, the written 
diagnosis and the accompanying interpretive reports 
described in subsection (b)(5)(A) shall— 

“(i) be considered to be conclusive; and 

“(ii) be subject to a fair and random audit proce- 
dure established by the Attorney General. 

“(B) CERTAIN WRITTEN DIAGNOSES.— 

“(i) IN GENERAL.—F or purposes of this Act, a writ- 
ten diagnosis made by a physician described under 
clause (ii) of a nonmalignant pulmonary disease or 
lung cancer of a claimant that is accompanied by writ- 
ten documentation shall be considered to be conclusive 
evidence of that disease. 

“(ii) DESCRIPTION OF PHYSICIANS.—A physician 
referred to under clause (i) is a physician who— 

“(I) is employed by the Indian Health Service 
or the Department of Veterans Affairs; or 

“(II) is a board certified physician; and 

“III) has a documented ongoing physician 
patient relationship with the claimant. 

“(2) CHEST X-RAYS.— 

“(A) IN GENERAL.—For purposes of this Act, a chest 
x-ray and the accompanying interpretive reports described 
in subsection (b)(5)\(B) shall— 

“(i) be considered to be conclusive; and 

“(ii) be subject to a fair and random audit proce- 
dure established by the Attorney General. 

“(B) CERTAIN WRITTEN DIAGNOSES.— 

“(i) IN GENERAL.—For purposes of this Act, a writ- 
ten diagnosis made by a physician described in clause 
(ii) of a nonmalignant pulmonary disease or lung cancer 
of a claimant that is accompanied by written docu- 
mentation that meets the definition of that term under 
subsection (b)(5) shall be considered to be conclusive 
evidence of that disease. 

“(ii) DESCRIPTION OF PHYSICIANS.—A physician 
referred to under clause (i) is a physician who— 

“(I) is employed by— 
“(aa) the ialien Health Service; or 
“(bb) the Department of Veterans Affairs; 
and 
“(II) has a documented ongoing physician 
patient relationship with the claimant.”. 
(d) DETERMINATION AND PAYMENT OF CLAIMS.— 

(1) FILING PROCEDURES.—Section 6(a) of the Radiation 
Exposure Compensation Act (42 U.S.C. 2210 note) is amended 
by adding at the end the following: “In establishing procedures 
under this subsection, the Attorney General shall take into 
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account and make allowances for the law, tradition, and cus- 
toms of Indian tribes (as that term is defined in section 5(b)) 
and members of Indian tribes, to the maximum extent prac- 
ticable.”. 

(2) DETERMINATION AND PAYMENT OF CLAIMS, GENERALLY.— 
Section 6(b)(1) of the Radiation Exposure Compensation Act 
(42 U.S.C. 2210 note) is amended by adding at the end the 
following: “All reasonable doubt with regard to whether a claim 
meets the requirements of this Act shall be resolved in favor 
of the claimant.”. 

(3) OFFSET FOR CERTAIN PAYMENTS.—Section 6(c)(2)(B) of 
the Radiation Exposure Compensation Act (42 U.S.C. 2210 
note) is amended— 

(A) in clause (i), by inserting “(other than a claim 
for workers’ compensation)” after “claim”; and 

(B) in clause (ii), by striking “Federal Government” 
and inserting “Department of Veterans Affairs”. 

(4) APPLICATION OF NATIVE AMERICAN LAW TO CLAIMS.— 
Section 6(c)(4) of the Radiation Exposure Compensation Act 
(42 U.S.C. 2210 note) is amended by adding at the end the 
following: 

“(D) APPLICATION OF NATIVE AMERICAN LAW.—In deter- 
mining those individuals eligible to receive compensation 
by virtue of marriage, relationship, or survivorship, such 
determination shall take into consideration and give effect 
to established law, tradition, and custom of the particular 
affected Indian tribe.”. 

(5) ACTION ON CLAIMS.—Section 6(d) of the Radiation Expo- 
sure Compensation Act (42 U.S.C. 2210 note) is amended— 

(A) by inserting “(1) IN GENERAL.—” before “The 
Attorney General”; 

(B) by inserting at the end the following: “For purposes 
of determining when the 12-month period ends, a claim 
under this Act shall be deemed filed as of the date of 
its receipt by the Attorney General. In the event of the 
denial of a claim, the claimant shall be permitted a reason- 
able period in which to seek administrative review of the 
denial by the Attorney General. The Attorney General shall 
make a final determination with respect to any administra- 
tive review within 90 days after the receipt of the claimant’s 
request for such review. In the event the Attorney General 
fails to render a determination within 12 months after 
the date of the receipt of such request, the claim shall 
be deemed awarded as a matter of law and paid.”; and 

(C) by adding at the end the following: 

“(2) ADDITIONAL INFORMATION.—The Attorney General may 
request from any claimant under this Act, or from any indi- 
vidual or entity on behalf of any such claimant, any reasonable 
additional information or documentation necessary to complete 
the determination on the claim in accordance with the proce- 
dures established under subsection (a). 

“(3) TREATMENT OF PERIOD ASSOCIATED WITH REQUEST.— 

“(A) IN GENERAL.—The period described in subpara- 
graph (B) shall not apply to the 12-month limitation under 
paragraph (1). 

“(B) PERIoD.—The period described in this subpara- 
graph is the period— 
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“(i) beginning on the date on which the Attorney 
General makes a request for additional information 
or documentation under paragraph (2); and 

“(ii) ending on the date on which the claimant 
or individual or entity acting on behalf of that claimant 
submits that information or documentation or informs 
the Attorney General that it is not possible to provide 
that information or that the claimant or individual 
or entity will not provide that information. 

“(4) PAYMENT WITHIN 6 WEEKS.—The Attorney General shall 
ensure that an approved claim is paid not later than 6 weeks 
after the date on which such claim is approved. 

“(5) NATIVE AMERICAN CONSIDERATIONS.—Any procedures 
under this subsection shall take into consideration and incor- 
porate, to the fullest extent feasible, Native American law, 
tradition, and custom with respect to the submission and proc- 
essing of claims by Native Americans.”. 

(e) REGULATIONS.— 

(1) IN GENERAL.—Section 6(i) of the Radiation Exposure Deadline. 
Compensation Act (42 U.S.C. 2210 note) is amended by adding 
at the end the following: “Not later than 180 days after the 
date of the enactment of the Radiation Exposure Compensation 
Act Amendments of 2000, the Attorney General shall issue 
revised regulations to carry out this Act.”. 

(2) AFFIDAVITS.— 42 USC 2210 

(A) IN GENERAL.—The Attorney General shall take such _ note. 
action as may be necessary to ensure that the procedures 
established by the Attorney General under section 6 of 

the Radiation Exposure Compensation Act (42 U.S.C. 2210 

note) provide that, in addition to any other material that 

may be used to substantiate employment history for pur- 
poses of determining working level months, an individual 

filing a claim under those procedures may make such a 

substantiation by means of an affidavit described in 

subparagraph (B). 

(B) AFFIDAVITS.—An affidavit referred to under 
subparagraph (A) is an affidavit— 

(i) that meets such requirements as the Attorney 
General may establish; and 

(ii) is made by a person other than the individual 
filing the claim that attests to the employment history 
of the claimant. 

(f) LIMITATIONS ON CLAIMS.—Section 8 of the Radiation Expo- 
sure Compensation Act (42 U.S.C. 2210 note) is amended— 

(1) by inserting “(a) IN GENERAL.—” before “A claim”; and 

(2) by adding at the end the following: 

“(b) RESUBMITTAL OF CLAIMS.—After the date of the enactment 
of the Radiation Exposure Compensation Act Amendments of 2000, 
any claimant who has been denied compensation under this Act 
may resubmit a claim for consideration by the Attorney General 
in accordance with this Act not more than three times. Any resub- 
mittal made before the date of the enactment of the Radiation 
Exposure Compensation Act Amendments of 2000 shall not be 
applied to the limitation under the preceding sentence.”. 

(g) EXTENSION OF CLAIMS AND FUND.— 

(1) EXTENSION OF CLAIMS.—Section 8 of the Radiation Expo- 
sure Compensation Act (42 U.S.C. 2210 note) is amended by 
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42 USC 2210 


42 USC 285a-9. 


striking “20 years after the date of the enactment of this 
Act” and inserting “22 years after the date of the enactment 
of the Radiation Exposure Compensation Act Amendments of 
2000”. 

(2) EXTENSION OF FUND.—Section 3(d) of the Radiation 
Exposure Compensation Act (42 U.S.C. 2210 note) is amended 
in the first sentence by striking “date of the enactment of 
this Act” and inserting “date of the enactment of the Radiation 
Exposure Compensation Act Amendments of 2000”. 

(h) ATTORNEY FEES LIMITATION.—Section 9 of the Radiation 
Exposure Compensation Act (42 U.S.C. 2210 note) is amended to 
read as follows: 


“SEC. 9. ATTORNEY FEES. 


“(a) GENERAL RULE.—Notwithstanding any contract, the rep- 
resentative of an individual may not receive, for services rendered 
in connection with the claim of an individual under this Act, more 
than that percentage specified in subsection (b) of a payment made 
under this Act on such claim. 

“(b) APPLICABLE PERCENTAGE LIMITATIONS.—The percentage 
referred to in subsection (a) is— 

“(1) 2 percent for the filing of an initial claim; and 

“(2) 10 percent with respect to— 

“(A) any claim with respect to which a representative 
has made a contract for services before the date of the 
enactment of the Radiation Exposure Compensation Act 
Amendments of 2000; or 

“(B) a resubmission of a denied claim. 

“(c) PENALTY.—Any such representative who violates this sec- 
tion shall be fined not more than $5,000.”. 

(i) GAO REPoRTS.— 

(1) IN GENERAL.—Not later than 18 months after the date 
of the enactment of this Act, and every 18 months thereafter, 
the General Accounting Office shall submit a report to Congress 
containing a detailed accounting of the administration of the 
Radiation Exposure Compensation Act (42 U.S.C. 2210 note) 
by the Department of Justice. 

(2) CONTENTS.—Each report submitted under this sub- 
section shall include an analysis of— 

(A) claims, awards, and administrative costs under 
the Radiation Exposure Compensation Act (42 U.S.C. 2210 
note); and 

(B) the budget of the Department of Justice relating 
to such Act. 


SEC. 4. ESTABLISHMENT OF PROGRAM OF GRANTS TO STATES FOR 
EDUCATION, PREVENTION, AND EARLY DETECTION OF 
RADIOGENIC CANCERS AND DISEASES. 


Subpart I of part C of title IV of the Public Health Service 
Act (42 U.S.C. 285 et seq.) is amended by adding at the end 
the following: 


“SEC. 417C. GRANTS FOR EDUCATION, PREVENTION, AND EARLY 
DETECTION OF RADIOGENIC CANCERS AND DISEASES. 


“(a) DEFINITION.—In this section the term ‘entity’ means any— 
“(1) National Cancer Institute-designated cancer center; 
“(2) Department of Veterans Affairs hospital or medical 

center; 
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“(3) Federally Qualified Health Center, community health 
center, or hospital; 

“(4) agency of any State or local government, including 
any State department of health; or 

“(5) nonprofit organization. 

“(b) IN GENERAL.—The Secretary, acting through the Adminis- 
trator of the Health Resources and Services Administration in con- 
sultation with the Director of the National Institutes of Health 
and the Director of the Indian Health Service, may make competi- 
tive grants to any entity for the purpose of carrying out programs 
to— 

“(1) screen individuals described under section 4(a)(1)(A)(i) 
or 5(a)(1)(A) of the Radiation Exposure Compensation Act (42 
U.S.C. 2210 note) for cancer as a preventative health measure; 

“(2) provide appropriate referrals for medical treatment 
of individuals screened under paragraph (1) and to ensure, 
to the extent practicable, the provision of appropriate follow- 
up services; 

“(3) develop and disseminate public information and edu- 
cation programs for the detection, prevention, and treatment 
of radiogenic cancers and diseases; and 

“(4) facilitate putative applicants in the documentation of 
claims as described in section 5(a) of the Radiation Exposure 
Compensation Act (42 U.S.C. 2210 note). 

“(c) INDIAN HEALTH SERVICE.—The programs under subsection 
(a) shall include programs provided through the Indian Health 
Service or through tribal contracts, compacts, grants, or cooperative 
agreements with the Indian Health Service and which are deter- 
mined appropriate to raising the health status of Indians. 

“(d) GRANT AND CONTRACT AUTHORITY.—Entities receiving a 
grant under subsection (b) may expend the grant to carry out 
the purpose described in such subsection. 

“(e) HEALTH COVERAGE UNAFFECTED.—Nothing in this section 
shall be construed to affect any coverage obligation of a govern- 
mental or private health plan or program relating to an individual 
referred to under subsection (b)(1). 

“(f) REPORT TO CONGRESS.—Beginning on October 1 of the Effective date. 
year following the date on which amounts are first appropriated 
to carry out this section and annually on each October 1 thereafter, 
the Secretary shall submit a report to the Committee on the 
Judiciary and the Committee on Health, Education, Labor, and 
Pensions of the Senate and to the Committee on the Judiciary 
and the Committee on Commerce of the House of Representatives. 
Each report shall summarize the expenditures and programs funded 
under this section as the Secretary determines to be appropriate. 


79-194 O - 00 - 18: QL 3 Part 1 
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“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for the purpose of carrying out this section 
$20,000,000 for fiscal year 1999 and such sums as may be necessary 
for each of the fiscal years 2000 through 2009.”. 


Approved July 10, 2000. 
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Public Law 106—246 
106th Congress 


An Act 


Making appropriations for military construction, family housing, and base realign- July 13. 2000 
ment and closure for the Department of Defense for the fiscal year ending Sep- we ee 
tember 30, 2001, and for other purposes. (H.R. 4425] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


DIVISION A—FISCAL YEAR 2001 MILITARY CONSTRUCTION Military 
APPROPRIATIONS Construction 


Appropriations 
That the following sums are appropriated, out of any money Act, 2001. 
in the Treasury not otherwise appropriated for military construc- 
tion, family housing, and base realignment and closure functions 
administered by the Department of Defense, for the fiscal year 


ending September 30, 2001, and for other purposes, namely: 


MILITARY CONSTRUCTION, ARMY 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Army as currently authorized by 
law, including personnel in the Army Corps of Engineers and other 
personal services necessary for the purposes of this appropriation, 
and for construction and operation of facilities in support of the 
functions of the Commander in Chief, $909,245,000, to remain 
available until September 30, 2005: Provided, That of this amount, 
not to exceed $109,306,000 shall be available for study, planning, 
design, architect and engineer services, and host nation support, 
as authorized by law, unless the Secretary of Defense determines 
that additional obligations are necessary for such purposes and 
notifies the Committees on Appropriations of both Houses of Con- 
gress of his determination and the reasons therefor. 


MILITARY CONSTRUCTION, NAVY 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other personal services necessary for the purposes of this appro- 
priation, $928,273,000, to remain available until September 30, 
2005: Provided, That of this amount, not to exceed $73,335,000 
shall be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
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determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor. 


MILITARY CONSTRUCTION, AIR FORCE 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Air Force as currently authorized 
by law, $870,208,000, to remain available until September 30, 2005: 
Provided, That of this amount, not to exceed $74,628,000 shall 
be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor. 


MILITARY CONSTRUCTION, DEFENSE-WIDE 


(INCLUDING TRANSFER OF FUNDS) 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, installations, facilities, and 
real property for activities and agencies of the Department of 
Defense (other than the military departments), as currently author- 
ized by law, $814,647,000, to remain available until September 
30, 2005: Provided, That such amounts of this appropriation as 
may be determined by the Secretary of Defense may be transferred 
to such appropriations of the Department of Defense available for 
military construction or family housing as he may designate, to 
be merged with and to be available for the same purposes, and 
for the same time period, as the appropriation or fund to which 


transferred: Provided further, That of the amount appropriated, 
not to exceed $77,505,000 shall be available for study, planning, 
design, architect and engineer services, as authorized by law, unless 
the Secretary of Defense determines that additional obligations 
are necessary for such purposes and notifies the Committees on 
Appropriations of both Houses of Congress of his determination 
and the reasons therefor. 


MILITARY CONSTRUCTION, ARMY NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized 
by chapter 1803 of title 10, United States Code, and Military 
Construction Authorization Acts, $281,717,000, to remain available 
until September 30, 2005. 


MILITARY CONSTRUCTION, AIR NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air National Guard, and contributions therefor, as authorized by 
chapter 1803 of title 10, United States Code, and Military Construc- 
tion Authorization Acts, $203,829,000, to remain available until 
September 30, 2005. 
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MILITARY CONSTRUCTION, ARMY RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 1803 of title 10, United 
States Code, and Military Construction Authorization Acts, 
$108,738,000, to remain available until September 30, 2005. 


MILITARY CONSTRUCTION, NAVAL RESERVE 


(INCLUDING RESCISSIONS) 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized 
by chapter 1803 of title 10, United States Code, and Military 
Construction Authorization Acts, $64,473,000, to remain available 
until September 30, 2005: Provided further, That the funds appro- 
priated for “Military Construction, Naval Reserve” under Public 
Law 105-45, $2,400,000 is hereby rescinded. 


MILITARY CONSTRUCTION, AIR FORCE RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air Force Reserve as authorized by chapter 1803 of title 10, United 
States Code, and Military Construction Authorization Acts, 
$36,591,000, to remain available until September 30, 2005. 


NORTH ATLANTIC TREATY ORGANIZATION 


SECURITY INVESTMENT PROGRAM 


For the United States share of the cost of the North Atlantic 
Treaty Organization Security Investment Program for the acquisi- 
tion and construction of military facilities and installations 
(including international inilitary headquarters) and for related 
expenses for the collective defense of the North Atlantic Treaty 
Area as authorized in Military Construction Authorization Acts 
and section 2806 of title 10, United States Code, $172,000,000, 
to remain available until expended. 


FAMILY HOUSING, ARMY 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $235,956,000, to remain available until September 
30, 2005; for Operation and Maintenance, and for debt payment, 
$951,793,000; in all $1,187,749,000. 


FAMILY HOUSING, NAVY AND MARINE CORPS 


For expenses of family housing for the Navy and Marine Corps 
for construction, including acquisition, replacement, addition, 
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expansion, extension and alteration and for operation and mainte- 
nance, including debt payment, leasing, minor construction, prin- 
cipal and interest charges, and insurance premiums, as authorized 
by law, as follows: for Construction, $418,155,000, to remain avail- 
able until September 30, 2005; for Operation and Maintenance, 
and for debt payment, $881,567,000; in all $1,299,722,000. 


FAMILY HOUSING, AIR FORCE 


For expenses of family housing for the Air Force for construc- 
tion, including acquisition, replacement, addition, expansion, exten- 
sion and alteration and for operation and maintenance, including 
debt payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $251,982,000, to remain available until September 
30, 2005; for Operation and Maintenance, and for debt payment, 
$820,879,000; in all $1,072,861,000. 


FAMILY HOUSING, DEFENSE-WIDE 


For expenses of family housing for the activities and agencies 
of the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration, and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, for 
Operation and Maintenance, $44,886,000. 


BASE REALIGNMENT AND CLOSURE ACCOUNT, PART IV 


For deposit into the Department of Defense Base Closure 
Account 1990 established by section 2906(a)(1) of the Department 
of Defense Authorization Act, 1991 (Public Law 101-510), 


$1,024,369,000, to remain available until expended: Provided, That 
not more than $865,318,000 of the funds appropriated herein shall 
be available solely for environmental restoration, unless the Sec- 
retary of Defense determines that additional obligations are nec- 
essary for such purposes and notifies the Committees on Appropria- 
tions of both Houses of Congress of his determination and the 
reasons therefor. 


GENERAL PROVISIONS 


SEC. 101. None of the funds appropriated in Military Construc- 
tion Appropriations Acts shall be expended for payments under 
a cost-plus-a-fixed-fee contract for construction, where cost esti- 
mates exceed $25,000, to be performed within the United States, 
except Alaska, without the specific approval in writing of the Sec- 
retary of Defense setting forth the reasons therefor. 

SEC. 102. Funds appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor 
vehicles. 

SEc. 103. Funds appropriated to the Department of Defense 
for construction may be used for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United 
States Code, when projects authorized therein are certified as 
important to the national defense by the Secretary of Defense. 
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SEc. 104. None of the funds appropriated in this Act may 
be used to begin construction of new bases inside the continental 
United States for which specific appropriations have not been made. 

SEc. 105. No part of the funds provided in Military Construction 
Appropriations Acts shall be used for purchase of land or land 
easements in excess of 100 percent of the value as determined 
by the Army Corps of Engineers or the Naval Facilities Engineering 
Command, except: (1) where there is a determination of value 
by a Federal court; (2) purchases negotiated by the Attorney General 
or his designee; (3) where the estimated value is less than $25,000; 
or (4) as otherwise determined by the Secretary of Defense to 
be in the public interest. 

SEc. 106. None of the funds appropriated in Military Construc- 
tion Appropriations Acts shall be used to: (1) acquire land; (2) 
provide for site preparation; or (3) install utilities for any family 
housing, except housing for which funds have been made available 
in annual Military Construction Appropriations Acts. 

SEC. 107. None of the funds appropriated in Military Construc- 
tion Appropriations Acts for minor construction may be used to 
transfer or relocate any activity from one base or installation to 
another, without prior notification to the Committees on Appropria- 
tions. 

SEc. 108. No part of the funds appropriated in Military 
Construction Appropriations Acts may be used for the procurement 
of steel for any construction project or activity for which American 
steel producers, fabricators, and manufacturers have been denied 
the opportunity to compete for such steel procurement. 

SEc. 109. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in 
any foreign nation. 

SEC. 110. None of the funds appropriated in Military Construc- 
tion Appropriations Acts may be used to initiate a new installation 
overseas without prior notification to the Committees on Appropria- 
tions. 

SEC. 111. None of the funds appropriated in Military Construc- 
tion Appropriations Acts may be obligated for architect and engineer 
contracts estimated by the Government to exceed $500,000 for 
projects to be accomplished in Japan, in any NATO member country, 
or in countries bordering the Arabian Gulf, unless such contracts 
are awarded to United States firms or United States firms in 
joint venture with host nation firms. 

SEC. 112. None of the funds appropriated in Military Construc- 
tion Appropriations Acts for military construction in the United 
States territories and possessions in the Pacific and on Kwajalein 
Atoll, or in countries bordering the Arabian Gulf, may be used 
to award any contract estimated by the Government to exceed 
$1,000,000 to a foreign contractor: Provided, That this section shall 
not be applicable to contract awards for which the lowest responsive 
and responsible bid of a United States contractor exceeds the lowest 
responsive and responsible bid of a foreign contractor by greater 
than 20 percent: Provided further, That this section shall not apply 
to contract awards for military construction on Kwajalein Atoll 
for which the lowest responsive and responsible bid is submitted 
by a Marshallese contractor. 
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Notification. 


10 USC 2860 
note. 


10 USC 2860 
note. 


Reports. 
Deadline. 


SEC. 113. The Secretary of Defense is to inform the appropriate 
committees of Congress, including the Committees on Appropria- 
tions, of the plans and scope of any proposed military exercise 
involving United States personnel 30 days prior to its occurring, 
if amounts expended for construction, either temporary or perma- 
nent, are anticipated to exceed $100,000. 

SEc. 114. Not more than 20 percent of the appropriations 
in Military Construction Appropriations Acts which are limited 
for obligation during the current fiscal year shall be obligated 
during the last 2 months of the fiscal year. 


(TRANSFER OF FUNDS) 


SEc. 115. Funds appropriated to the Department of Defense 
for construction in prior years shall be available for construction 
authorized for each such military department by the authorizations 
enacted into law during the current session of Congress. 

SEc. 116. For military construction or family housing projects 
that are being completed with funds otherwise expired or lapsed 
for obligation, expired or lapsed funds may be used to pay the 
cost of associated supervision, inspection, overhead, engineering 
and design on those projects and on subsequent claims, if any. 

SEc. 117. Notwithstanding any other provision of law, any 
funds appropriated to a military department or defense agency 
for the construction of military projects may be obligated for a 
military construction project or contract, or for any portion of such 
a project or contract, at any time before the end of the fourth 
fiscal year after the fiscal year for which funds for such project 
were appropriated if the funds obligated for such project: (1) are 
obligated from funds available for military construction projects; 
and (2) do not exceed the amount appropriated for such project, 
plus any amount by which the cost of such project is increased 
pursuant to law. 


(TRANSFER OF FUNDS) 


SEc. 118. During the 5-year period after appropriations avail- 
able to the Department of Defense for military construction and 
family housing operation and maintenance and construction have 
expired for obligation, upon a determination that such appropria- 
tions will not be necessary for the liquidation of obligations or 
for making authorized adjustments to such appropriations for 
obligations incurred during the period of availability of such appro- 
priations, unobligated balances of such appropriations may be trans- 
ferred into the appropriation “Foreign Currency Fluctuations, 
Construction, Defense” to be merged with and to be available for 
the same time period and for the same purposes as the appropria- 
tion to which transferred. 

SEC. 119. The Secretary of Defense is to provide the Committees 
on Appropriations of the Senate and the House of Representatives 
with an annual report by February 15, containing details of the 
specific actions proposed to be taken by the Department of Defense 
during the current fiscal year to encourage other member nations 
of the North Atlantic Treaty Organization, Japan, Korea, and 
United States allies bordering the Arabian Gulf to assume a greater 
— of the common defense burden of such nations and the United 

tates. 
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(TRANSFER OF FUNDS) 


SEc. 120. During the current fiscal year, in addition to any 
other transfer authority available to the Department of Defense, 
proceeds deposited to the Department of Defense Base Closure 
Account established by section 207(a)(1) of the Defense Authoriza- 
tion Amendments and Base Closure and Realignment Act (Public 
Law 100-526) pursuant to section 207(a)(2\(C) of such Act, may 
be transferred to the account established by section 2906(a)(1) of 
the Department of Defense Authorization Act, 1991, to be merged 
with, and to be available for the same purposes and the same 
time period as that account. 

SEC. 121. (a) No funds appropriated pursuant to this Act may 
be expended by an entity unless the entity agrees that in expending 
the assistance the entity will comply with sections 2 through 4 
of the Act of March 3, 1933 (41 U.S.C. 10a—10c, popularly known 
as the “Buy American Act”). 

(b) No funds made available under this Act shall be made 
available to any person or entity who has been convicted of violating 
the Act of March 3, 1933 (41 U.S.C. 10a—10c, popularly known 
as the “Buy American Act”). 

SEC. 122. (a) In the case of any equipment or products that 
may be authorized to be purchased with financial assistance pro- 
vided under this Act, it is the sense of the Congress that entities 
receiving such assistance should, in expending the assistance, pur- 
chase only American-made equipment and products. 

(b) In providing financial assistance under this Act, the Sec- Notice. 
retary of the Treasury shall provide to each recipient of the assist- 
ance a notice describing the statement made in subsection (a) 
by the Congress. 


(TRANSFER OF FUNDS) 


SEC. 123. Subject to 30 days prior notification to the Commit- 
tees on Appropriations, such additional amounts as may be deter- 
mined by the Secretary of Defense may be transferred to the Depart- 
ment of Defense Family Housing Improvement Fund from amounts 
appropriated for construction in “Family Housing” accounts, to be 
merged with and to be available for the same purposes and for 
the same period of time as amounts appropriated directly to the 
Fund: Provided, That appropriations made available to the Fund 
shall be available to cover the costs, as defined in section 502(5) 
of the Congressional Budget Act of 1974, of direct loans or loan 
guarantees issued by the Department of Defense pursuant to the 
provisions of subchapter IV of chapter 169, title 10, United States 
Code, pertaining to alternative means of acquiring and improving 
military family housing and supporting facilities. 

SEC. 124. None of the funds appropriated or made available 
by this Act may be obligated for Partnership for Peace Programs 
in the New Independent States of the former Soviet Union. 

SEC. 125. (a) Not later than 60 days before issuing any solicita- Deadline. 
tion for a contract with the private sector for military family housing Notice. 
the Secretary of the military department concerned shall submit 
to the congressional defense committees the notice described in 
subsection (b). 

(b)(1) A notice referred to in subsection (a) is a notice of any 
guarantee (including the making of mortgage or rental payments) 
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10 USC 2821 
note. 


Deadline. 


proposed to be made by the Secretary to the private party under 
the contract involved in the event of— 

(A) the closure or realignment of the installation for which 
housing is provided under the contract; 

(B) a reduction in force of units stationed at such installa- 
tion; or 

(C) the extended deployment overseas of units stationed 
at such installation. 

(2) Each notice under this subsection shall specify the nature 
of the guarantee involved and assess the extent and likelihood, 
if any, of the liability of the Federal Government with respect 
to the guarantee. 

(c) In this section, the term “congressional defense committees” 
means the following: 

(1) The Committee on Armed Services and the Military 
Construction Subcommittee, Committee on Appropriations of 
the Senate. 

(2) The Committee on Armed Services and the Military 
Construction Subcommittee, Committee on Appropriations of 
the House of Representatives. 


(TRANSFER OF FUNDS) 


SEC. 126. During the current fiscal year, in addition to any 
other transfer authority available to the Department of Defense, 
amounts may be transferred from the account established by section 
2906(a)(1) of the Department of Defense Authorization Act, 1991, 
to the fund established by section 1013(d) of the Demonstration 
Cities and Metropolitan Development Act of 1966 (42 U.S.C. 3374) 
to pay for expenses associated with the Homeowners Assistance 
Program. Any amounts transferred shall be merged with and be 
available for the same purposes and for the same time period 
as the fund to which transferred. 

SEC. 127. Notwithstanding this or any other provision of law, 
funds appropriated in Military Construction Appropriations Acts 
for operations and maintenance of family housing shall be the 
exclusive source of funds for repair and maintenance of all family 
housing units, including flag and general officer quarters: Provided, 
That not more than $25,000 per unit may be spent annually for 
the maintenance and repair of any general or flag officer quarters 
without 30 days advance prior notification of the appropriate 
committees of Congress: Provided further, That the Under Secretary 
of Defense (Comptroller) is to report annually to the Committees 
on Appropriations all operations and maintenance expenditures 
for each individual flag and general officer quarters for the prior 
fiscal year. 

SEC. 128. The Army, Navy, Marine Corps, and Air Force are 
directed to submit to the appropriate committees of the Congress 
by July 1, 2001, a Family Housing Master Plan demonstrating 
how they plan to meet the year 2010 housing goals with traditional 
construction, operation and maintenance support, as well as 
privatization initiative proposals. Each plan shall include projected 
life cycle costs for family housing construction, basic allowance 
for housing, operation and maintenance, other associated costs, 
and a time line for housing completions each year. 
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(RESCISSION OF FUNDS) 


SEc. 129. Of the funds provided in previous Military Construc- 
tion Appropriations Acts, $100,000,000 is hereby rescinded as of 
the date of the enactment of this Act. 


(TRANSFER OF FUNDS) 


SEc. 130. During fiscal year 2001, in addition to any other 
transfer authority available to the Department of Defense, funds 
appropriated in the Military Construction Appropriations Act, 2000 
(Public Law 106-52; 113 Stat. 259) under the heading “Military 
Construction, Naval Reserve” and still unobligated may be trans- 
ferred to the account for “Military Construction, Navy”. Amounts 
transferred under this section shall be merged with, and be avail- 
able for the same period as, the amounts in the account to which 
transferred and shall be available to construct, under the authority 
of section 2805 of title 10, United States Code, an elevated water 
storage tank at the Naval Support Activity Midsouth, Millington, 
Tennessee. 

SEc. 131. (a) The Secretary of the Army may accept funds 
from the Federal Highway Administration, or the Commonwealth 
of Kentucky, and credit them to the appropriate Department of 
the Army accounts for the purpose of funding all costs associated 
with the realignment, requested by the Commonwealth of Kentucky, 
of the military construction project involving a rail connector located 
at Fort Campbell, Kentucky, authorized in section 2101(a) of the 
Military Construction Authorization Act for Fiscal Year 1997 (Public 
Law 104—201; 110 Stat. 2763). 

(b) The Secretary may use the funds accepted for the realign- 
ment, in addition to funds authorized and appropriated for the 
rail connector project, notwithstanding the amount authorized in 
section 2101(a) of Public Law 104-201. The funds accepted shall 
remain available until expended. 

(c) The costs associated with the realignment of the rail con- 
nector project include but are not limited to redesign costs, addi- 
tional construction costs, additional costs due to construction delays 
related to the realignment, and additional real estate costs. 

(d) The authority provided in this section shall be effective Effective date. 
upon the date of the enactment of this Act. 


(RESCISSION OF FUNDS) 


SEC. 132. Of the funds available to the Secretary of Defense 
in the “Foreign Currency Fluctuations, Construction, Defense” 
account, $83,000,000 is hereby rescinded. 


(TRANSFER OF FUNDS) 


SEC. 133. Section 131 of the Military Construction Appropria- 
tions Act, 1988 (Public Law 100-202), is amended— 101 Stat. 
(1) by striking subsection (c)(1), and inserting the following: 1329-319. 
“(c)(1) The Secretary shall use amounts paid to the Secretary 
under subsection (b) for the acquisition of suitable sites for military 
family housing; or, the acquisition, construction, or revitalization 
of military family housing in the San Diego region, either through 
conventional military construction or through use of any of the 
alternative authorities contained in subchapter IV, chapter 169 
of title 10, United States Code.”. 
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Effective date. 


Notification. 


Effective date. 


(2) by adding after subsection (c)(2) the following new 
subparagraph: 

“(3) Any funds received by the Secretary under subsection 
(b) and not deposited into the general fund of the Treasury under 
subsection (c)(2) may be transferred into the Department of Defense 
Family Housing Improvement Fund in accordance with section 2883 
in subchapter IV, chapter 169 of title 10, United States Code.”. 

SEC. 134. Section 412(c) of the Woodrow Wilson Memorial 
Bridge Authority Act of 1995 (112 Stat. 160) is amended by inserting 
before the period at the end of the sentence the following: “, and 
up to $170,000,000 for dredging and foundation activities for 
construction”: Provided, That this section becomes effective imme- 
diately upon enactment of this Act. 

SEC. 135. Notwithstanding any other provision of law, the 
Secretary of the Navy is authorized to use funds received pursuant 
to section 2601 of title 10, United States Code, for the construction, 
improvement, repair, and maintenance of the historic residences 
located at Marine Corps Barracks, 8th and I Streets, Washington, 
D.C.: Provided, That the Secretary notifies the appropriate commit- 
tees of Congress 30 days in advance of the intended use of such 
funds: Provided further, That this section becomes effective imme- 
diately upon enactment of this Act. 


BROOKS AIR FORCE BASE DEVELOPMENT DEMONSTRATION PROJECT 


SEC. 136. (a) PURPOSE.—The purpose of this section is to 
evaluate and demonstrate methods for more efficient operation 
of military installations through improved capital asset manage- 
ment and greater reliance on the public or private sector for less- 
costly base — services, where available. The section super- 
sedes, and shall be used in lieu of the authority provided in, 
section 8168 of the Department of Defense Appropriations Act, 
2000 (Public Law 106—79; 113 Stat. 1277). 

(b) AUTHORITY.—({1) Subject to paragraph (4), the Secretary 
of the Air Force may carry out at Brooks Air Force Base, Texas, 
a demonstration project to be known as the “Base Efficiency Project” 
to improve mission effectiveness and reduce the cost of providing 
quality installation support at Brooks Air Force Base. 

(2) The Secretary may carry out the Project in consultation 
with the Community to the extent the Secretary determines such 
consultation is necessary and appropriate. 

(3) The authority provided in this section is in addition to 
any other authority vested in or delegated to the Secretary, and 
the Secretary may exercise any authority or combination of authori- 
ties provided under this section or elsewhere to carry out the 
purposes of the Project. 

(4) The Secretary may not exercise any authority under this 
section until after the end of the 30-day period beginning on the 
date the Secretary submits to the appropriate committees of the 
Congress a master plan for the development of the Base. 

(c) EFFICIENT PRACTICES.—(1) The Secretary may convert serv- 
ices at or for the benefit of the Base from accomplishment by 
military personnel or by Department civilian employees (appro- 
priated fund or non-appropriated fund), to services performed by 
contract or provided as consideration for the lease, sale, or other 
conveyance or transfer of property. 

(2) Notwithstanding section 2462 of title 10, United States 
Code, a contract for services may be awarded based on “best vali e” 
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if the Secretary determines that the award will advance the pur- 
poses of a joint activity conducted under the project and is in 
the best interest of the Department. 

(3) Notwithstanding that such services are generally funded 
by local and State taxes and provided without specific charge to 
the public at large, the Secretary may contract for public services 
at or for the benefit of the Base in exchange for such consideration, 
if any, the Secretary determines to be appropriate. 

(4A) The Secretary may conduct joint activities with the 
Community, the State, and any private parties or entities on or 
for the benefit of the Base. 

(B) Payments or reimbursements received from participants 
for their share of direct and indirect costs of joint activities, 
including the costs of providing, operating, and maintaining facili- 
ties, shall be in an amount and type determined to be adequate 
and appropriate by the Secretary. 

(C) Such payments or reimbursements received by the Depart- 
ment shall be deposited into the Project Fund. 

(d) LEASE AUTHORITY.—(1) The Secretary may lease real or 
personal property located on the Base and not required at other 
Air Force installations to any lessee upon such terms and conditions 
as the Secretary considers appropriate and in the interest of the 
United States, if the Secretary determines that the lease would 
facilitate the purposes of the Project. 

(2) Consideration for a lease under this subsection shall be 
determined in accordance with subsection (g). 

(3) A lease under this subsection— 

(A) may be for such period as the Secretary determines 
is necessary to accomplish the goals of the Project; and 

(B) may give the lessee the first right to purchase the 
property at fair market value if the lease is terminated to 
allow the United States to sell the property under any other 
provision of law. 

(4)(A) The interest of a lessee of property leased under this 
subsection may be taxed by the State or the Community. 

(B) A lease under this subsection shall provide that, if and 
to the extent that the leased property is later made taxable by 
State governments or local governments under Federal law, the 
lease shall be renegotiated. 

(5) The Department may furnish a lessee with utilities, custo- 
dial services, and other base operation, maintenance, or support 
services performed by Department civilian or contract employees, 
in exchange for such consideration, payment, or reimbursement 
as the Secretary determines appropriate. 

(6) All amounts received from leases under this subsection 
shall be deposited into the Project Fund. 

(7) A lease under this subsection shall not be subject to the 
following provisions of law: 

(A) Section 2667 of title 10, United States Code, other 
than subsection (b)(1) of that section. 

(B) Section 321 of the Act of June 30, 1932 (40 U.S.C. 
303b). 

(C) The Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.). 

(e) PROPERTY DISPOSAL.—(1) The Secretary may sell or other- 
wise convey or transfer real and personal property located at the 
Base to the Community or to another public or private party during 
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the Project, upon such terms and conditions as the Secretary con- 
siders appropriate for purposes of the Project. 

(2) Consideration for a sale or other conveyance or transfer 
of property under this subsection shall be determined in accordance 
with subsection (g). 

(3) The sale or other conveyance or transfer of property under 
this subsection shall not be subject to the following provisions 
of law: 

(A) Section 2693 of title 10, United States Code. 

(B) The Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.). 

(4) Cash payments received as consideration for the sale or 
other conveyance or transfer of property under this subsection 
shall be deposited into the Project Fund. 

(f) LEASEBACK OF PROPERTY LEASED OR DISPOSED.—(1) The 
Secretary may lease, sell, or otherwise convey or transfer real 
property at the Base under subsections (b) and (e), as applicable, 
which will be retained for use by the Department or by another 
military department or other Federal agency, if the lessee, pur- 
chaser, or other grantee or transferee of the property agrees to 
enter into a leaseback to the Department in connection with the 
lease, sale, or other conveyance or transfer of one or more portions 
or all of the property leased, sold, or otherwise conveyed or trans- 
ferred, as applicable. 

(2) A leaseback of real property under this subsection shall 
be an operating lease for no more than 20 years unless the Secretary 
of the Air Force determines that a longer term is appropriate. 

(3)(A) Consideration, if any, for real property leased under 
a leaseback entered into under this subsection shall be in such 
form and amount as the Secretary considers appropriate. 

(B) The Secretary may use funds in the Project Fund or other 
funds appropriated or otherwise available to the Department for 
use at the Base for payment of any such cash rent. 

(4) Notwithstanding any other provision of law, the Department 
or other military department or other Federal agency using the 
real property leased under a leaseback entered into under this 
subsection may construct and erect facilities on or otherwise 
improve the leased property using funds appropriated or otherwise 
available to the Department or other military department or other 
Federal agency for such purpose. 

(g) CONSIDERATION.—(1) The Secretary shall determine the 
nature, value, and adequacy of consideration required or offered 
in exchange for a lease, sale, or other conveyance or transfer of 
real or personal property or for other actions taken under the 
Project. 

(2) Consideration may be in cash or in-kind or any combination 
thereof. In-kind consideration may include the following: 

(A) Real property. 

(B) Personal property. 

(C) Goods or services, including operation, maintenance, 
protection, repair, or restoration (including environmental res- 
toration) of any property or facilities (including non-appro- 
priated fund facilities). 

(D) Base operating support services. 

(E) Improvement of Department facilities. 

(F) Provision of facilities, including office, storage, or other 
usable space, for use by the Department on or off the Base. 
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(G) Public services. 
(3) Consideration may not be for less than the fair market 
value. 

(h) PROJECT FUND.—(1) There is established on the books of 
the Treasury a fund to be known as the “Base Efficiency Project 
Fund” into which all cash rents, proceeds, payments, reimburse- 
ments, and other amounts from leases, sales, or other conveyances 
or transfers, joint activities, and all other actions taken under 
the Project shall be deposited. Subject to paragraph (2), amounts 
deposited into the Project Fund shall be available without fiscal 
year limitation. 

(2) To the extent provided in advance in appropriations Acts, 
amounts in the Project Fund shall be available to the Secretary 
for use at the base only for operation, base operating support 
services, maintenance, repair, or improvement of Department facili- 
ties, payment of consideration for acquisitions of interests in real 
property (including payment of rentals for leasebacks), and environ- 
mental protection or restoration. The use of such amounts may 
be in addition to or in combination with other amounts appropriated 
for these purposes. 

(3) Subject to generally prescribed financial management regu- Procedures. 
lations, the Secretary shall establish the structure of the Project 
Fund and such administrative policies and procedures as the Sec- 
retary considers necessary to account for and control deposits into 
and disbursements from the Project Fund effectively. 

(i) FEDERAL AGENCIES.—(1)(A) Any Federal agency, its contrac- 
tors, or its grantees shall pay rent, in cash or services, for the 
use of facilities or property at the Base, in an amount and type 
determined to be adequate by the Secretary. 

(B) Such rent shall generally be the fair market rental of 
the property provided, but in any case shall be sufficient to com- 
pensate the Base for the direct and overhead costs incurred by 
the Base due to the presence of the tenant agency on the Base. 

(2) Transfers of real or personal property at the Base to other 
Federal agencies shall be at fair market value consideration. Such 
consideration may be paid in cash, by appropriation transfer, or 
in property, goods, or services. 

(3) Amounts received from other Federal agencies, their contrac- 
tors, or grantees, including any amounts paid by appropriation 
transfer, shall be deposited in the Project Fund. 

(j) REPORTS TO CONGRESS.—(1) Section 2662 of title 10, United Applicability. 
States Code, shall apply to transactions at the Base during the 
Project. 

(k) LIMITATION.—None of the authorities in this section shall 
create any legal rights in any person or entity except rights 
embodied in leases, deeds, or contracts. 

(1) EXPIRATION OF AUTHORITY.—The authority to enter into 
a lease, deed, permit, license, contract, or other agreement under 
this section shall expire on June 1, 2005. 

(m) DEFINITIONS.—In this section: 

(1) The term “Project” means the Base Efficiency Project 
authorized by this section. 

(2) The term “Base” means Brooks Air Force Base, Texas. 

(3) The term “Community” means the City of San Antonio, 

Texas. 

(4) The term “Department” means the Department of the 

Air Force. 
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Effective date. 


Effective date. 


Deadline. 
Reports. 


(5) The term “facility” means a building, structure, or other 
improvement to real property (except a military family housing 
unit as that term is used in subchapter IV of chapter 169 
of title 10, United States Code). 

(6) The term “joint activity” means an activity conducted 
on or for the benefit of the Base by the Department, jointly 
with the Community, the State, or any private entity, or any 
combination thereof. 

(7) The term “Project Fund” means the Base Efficiency 
Project Fund established by subsection (h). 

(8) The term “public services” means public services (except 
public schools, fire protection, and police protection) that are 
funded by local and State taxes and provided without specific 
charge to the public at large. 

(9) The term “Secretary” means the Secretary of the Air 
Force or the Secretary’s designee, who shall be a civilian official 
of the Department appointed by the President with the advice 
and consent of the Senate. 

(10) The term “State” means the State of Texas. 

(n) EFFECTIVE DATE.—This section becomes effective imme- 
diately upon enactment of this Act. 

SEC. 137. Of the funds made available in the Military Construc- 
tion Appropriations Act, 1999 (Public Law 105-237) under the 
heading “Military Construction, Defense-Wide” for planning and 
design, not less than $1,000,000 shall be available for the design 
of an elementary school for the Central Kitsap School District 
to meet the educational needs of military dependents at the Naval 
Submarine Base, Bangor, Washington: Provided, That this section 
becomes effective immediately upon enactment of this Act. 

SEC. 138. The total amount of appropriated funds that may 
be expended for the military construction project at the Military 
Academy at West Point, New York, to construct and renovate the 
Cadet Physical Development Center shall not exceed $77,500,000, 
regardless of the fiscal year for which the funds were or are appro- 
priated: Provided, That this section becomes effective immediately 
upon enactment of this Act. 

SEC. 139. (a) Not later than 60 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the congressional defense committees a report on construction, secu- 
rity and operation of Forward Operating Locations (FOL) in Manta, 
Ecuador, Aruba, Curacao, and El Salvador. 

(b) The report required by subsection (a) shall address the 
following: (1) a schedule for making each Forward Operating Loca- 
tion (FOL) fully operational, including cost estimates, time line 
of contracting and construction with completion dates, a description 
of the potential capabilities for each proposed location and an expla- 
nation of how the FOL architecture fits into the overall counter- 
drug strategy; (2) a plan that identifies the operating requirements 
at FOL for the United States Coast Guard, United States Customs 
Service, Drug Enforcement Administration, Intelligence community 
and the Department of Defense and how these requirements will 
be addressed; (3) a security plan to ensure that FOL facilities 
and personnel working at these sites are safeguarded from outside 
threats; and (4) a safety plan to ensure operations conducted at 
FOLs are in accordance with standard operating procedures. 

This division may be cited as the “Military Construction Appro- 
priations Act, 2001”. 
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DIVISION B—FISCAL YEAR 2000 SUPPLEMENTAL Emergency 


APPROPRIATIONS Supplemental 
Act, 2000. 


The following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, for the fiscal year ending 
September 30, 2000, and for other purposes, namely: 


TITLE I—KOSOVO AND OTHER NATIONAL SECURITY 
MATTERS 


CHAPTER 1 
DEPARTMENT OF DEFENSE—MILITARY 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation and Maintenance, 
Army”, $23,883,000: Provided, That the entire amount is designated 
by the Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended. 


OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and Maintenance, 
Navy”, $20,565,000: Provided, That the entire amount is designated 
by the Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For an additional amount for “Operation and Maintenance, 
Marine Corps”, $37,155,000: Provided, That the entire amount is 
designated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, as amended. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and Maintenance, 
Air Force”, $38,065,000: Provided, That the entire amount is des- 
ignated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, as amended: Provided further, That of 
the funds appropriated under this heading, $8,000,000 shall be 
made available only for use in federally owned educational facilities 
located on military installations for the purpose of transferring 
title of such facilities to the local educational authorities. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to provide assistance to Vieques, Puerto 
Rico, $40,000,000, to remain available until September 30, 2003: 
Provided, That such funds shall be in addition to amounts otherwise 
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Notification. 


Certification. 


Certification. 


available for such purposes: Provided further, That the Secretary 
of Defense may transfer funds to any agency or office of the United 
States Government in order to implement the projects for which 
funds are provided under this heading 30 days after the Director 
of the Office of Management and Budget notifies the House and 
Senate Committees on Appropriations of each proposed transfer: 
Provided further, That each notification transmitted to the Commit- 
tees shall identify the specific amount, recipient agency and purpose 
for which such transfer is proposed: Provided further, That appro- 
priations made available under this heading may be transferred 
and obligated for the following purposes: a study of the health 
of Vieques residents; fire-fighting related equipment and facilities 
at Antonio Rivera Rodriguez Airport; construction or refurbishment 
of a commercial ferry pier and terminal and associated navigational 
improvements; establishment and construction of an artificial reef; 
reef conservation, restoration, and management activities; payments 
to registered Vieques commercial fishermen of an amount deter- 
mined by the National Marine Fisheries Service for each day they 
are unable to use existing waters because the Navy is conducting 
training; expansion and improvement of major cross-island road- 
ways and bridges; an apprenticeship/training program for young 
adults; preservation and protection of natural resources; an eco- 
nomic development office and economic development activities; and 
conducting a referendum among the residents of Vieques regarding 
further use of the island for military training programs: Provided 
further, That for purposes of providing assistance to Vieques, any 
agency or office of the United States Government to which these 
funds are transferred may utilize, in addition to any authorities 
available in this paragraph, any authorities available to that agency 
or office for carrying out related activities, including utilization 
of such funds for administrative expenses: Provided further, That 
any amounts transferred to the Department of Housing and Urban 
Development, “Community development block grants”, shall be 
available only for assistance to Vieques, notwithstanding section 
106 of the Housing and Community Development Act of 1974: 
Provided further, That the Department of Commerce may make 
direct payments to registered Vieques commercial fishermen: Pro- 
vided further, That the Department of the Navy may provide fire- 
fighting training and funds provided in this paragraph may be 
used to provide fire-fighting related facilities at the Antonio Rivera 
Rodriguez Airport: Provided further, That funds made available 
under this heading may be transferred to the Army Corps of Engi- 
neers to construct or modify a commercial ferry pier and terminal 
and associated navigational improvements: Provided further, That 
except for amounts provided for the health study, fire-fighting 
related equipment and facilities, and certain activities in further- 
ance of the preservation and protection of natural resources, funds 
provided in this paragraph shall not become available until 30 
days after the Secretary of the Navy has certified to the congres- 
sional defense committees that the integrity and accessibility of 
the training range is uninterrupted, and trespassing and other 
intrusions on the range have ceased: Provided further, That the 
Secretary of the Navy shall recertify to the congressional defense 
committees the status of the range 90 days after the initial certifi- 
cation, and each 90 days thereafter: Provided further, That the 
entire amount is designated by the Congress as an emergency 
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requirement pursuant to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For an additional amount for “Operation and Maintenance, 
Army Reserve”, $2,174,000: Provided, That the entire amount is 
designated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, as amended. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For an additional amount for “Operation and Maintenance, 
Army National Guard”, $2,851,000: Provided, That the entire 
amount is designated by the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 


OVERSEAS CONTINGENCY OPERATIONS TRANSFER FUND 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for the “Overseas Contingency Oper- 
ations Transfer Fund”, $2,050,400,000, to remain available until 
expended: Provided, That the entire amount is designated by the 
Congress aS an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, That the Secretary 
of Defense may transfer the funds provided herein only to appropria- 
tions for military personnel; operation and maintenance, including 
Overseas Humanitarian, Disaster, and Civic Aid; procurement; 
research, development, test and evaluation; the Defense Health 
Program; and working capital funds: Provided further, That the 
funds transferred shall be merged with and shall be available 
for the same purposes and for the same time period, as the appro- 
priation to which transferred: Provided further, That the transfer 
authority provided in this paragraph is in addition to any other 
transfer authority available to the Department of Defense: Provided 
further, That upon a determination that all or part of the funds 
transferred from this appropriation are not necessary for the pur- 
poses provided herein, such amounts may be transferred back to 
this appropriation. 


PROCUREMENT 


AIRCRAFT PROCUREMENT, AIR FORCE 


For an additional amount for “Aircraft Procurement, Air Force”, 
$73,000,000, to remain available for obligation until September 
30, 2001: Provided, That the entire amount is designated by the 
Congress aS an emergency requirement pursuant to section 
25 1(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended. 
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Effective date. 
Termination 


date. 
37 USC 403 note. 


37 USC 403 note. 


Deadline. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


For an additional amount for “Research, Development, Test 
and Evaluation, Army”, $5,700,000, to remain available for obliga- 
tion until September 30, 2001, only for continued test activities 
under the Tactical High Energy Laser (THEL) program. 


OTHER DEPARTMENT OF DEFENSE PROGRAMS 


DEFENSE HEALTH PROGRAM 


For an additional amount for “Defense Health Program”, 
$3,533,000: Provided, That the entire amount is designated by 
the Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended. 


GENERAL PROVISIONS—THIS CHAPTER 


SEC. 101. (a) MINIMUM RATES OF BASIC ALLOWANCE FOR 
HOUSING FOR MEMBERS OF THE UNIFORMED SERVICES.—During the 
period beginning on January 1, 2000, and ending on September 
30, 2001 (or such earlier date as the Secretary of Defense considers 
appropriate), a member of the uniformed services entitled to a 
basic allowance for housing for a military housing area in the 
United States shall be paid the allowance at a monthly rate not 
less than the rate in effect on December 31, 1999, in that area 
for members serving in the same pay grade and with the same 
dependency status as the member. 

(b) ANNUAL LIMITATION ON ALLOWANCE.—In light of the rates 
for the basic allowance for housing authorized by subsection (a), 
the Secretary of Defense may exceed the limitation on the total 
amount paid during fiscal year 2000 and 2001 for the basic allow- 
ance for housing in the United States otherwise applicable under 
section 403(b)(3) of title 37, United States Code. 

(c) SENSE OF THE CONGRESS REGARDING MILITARY FAMILIES 
ON Foop STAMpPS.—It is the sense of the Congress that members 
of the Armed Forces and their dependents should not have to 
rely on the food stamp program, and the President and the Congress 
should take action to ensure that the income level of members 
of the Armed Forces is sufficient so that no member meets the 
income standards of eligibility in effect under the food stamp pro- 
gram. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 102. In addition to amounts appropriated or otherwise 
made available elsewhere in this Act for the Department of Defense 
or in the Department of Defense Appropriations Act, 2000 (Public 
Law 106—79), $1,556,200,000 is hereby appropriated to the Depart- 
ment of Defense for the “Defense-Wide Working Capital Fund” 
and shall remain available until expended, for price increases 
resulting from worldwide increases in the price of petroleum: Pro- 
vided, That the Secretary of Defense shall transfer $1,556,200,000 
in excess collections from the “Defense-Wide Working Capital Fund” 
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not later than September 30, 2001 to the operation and mainte- 
nance; research, development, test and evaluation; and working 
capital funds: Provided further, That the transfer authority provided 
in this section is in addition to the transfer authority provided 
to the Department of Defense in this Act or any other Act: Provided 
further, That the entire amount made available in this section 
is designated by the Congress as an emergency requirement pursu- 
ant to section 251(b)(2)(A) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 

SEC. 103. In addition to the amounts provided elsewhere in 
this Act or in the Department of Defense Appropriations Act, 2000 
(Public Law 106-79), $90,000,000 is hereby appropriated for “Air- 
craft Procurement, Air Force”, only for F—15 aircraft or associated 
components, systems, or subsystems. 

SEC. 104. In addition to the amounts provided elsewhere in 
this Act or in the Department of Defense Appropriations Act, 2000 
(Public Law 106-79), $163,700,000 is hereby appropriated for 
“Procurement of Weapons and Tracked Combat Vehicles, Army”, 
only for procurement, advance procurement, or economic order 
quantity procurement of Abrams M1A2 SEP Upgrades under 
multiyear contract authority provided under section 8008 of the 
Department of Defense Appropriations Act, 2000: Provided, That Certification. 
none of the funds under this section shall be obligated until the 
Secretary of the Army certifies to the congressional defense commit- 
tees that these funds will be used to upgrade vehicles for an 
average unit cost (for 307 vehicles) that does not exceed $5,900,000. 

SEC. 105. In addition to the amounts provided in the Depart- 
ment of Defense Appropriations Act, 2000 (Public Law 106-79), 
$615,600,000 is hereby appropriated for “Defense Health Program”, 
to remain available for obligation until September 30, 2001: Pro- 
vided, That such funds shall be available only for the purposes 
described and in accordance with section 106 of this chapter: Pro- 
vided further, That the entire amount is designated by the Congress 
as an emergency requirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 

SEc. 106. (a) Of the amounts provided in section 105 of this 
chapter for “Defense Health Program”— 

(1) not to exceed $90,300,000 shall be available for obliga- 
tions and adjustments to obligations required to cover unantici- 
pated increases in TRICARE contract costs that (but for insuffi- 
cient funds) would have been properly chargeable to the Defense 
Health Program account for fiscal year 1998 or fiscal year 
1999; and 

(2) not to exceed $525,300,000 shall be available for obliga- 
tions and adjustments to obligations required to cover unantici- 
pated increases in TRICARE contract costs that are properly 
chargeable to the Defense Health Program account for fiscal 
year 2000 or fiscal year 2001. 

(b) The Secretary of Defense shall notify the congressional Notification. 
defense committees before charging an obligation or an adjustment 
to obligations under this section. 

(c) The Secretary of Defense shall submit to the congressional Reports. 
defense committees a report on obligations made under this section Deadline. 
no later than 30 days after the end of fiscal year 2000. 

SEC. 107. In addition to the amounts provided in the Depart- 
ment of Defense Appropriations Act, 2000 (Public Law 106-79), 
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$695,900,000 is hereby appropriated for “Defense Health Program”, 
to remain available for obligation until September 30, 2002: Pro- 
vided, That the entire amount is designated by the Congress as 
an emergency requirement pursuant to section 251(b)(2)(A) of the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended. 

SEC. 108. In addition to the amounts appropriated or otherwise 
made available in this Act or in the Department of Defense Appro- 
priations Act, 2000 (Public Law 106-79), $27,000,000 is hereby 
appropriated to the Department of Defense and is available only 
for the Basic Allowance for Housing Program: Provided, That the 
entire amount is designated by the Congress as an emergency 
requirement pursuant to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended. 

SEc. 109. (a) MILITARY RECRUITING, ADVERTISING, AND RETEN- 
TION PROGRAMS.—In addition to amounts appropriated or otherwise 
made available for the Department of Defense elsewhere in this 
Act or in the Department of Defense Appropriations Act, 2000 
(Public Law 106-79), there is hereby appropriated to the Depart- 
ment of Defense, to remain available for obligation until September 
30, 2001, and to be available only for military personnel (to include 
full-time manning), recruiting, advertising, and retention programs, 
$357,288,000, as follows: 

For military personnel accounts, $204,226,000, as follows: 

“Military Personnel, Army”, $99,900,000; 

“Military Personnel, Navy”, $23,500,000; 

“Military Personnel, Marine Corps”, $4,000,000; 

“Military Personnel, Air Force”, $7,500,000; 

“Reserve Personnel, Army”, $32,500,000; and 

“National Guard Personnel, Army”, $36,826,000. 
For operation and maintenance accounts, $153,062,000, as 

follows: 

“Operation and Maintenance, Army”, $38,110,000; 

“Operation and Maintenance, Navy”, $29,222,000; 

“Operation and Maintenance, Marine Corps’, 
$8,100,000; 

“Operation and Maintenance, Air Force”, $29,040,000; 

“Operation and Maintenance, Army _ Reserve”, 
$18,890,000; 

“Operation and Maintenance, Navy Reserve”, 
$6,700,000; 

“Operation and Maintenance, Marine Corps Reserve”, 
$2,000,000; 

“Operation and Maintenance, Air Force Reserve”, 
$4,000,000; 

“Operation and Maintenance, Army National Guard”, 
$12,000,000; and 

“Operation and Maintenance, Air National Guard”, 
$5,000,000. 

(b) EMERGENCY DESIGNATION.—The entire amount made avail- 
able in this section is designated by the Congress as an emergency 
requirement pursuant to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended. 

Sec. 110. (a) DEPpOT-LEVEL MAINTENANCE AND REPAIR.—In 
addition to amounts appropriated or otherwise made available for 
the Department of Defense elsewhere in this Act or in the Depart- 
ment of Defense Appropriations Act, 2000 (Public Law 106-79), 
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$220,000,000 is hereby appropriated for “Operation and Mainte- 
nance, Navy”, to remain available for obligation until September 
30, 2001, only for ship depot maintenance. 

(b) EMERGENCY DESIGNATION.—The entire amount made avail- 
able in this section is designated by the Congress as an emergency 
requirement pursuant to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended. 

SEc. 111. (a) HIGH PRIORITY SUPPORT TO DEPLOYED FORCES.— 
In addition to amounts appropriated or otherwise made available 
elsewhere in this Act for the Department of Defense or in the 
Department of Defense Appropriations Act, 2000 (Public Law 106-— 
79), there is hereby appropriated to the Department of Defense, 
to support deployed United States forces, $503,900,000, as follows: 

(1) For operation and maintenance accounts, to remain 
available for obligation until September 30, 2001, $96,000,000 
as follows: 

“Operation and Maintenance, Navy”, $20,000,000; 

“Operation and Maintenance, Air Force”, $41,900,000; 

“Operation and Maintenance, Defense-Wide”, 
$10,000,000; and 

“Operation and Maintenance, Air National Guard”, 
$24,100,000. 

(2) For procurement accounts, to remain available for 
obligation until September 30, 2003, $344,900,000, as follows: 

“Aircraft Procurement, Army”, $25,000,000 (for Apache 
helicopter safety and reliability modifications); 

“Aircraft Procurement, Navy”, $52,800,000 (of which 
$27,000,000 is for CH—46 helicopter engine safety procure- 
ment and $25,800,000 for EP—3 sensor improvement modi- 
fications); 

“Aircraft Procurement, Air Force”, $212,700,000 (of 
which $111,600,000 is for U-2 reconnaissance aircraft 
sensor improvements and modifications, and $101,100,000 
is for flight and mission trainers and simulators); 

“Other Procurement, Air Force”, $41,400,000; and 

“Procurement, Defense-Wide”, $13,000,000. 

(3) For research, development, test and evaluation 
accounts, to remain available for obligation until September 

30, 2002, $63,000,000, as follows: 

“Research, Development, Test and Evaluation, Army”, 
$5,000,000 (for the WARSIMS program); and 

“Research, Development, Test and Evaluation, 
Defense-Wide”, $58,000,000. 

(b) EMERGENCY DESIGNATION.—The entire amount made avail- 
able in this section is designated by the Congress as an emergency 
requirement pursuant to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended. 

SEC. 112. To ensure the availability of biometrics technologies Government 
in the Department of Defense, the Secretary of the Army shall organization. 
be the Executive Agent to lead, consolidate, and coordinate all 
biometrics information assurance programs of the Department of 
Defense: Provided, That there is hereby appropriated for fiscal 
year 2000, in addition to other amounts appropriated for such 
fiscal year by other provisions of this Act, $5,000,000 for Operation 
and Maintenance, Army, for carrying out the biometrics assurance 
programs and for continuing the biometrics information assurance 
programs of the Information System Security Program: Provided 
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Deadline. 


further, That there is hereby appropriated for fiscal year 2000, 
in addition to other amounts appropriated for such fiscal year 
by other provisions of this Act, $1,000,000 for Operation and Mainte- 
nance, Navy, and $1,000,000 for Operation and Maintenance, Air 
Force, for carrying out the biometrics assurance programs with 
the Army, as Executive Agent, to lead, consolidate, and coordinate 
such programs. 

SEC. 113. In addition to amounts appropriated or otherwise 
made available for the Department of Defense elsewhere in this 
Act or in the Department of Defense Appropriations Act, 2000 
(Public Law 106—79), $125,000,000 is hereby appropriated to the 
Department of Defense to remain available until September 30, 
2002, to be available only for the Patriot missile program: Provided, 
That not later than 30 days after the enactment of this Act the 
Department shall submit a revised Patriot missile program plan 
to the congressional defense committees: Provided further, That 
the entire amount made available in this section is designated 
by the Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

SEc. 114. In addition to amounts provided elsewhere in this 
Act for the Department of Defense, $300,000 is hereby appropriated 
to be available only for Operation Walking Shield for technical 
assistance and transportation of excess housing to Indian tribcs 
located in the States of North Dakota, South Dakota, Montana, 
and Minnesota, in accordance with section 8155 of Public Law 
106-79. 

SEC. 115. In addition to amounts appropriated or otherwise 
made available for the Department of Defense elsewhere in this 
Act or in the Department of Defense Appropriations Act, 2000 
(Public Law 106-79), there is hereby appropriated to the Depart- 
ment of Defense, for the cost of peacekeeping and humanitarian 
assistance operations in East Timor and Mozambique, $61,500,000, 
to be distributed as follows: 

“Operation and Maintenance, Navy”, $6,400,000; 

“Operation and Maintenance, Marine Corps”, $8,100,000; 

and 

“Operation and Maintenance, Air Force”, $47,000,000: 
Provided, That the entire amount is designated by the Congress 
as an emergency requirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 


(TRANSFER OF FUNDS) 


SEC. 116. (a) TRANSFER OF FUNDS.—Notwithstanding any other 
provision of law, of the funds appropriated by title II of the Depart- 
ment of Defense Appropriations Act, 2000 (Public Law 106—79) 
under the heading “Operation and Maintenance, Defense-Wide”, 
$9,642,000 shall be transferred to the Macalloy Special Account 
administered by the Administrator of the Environmental Protection 
Agency to pay for response actions by, or on behalf of, the Environ- 
mental Protection Agency under the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601 
et seq.) at the Macalloy site in Charleston, South Carolina. 

(b) TREATMENT OF FUNDS.—Any of the funds transferred pursu- 
ant to subsection (a) that are used to pay for response actions 
at the Macalloy site shall be credited against any liability of the 
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United States with respect to the site under the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980. 

SEc. 117. Notwithstanding any other provision of law, there 
is appropriated to the Department of Defense $8,000,000 for commu- 
nications, communications infrastructure, logistical support, 
resources and operational assistance required by the Salt Lake 
Organizing Committee to stage the 2002 Olympic and Paralympic 
Winter Games, such sums to remain available until expended. 

SEc. 118. The Ballistic Missile Defense Organization and its Notification. 
subordinate offices and associated contractors, including the Lead 
Systems Integrator, shall notify the congressional defense commit- 
tees 15 days prior to issuing any type of information or proposal 
solicitation under the NMD Program with a potential annual con- 
tract value greater than $5,000,000 or a total contract value greater 
than $30,000,000. 

SEC. 119. (a) REQUIREMENT FOR SALE OF NAvy DRYDOCK NO. Alabama. 
9.—Notwithstanding any other provision of law, the Secretary of Bender — 
the Navy shall sell Navy Drydock No. 9 (AFDM-3), located in ee ae 
Mobile, Alabama, to the Bender Shipbuilding and Repair Company, . — 
Inc., which is the current lessee of the drydock from the Navy. 

(b) CONSIDERATION.—As consideration for the sale of the dry- 
dock under subsection (a), the Secretary shall receive an amount 
equal to the fair market value of the drydock at the time of the 
sale, as determined by the Secretary. 

SEC. 120. Subsection (b) of section 509 of title 32, United 
States Code, is amended by striking “Federal” and inserting 
“Department of Defense”. 

SEC. 121. USE OF DEPARTMENT OF DEFENSE FACILITIES AS 
POLLING PLACES. (a) IN GENERAL.—Notwithstanding any other 
provision of law, the Secretary of Defense shall not prohibit the 
designation or use of any Department of Defense facility, currently 
designated by a State or local election official, or used since January 
1, 1996, as an official polling place in connection with a local, 

State, or Federal election, as such official polling place. 

(b) EFFECTIVE DATE.—The prohibition under subsection (a) Applicability. 
shall apply to any election occurring on or after the date of the 
enactment of this section and before December 31, 2000. 

SEC. 122. Section 8114 of the Department of Defense Appropria- 
tions Act, 1999 (Public Law 105-262; 112 Stat. 2326), is amended— 

(1) in the matter preceding the first proviso, by striking 

“$20,000,000” and inserting “$30,000,000”; and 

(2) in the second proviso, by inserting after “property dam- 
ages” the following: “, and for other claims under applicable 

Status-of-Forces Agreements,”. 


(RESCISSIONS) 


SEc. 123. Of the funds provided in Department of Defense 
Appropriations Acts, the following funds are hereby rescinded as 
of the date of the enactment of this Act, from the following accounts 
in the specified amounts: 

Under the heading “Shipbuilding and Conversion, Navy, 

1989/1993”: 

DDG-—51 destroyer program, $9,100,000; 

T-AO fleet oiler program, $6,645,000; 

T-AGOS surveillance ship program, $3,420,000; 
Outfitting and post delivery, $1,293,000; 
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“Research, Development, Test and Evaluation, 
Force, 1999/2000”, $7,000,000; 

“Military Personnel, Army, 2000”, $98,700,000; 

“Military Personnel, Navy, 2000”, $49,127,000; 

“Military Personnel, Air Force, 2000”, $82,000,000; 

“Reserve Personnel, Air Force, 2000”, $4,500,000; and 

“National Guard Personnel, Army, 2000”, $24,826,000. 

SEC. 124. Funds appropriated by this Act, or made available 
by the transfer of funds in this Act, for intelligence activities are 
deemed to be specifically authorized by the Congress for purposes 
of section 504 of the National Security Act of 1947 (50 U.S.C. 
414). 

SEC. 125. The following provisions of law are repealed: sections 
8175 and 8176 of the Department of Defense Appropriations Act, 
2000 (Public Law 106-79), as amended by sections 214 and 215, 
respectively, of H.R. 3425 of the 106th Congress (113 Stat. 1501A- 
297), as enacted into law by section 1000(a)(5) of Public Law 106— 
113. 

SEc. 126. Any amount appropriated in this chapter that is 
designated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, as amended, shall not be available for 
obligation unless all such amounts are designated by the President, 
upon enactment of this Act, as emergency requirements pursuant 
to such section. 


CHAPTER 2 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


CORPS OF ENGINEERS—CIVIL 
GENERAL INVESTIGATIONS 


For an additional amount for “General Investigations”, 
$3,500,000, to remain available until expended, of which $1,500,000 
shall be for a feasibility study and report of a project to provide 
flood damage reduction for the town of Princeville, North Carolina, 
and of which $2,000,000 shall be for preconstruction engineering 
and design of an emergency outlet from Devils Lake, North Dakota, 
to the Sheyenne River: Provided, That the entire amount is des- 
ignated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, as amended. 


CONSTRUCTION, GENERAL 


For an additional amount for “Construction, General”, 
$3,000,000, to remain available until expended, for the Johnson 
Creek, Arlington, Texas, project authorized by section 101(b)(14) 
of Public Law 106-53: Provided, That the entire amount shall 
be available only to the extent an official budget request for 
$3,000,000, that includes designation of the entire amount of the 
request as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress: Provided further, 
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That the entire amount is designated by the Congress as an emer- 
gency requirement pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


OPERATION AND MAINTENANCE, GENERAL 


For an additional amount for “Operation and Maintenance, 
General”, $200,000, to remain available until expended, for dredging 
of the authorized navigation project at Saxon Harbor, Wisconsin: 
Provided, That the entire amount shall be available only to the 
extent an official budget request for $200,000, that includes designa- 
tion of the entire amount of the request as an emergency require- 
ment as defined in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted by the President 
to the Congress: Provided further, That the entire amount is des- 
ignated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, as amended. 


DEPARTMENT OF THE INTERIOR 


BUREAU OF RECLAMATION 


WATER AND RELATED RESOURCES 


For an additional amount for “Water and Related Resources”, 
$600,000, to remain available until expended, to carry out the 
provisions of the Lewis and Clark Rural Water System Act of 
2000: Provided, That the entire amount shall be available only 
to the extent an official budget request for $600,000, that includes 
designation of the entire amount of the request as an emergency 
requirement as defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, That the entire amount 
is designated by the Congress as an emergency requirement pursu- 
ant to section 251(b)(2)(A) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 


DEPARTMENT OF ENERGY 
ATOMIC ENERGY DEFENSE ACTIVITIES 


WEAPONS ACTIVITIES 


For an additional amount for “Weapons activities”, $96,500,000, 
to remain available until expended: Provided, That the entire 
amount shall be available only to the extent an official budget 
request for $96,500,000, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the President to the Congress: 
Provided further, That the entire amount is designated by the 
Congress aS an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended. 
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OTHER DEFENSE ACTIVITIES 


For an additional amount for “Other defense activities”, 
$38,000,000, to remain available until expended: Provided, That 
the entire amount shall be available only to the extent an official 
budget request for $38,000,000, that includes designation of the 
entire amount of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the President to the 
Congress: Provided further, That the Department is authorized 
to initiate design of the Highly Enriched Uranium Blend Down 
Project. 


ENERGY PROGRAMS 


URANIUM ENRICHMENT DECONTAMINATION AND DECOMMISSIONING 
FUND 


For an additional amount for “Uranium enrichment decon- 
tamination and decommissioning fund”, $58,000,000, to be derived 
from the Fund, to remain available until expended: Provided, That 
the entire amount shall be available only to the extent an official 
budget request for $58,000,000, that includes designation of the 
entire amount of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the President to the 
Congress: Provided further, That the entire amount is designated 
by the Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended. 


GENERAL PROVISIONS—THIS CHAPTER 


SEc. 201. Funds appropriated in this or any other Act and 
hereafter may not be used to pay on behalf of the United States 
or a contractor or subcontractor of the United States for posting 
a bond or fulfilling any other financial responsibility requirement 
relating to closure or post-closure care and monitoring of the Waste 
Isolation Pilot Plant. The State of New Mexico or any other entity 
may not enforce against the United States or a contractor or subcon- 
tractor of the United States, in this or any subsequent fiscal year, 
a requirement to post bond or any other financial responsibility 
requirement relating to closure or post-closure care and monitoring 
of the Waste Isolation Pilot Plant. Any financial responsibility 
requirement in a permit or license for the Waste Isolation Pilot 
Plant on the date of the enactment of this section may not be 
enforced against the United States or its contractors or subcontrac- 
tors at the Plant. 

SEC. 202. Notwithstanding any other provision of law, no funds 
provided in this or any other Act may be used to further reallocate 
Central Arizona Project water or to prepare an Environmental 
Assessment, Environmental Impact Statement, or Record of Deci- 
sion providing for a reallocation of Central Arizona Project water 
until further Act of Congress authorizing and directing the Sec- 
retary of the Interior to make allocations and enter into contracts 
for delivery of Central Arizona Project water. 

SEc. 203. Of the funds provided in Public Laws 106-60 and 
105-245 and prior Energy and Water Development Appropriations 
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Acts for the Department of Energy under the heading “Science”, 
$1,000,000 shall be made available for the design, planning and 
construction of the interdisciplinary science facility at the Univer- 
sity of Alabama at Tuscaloosa. 

SEc. 204. Of the funds provided in Public Law 106-60 and 
prior Energy and Water Development Appropriations Acts for the 
Department of Energy under the heading “Energy Supply”, 
$1,000,000 shall be made available for the Nome diesel upgrade. 

SEc. 205. Of the funds provided in Public Law 106-60 and 
prior Energy and Water Development Appropriations Acts for the 
Department of Energy under the heading “Weapons Activities”, 
$5,000,000 shall be made available to move the Atlas pulsed power 
experimental facility to the Nevada Test Site. 

SEc. 206. Of the funds provided in Public Law 106-60 and 
prior Energy and Water Development Appropriations Acts for the 
Department of Energy under the heading “Science”, $2,500,000 
shall be made available for the Natural Energy Laboratory of 
Hawaii. 

SEC. 207. Of the funds provided in Public Law 106-60 for 
the Department of Energy under the heading “Science”, $1,000,000 
shall be made available for the Burbank Hospital Regional Center 
in Fitchburg, Massachusetts. 

SEc. 208. Of the funds provided in Public Law 106—60 for 
the Department of Energy under the heading “Science”, $1,000,000 
shall be made available for the Center for Research on Aging 
at Rush-Presbyterian-St. Luke’s Medical Center in Chicago, Illinois. 

SEc. 209. Of the funds provided in Public Law 106—60 for 
the Department of Energy under the heading “Science”, $1,000,000 
shall be made available for the North Shore-Long Island Jewish 
Health System. 

SEc. 210. Of the funds provided in Public Law 106-60 for 
the Department of Energy under the heading “Energy Supply”, 
$1,000,000 shall be made available for the Materials Science Center 
in Tempe, Arizona. 

SEC. 211. No funds appropriated to the Nuclear Regulatory 
Commission for fiscal years 2000 and 2001 may be used to relocate, 
or to plan or prepare for the relocation of, the functions or personnel 
of the Technical Training Center from its location at Chattanooga, 
Tennessee. 


CHAPTER 3 
MILITARY CONSTRUCTION 
GENERAL PROVISIONS—THIS CHAPTER 


SEC. 301. In addition to amounts appropriated or otherwise 
made available in the Military Construction Appropriations Act, 
2000, the following amounts are hereby appropriated as authorized 
by section 2854 of title 10, United States Code, as follows: 

“Military Construction, Army Reserve”, $12,348,000; 
“Family Housing, Army”, $2,000,000; 
“Family Housing, Navy and Marine Corps”, $3,000,000; 
and 
“Family Housing, Air Force”, $1,700,000: 
Provided, That the funds in this section remain available until 
September 30, 2004: Provided further, That the entire amount 
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is designated by the Congress as an emergency requirement pursu- 
ant to section 251(b)(2)(A) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended: Provided further, That 
the entire amount shall be available only to the extent that an 
official budget request for $19,048,000, that includes designation 
of the entire amount of the request as an emergency requirement 
as defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the President to the 
Congress. 

SEC. 302. Notwithstanding any other provision of law, in addi- 
tion to amounts appropriated or otherwise made available in the 
Military Construction Appropriations Act, 2000, $1,000,000 is 
hereby appropriated to the “Military Construction, Defense-Wide” 
account, to remain available until September 30, 2004: Provided, 
That such amount shall be available for study, planning, design, 
architect and engineer services, as authorized by law: Provided 
further, That such amount is designated by the Congress as an 
emergency requirement pursuant to section 251(b)(2)(A) of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire amount shall be avail- 
able only to the extent an official budget request for $1,000,000 
that includes designation of the entire amount of the request as 
an emergency requirement as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 


(INCLUDING RESCISSION) 


SEC. 303. (a) In addition to the amounts provided in Public 
Law 106-52, $35,000,000 is appropriated under the heading “Mili- 
tary Construction, Navy” to remain available until September 30, 
2004: Provided, That such funds are authorized and shall be avail- 


able for the acquisition of land at Blount Island, Florida. 

(B) Of the funds provided in the Military Construction Appro- 
priations Act, 1996 (Public Law 104-32), $35,000,000 is hereby 
rescinded as of the date of the enactment of this Act. 


CHAPTER 4 
DEPARTMENT OF TRANSPORTATION 


COAST GUARD 
OPERATING EXPENSES 


For an additional amount for “Operating expenses”, 
$77,000,000, to remain available until September 30, 2001; of which 
$5,000,000 shall be available for military basic pay; $18,000,000 
shall be available for costs related to the delivery of health care 
to Coast Guard personnel, retirees, and their dependents; 
$15,000,000 shall be available for basic allowance for housing; 
$2,000,000 shall be available for the military housing areas cost 
of living adjustment; $15,000,000 shall be available for recruiting 
and retention bonuses; $1,000,000 shall be available for fixed wing 
aviator retention bonuses; $8,000,000 shall be available for the 
clean up and repair of shore facilities from hurricane damage; 
and, $13,000,000 shall be available for operational fuel and unit 
level operational readiness: Provided, That the entire amount is 





PUBLIC LAW 106—246—JULY 13, 2000 114 STAT. 539 


designated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, as amended: Provided further, That the 
entire amount provided shall be available only to the extent an 
official budget request for $77,000,000, that includes designation 
of the entire amount of the request as an emergency requirement 
as defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the President to the 
Congress. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For an additional amount for “Acquisition, construction, and 
improvements”, $578,000,000, to remain available until expended; 
of which $110,000,000 shall be available for the Great Lakes Ice- 
breaker replacement; and of which $468,000,000 shall be available 
for acquisition and conversion of six C-130J maritime patrol air- 
craft, as authorized under section 812(b)(1)(G) of the Western Hemi- 
sphere Drug Elimination Act: Provided, That the procurement of 
maritime patrol aircraft funded under this heading shall not, in 
any way, influence the procurement strategy, program require- 
ments, or down-select decision pertaining to the Coast Guard’s 
Deepwater Capability Replacement Project: Provided further, That 
the entire amount is designated by the Congress as an emergency 
requirement pursuant to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended: Provided 
further, That the entire amount provided shall be available only 
to the extent an official budget request for $578,000,000, that 
includes designation of the entire amount of the request as an 
emergency requirement as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 


CHAPTER 5 
GENERAL PROVISIONS—THIS TITLE 


SEC. 501. For an additional amount for the Agency for Inter- 
national Development, “International Disaster Assistance”, 
$25,000,000, for rehabilitation and reconstruction assistance for 
Mozambique, Madagascar, and southern Africa, to remain available 
until expended: Provided, That the entire amount is designated 
by the Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, That the entire amount 
provided shall be available only to the extent an official budget 
request that includes designation of the entire amount as an emer- 
gency requirement as defined in the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 

SEc. 502. For an additional amount for “Assistance for Eastern 
Europe and the Baltic States”, $50,000,000, to remain available 
until September 30, 2001: Provided, That this amount shall only 
be available for assistance for Montenegro and Croatia, and not 
to exceed $12,400,000 for assistance for Kosova: Provided further, 
That the amount specified in the previous proviso for assistance 
for Kosova may be made available only for police activities: Provided 
further, That funds made available in the preceding provisos shall 
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be available subject to the regular notification procedures of the 
Committees on Appropriations: Provided further, That the entire 
amount is designated by the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 


TITLE II 


NATURAL DISASTER ASSISTANCE AND OTHER 
SUPPLEMENTAL APPROPRIATIONS 


CHAPTER 1 
DEPARTMENT OF AGRICULTURE 
OFFICE OF THE SECRETARY 


For an additional amount for necessary expenses to carry out 
title IX of Public Law 106—78, $1,350,000: Provided, That the entire 
amount necessary to carry out this section shall be available only 
to the extent an official budget request for $1,350,000, that includes 
designation of the entire amount of the request as an emergency 
requirement as defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, That the entire amount 
is designated by the Congress as an emergency requirement pursu- 
ant to section 251(b)(2)(A) of such Act. 


FARM SERVICE AGENCY 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$77,560,000, to remain available until expended: Provided, That 
the entire amount shall be available only to the extent an official 
budget request for $77,560,000, that includes designation of the 
entire amount of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the President to the 
Congress: Provided further, That the entire amount is designated 
by the Congress as an emergency requirement pursuant to section 
25 1(b)(2)(A) of such Act. 


RURAL HOUSING SERVICE 
RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT 


For additional gross obligations for the principal amount of 
direct loans as authorized by title V of the Housing Act of 1949 
for section 515 rental housing to be available from funds in the 
rural housing insurance fund to meet needs resulting from Hurri- 
cane Dennis, Floyd, or Irene, $40,000,000. 

For the additional cost of direct loans for section 515 rental 
housing, including the cost of modifying loans, as defined in section 
502 of the Congressional Budget Act of 1974, to remain available 
until expended, $15,872,000: Provided, That the entire amount is 
designated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, as amended. 





PUBLIC LAW 106—246—JULY 13, 2000 114 STAT. 541 


RENTAL ASSISTANCE PROGRAM 


For an additional amount for rental assistance agreements 
entered into or renewed pursuant to section 521(a)(2) of the Housing 
Act of 1949 for emergency needs resulting from Hurricane Dennis, 
Floyd, or Irene, $13,600,000, to remain available until expended: 
Provided, That the entire amount is designated by the Congress 
as an emergency requirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 


GENERAL PROVISIONS—THIS CHAPTER 


SEC. 2101. With respect to any 1999 crop year loan made 
by the Commodity Credit Corporation to a cooperative marketing 
association established under the laws of North Carolina, and to 
any person or entity in North Carolina obtaining a 1999 crop 
upland cotton marketing assistance loan, the Corporation shall 
reduce the amount of such outstanding loan indebtedness in an 
amount up to 75 percent of the amount of the loan applicable 
to any collateral (in the case of cooperative marketing associations 
of upland cotton producers and upland cotton producers, not to 
exceed $5,000,000 for benefits to such associations and such pro- 
ducers for up to 75 percent of the loss incurred by such associations 
and such producers with respect to upland cotton that had been 
placed under loan) that was produced in a county in which either 
the Secretary of Agriculture or the President of the United States 
declared a major disaster or emergency due to the occurrence of 
Hurricane Dennis, Floyd, or Irene if the Corporation determines 
that such collateral suffered any quality loss as a result of said 
hurricane: Provided, That if a person or entity obtains a benefit 
under this section with respect to a quantity of a commodity, 
no marketing loan gain or loan deficiency payment shall be made 
available under the Federal Agricultural Improvement and Reform 
Act of 1996 with respect to such quantity: Provided further, That 
no more than $81,000,000 of the funds of the Corporation shall 
be available to carry out this section: Provided further, That the 
entire amount shall be available only to the extent an official 
budget request for $81,000,000, that includes designation of the 
entire amount of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the President to the 
Congress: Provided further, That the entire amount is designated 
by the Congress as an emergency requirement pursuant to section 
25 1(b)(2)(A) of such Act. 

SEC. 2102. In lieu of imposing, where applicable, the assessment 
for producers provided for in subsection (d)(8) of 7 U.S.C. 7271 
(section 155 of the Agricultural Market Transition Act), the Sec- 
retary shall, as necessary to offset remaining loan losses for the 
1999 crop of peanuts, borrow such amounts as would have been 
collected under 7 U.S.C. 7271(d\8) from the Commodity Credit 
Corporation. Such borrowing shall be against all excess assessments 
to be collected under 7 U.S.C. 7271(g) for crop year 2000 and 
subsequent years. For purposes of the preceding sentence, an assess- 
ment shall be considered to be an “excess” assessment to the extent 
that it is not used, or will not be used, under the provisions 
of 7 U.S.C. 7271(d), to offset losses on peanuts for the crop year 
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in which the assessment is collected. The Commodity Credit Cor- 
poration shall retain in its own account sums collected under 7 
U.S.C. 7271(g) as needed to recover the borrowing provided for 
in this section to the extent that such collections are not used 
under 7 U.S.C. 7271(d) to cover losses on peanuts: Provided, That 
the entire amount necessary to carry out this section shall be 
available only to the extent an official budget request for the entire 
amount, that includes designation of the entire amount of the 
request as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress: Provided further, 
That the entire amount is designated by the Congress as an emer- 
gency requirement pursuant to section 251(b)(2)(A) of such Act. 


CHAPTER 2 
DEPARTMENT OF JUSTICE 
SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For an additional amount for “Salaries and Expenses, United 
States Attorneys”, $12,000,000, to remain available until expended, 
to be divided equally between the States of Texas, New Mexico, 
Arizona, and California, to reimburse county and municipal govern- 
ments only for Federal costs associated with the handling and 
processing of illegal immigration and drug and alien smuggling 
cases. The use of these funds is limited to: court costs, courtroom 
technology, the building of holding spaces, administrative staff, 
and indigent defense costs: Provided, That the entire amount is 
designated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, as amended: Provided further, That such 
amount shall be available only to the extent that an official budget 
request for a specific dollar amount, that includes designation of 
the entire amount of the request as an emergency requirement 
as defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the President to the 
Congress. 


DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$181,000,000, to remain available until expended, which shall be 
deposited in the Telecommunications Carrier Compliance Fund: 
Provided, That, hereafter, in the discretion of the Attorney General, 
any expenditures from the Fund to pay or reimburse pursuant 
to sections 104(e) and 109(a) of Public Law 103-414, may be made 
directly to any parties specified in section 401(a) thereof, and may 
be made either pursuant to the regulations promulgated under 
such section 109, or pursuant to firm fixed-price agreements, upon 
provision of such information as the Attorney General may require: 
Provided further, That such amount shall be available only to 
the extent that an official budget request for a specific dollar 
amount, that includes designation of the entire amount of the 
request as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
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is transmitted by the President to the Congress: Provided further, 
That the entire amount is designated by the Congress as an emer- 
gency requirement pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


OFFICE OF JUSTICE PROGRAMS 


JUSTICE ASSISTANCE 


For an additional amount for “Justice Assistance” for grants 
to counties with populations of less than 150,000, and Indian res- 
ervations, in Arizona that are adjacent to the United States-Mexico 
border, $2,000,000: Provided, That such grants shall be allocated 
in proportion to the population of each such county and Indian 
reservation: Provided further, That such amount is designated by 
the Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, That such amount 
shall be available only to the extent that an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the President to the Congress. 


DEPARTMENT OF COMMERCE 


ECONOMIC DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For an additional amount for “Economic Development Assist- 
ance Programs”, $55,800,000, to remain available until expended, 


for planning, public works grants and revolving loan funds for 
communities affected by Hurricane Floyd and other recent hurri- 
canes and disasters: Provided, That the entire amount is designated 
by the Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, That such amount 
shall be available only to the extent that an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the President to the Congress. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, Research and Facili- 
ties”, $30,700,000, to remain available until expended, to provide 
disaster assistance pursuant to section 312(a) of the Magnuson- 
Stevens Fishery Conservation Management Act, including com- 
pensation to fishermen for losses and equipment damage, resulting 
from Hurricane Floyd and other recent hurricanes and fishery 
disasters in the Long Island Sound lobster fishery and the west 
coast groundfish fishery, and for the repair of the National Oceanic 
and Atmospheric Administration hurricane reconnaissance aircraft: 
Provided, That the entire amount is designated by the Congress 
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as an emergency requirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended: Provided further, That of such amount, $13,300,000 
shall be available only to the extent that an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the President to the Congress. 


DEPARTMENT OF STATE 


INTERNATIONAL COMMISSIONS 
AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for the Inter- 
national Joint Commission, as authorized by treaties between the 
United States and Canada or Great Britain, $2,150,000, to remain 
available until expended: Provided, That the entire amount is des- 
ignated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, as amended: Provided further, That the 
entire amount shall be available only to the extent that an official 
budget request, that includes designation of the entire amount 
of the request as an emergency requirement as defined in the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the Congress. 


OTHER 
UNITED STATES COMMISSION ON INTERNATIONAL RELIGIOUS FREEDOM 


For necessary expenses for the United States Commission on 
International Religious Freedom, as authorized by title II of the 
International Religious Freedom Act of 1998 (Public Law 105- 
292), $2,000,000, to remain available until expended: Provided, 
That the entire amount is designated by the Congress as an emer- 
gency requirement pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall be available only 
to the extent that an official budget request, that includes designa- 
tion of the entire amount of the request as an emergency require- 
ment as defined in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted by the President 
to the Congress. 


RELATED AGENCY 


SMALL BUSINESS ADMINISTRATION 
DISASTER LOANS PROGRAM ACCOUNT 


For an additional amount for the cost of direct loans, 
$15,500,000, to remain available until expended to subsidize addi- 
tional gross obligations for the principal amount of direct loans: 
Provided, That such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the Congressional Budget 
Act of 1974; and for direct administrative expenses to carry out 
the disaster loan program, an additional $25,400,000, to remain 
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available until expended, which may be transferred to and merged 
with appropriations for “Salaries and Expenses”: Provided further, 
That no funds shall be transferred to and merged with appropria- 
tions for “Salaries and Expenses” for indirect administrative 
expenses: Provided further, That the entire amount is designated 
by the Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, That the entire amount 
shall be available only to the extent that an official budget request, 
that includes designation of the entire amount of the request as 
an emergency requirement as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 


GENERAL PROVISIONS—THIS CHAPTER 


SEC. 2201. For an additional amount for “Operations, Research, 
and Facilities”, for emergency expenses for fisheries disaster relief 
pursuant to section 312(a) of the Magnuson-Stevens Fishery Con- 
servation and Management Act, as amended, for the Pribilof Island 
and East Aleutian area of the Bering Sea, $10,000,000 to remain 
available until expended: Provided, That in implementing this sec- 
tion, the Secretary of Commerce shall make $7,000,000 available 
for disaster assistance and $3,000,000 for Bering Sea ecosystem 
research including $1,000,000 for the State of Alaska to develop 
a cooperative research plan to restore the crab fishery: Provided 
further, That the Secretary of Commerce declares a fisheries failure 
pursuant to section 312(a) of the Magnuson-Stevens Fishery Con- 
servation and Management Act, as amended: Provided further, That 
the entire amount is designated by the Congress as an emergency 
requirement pursuant to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended: Provided 
further, That the entire amount shall be available only to the 
extent an official budget request for $10,000,000, that includes 
designation of the entire amount of the request as an emergency 
requirement as defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is transmitted by the 
President to the Congress. 

SEC. 2202. For an additional amount for “Operations, Research, 
and Facilities”, $10,000,000 to provide emergency disaster assist- 
ance for the commercial fishery failure determined under section 
308(b)(1) of the Interjurisdictional Fisheries Act of 1986 (16 U.S.C. 
4107(b)(1)) with respect to the Northeast multispecies fishery, which 
shall be used to support a voluntary fishing capacity reduction 
program in the Northeast multispecies fishery that permanently 
revokes multispecies, limited access fishing permits so as to obtain 
the maximum sustained reduction in fishing capacity at the least 
cost and in the minimum period of time and to prevent the replace- 
ment of fishing capacity removed by the program: Provided, That 
the entire amount made available in this section is designated 
by Congress as an emergency requirement under section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, That the entire amount 
shall be available only to the extent an official budget request 
for $10,000,000, that includes designation of the entire amount 
of the request as an emergency requirement as defined in the 





114 STAT. 546 PUBLIC LAW 106—246—JULY 13, 2000 
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33 USC 2738. 


Publication. 


Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the Congress. 

SEC. 2203. For an additional amount for “Operations, Research, 
and Facilities”, to remain available until expended, $7,000,000, 
of which $2,000,000 shall be for studies relating to long-line inter- 
actions with sea turtles in the North Pacific and commercial fishing 
activities in the Northwest Hawaiian Islands, and of which 
$5,000,000 shall be for observer coverage for the Hawaiian long- 
line fishery: Provided, That the entire amount in this section is 
designated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, as amended: Provided further, That the 
entire amount shall be available only to the extent an official 
budget request for $7,000,000, that includes designation of the 
entire amount of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the President to the 
Congress. 

SEC. 2204. NORTH PACIFIC MARINE RESEARCH INSTITUTE.— 
Public Law 101-380, as amended, is further amended by— 

(1) inserting after section 5007 the following new section: 


“SEC. 5008. NORTH PACIFIC MARINE RESEARCH INSTITUTE. 


“(a) INSTITUTE ESTABLISHED.—The Secretary of Commerce shall 
establish a North Pacific Marine Research Institute (hereafter in 
this section referred to as the ‘Institute’) to be administered at 
the Alaska SeaLife Center by the North Pacific Research Board. 

“(b) FUNCTIONS.—The Institute shall— 

“(1) conduct research and carry out education and dem- 
onstration projects on or relating to the North Pacific marine 
ecosystem with particular emphasis on marine mammal, sea 
bird, fish, and shellfish populations in the Bering Sea and 
Gulf of Alaska including populations located in or near Kenai 
Fjords National Park and the Alaska Maritime National Wild- 
life Refuge; and 

“(2) lease, maintain, operate, and upgrade the necessary 
research equipment and related facilities necessary to conduct 
such research at the Alaska SeaLife Center. 

“(c) EVALUATION AND AUDIT.—The Secretary of Commerce may 
periodically evaluate the activities of the Institute to ensure that 
funds received by the Institute are used in a manner consistent 
with this section. The Comptroller General of the United States, 
and any of his or her duly authorized representatives, shall have 
access, for purposes of audit and examination, to any books, docu- 
ments, papers, and records of the Institute that are pertinent to 
the funds received and expended by the Institute. 

“(d) STATUS OF EMPLOYEES.—Employees of the Institute shall 
not, by reason of such employment, be considered to be employees 
of the Federal Government for any purpose. 

“(e) USE OF FUNDS.—No funds made available to carry out 
this section may be used to initiate litigation, or for the acquisition 
of real property (other than facilities leased at the Alaska SeaLife 
Center). No more than 10 percent of the funds made available 
to carry out subsection (b)(1) may be used to administer the 
Institute. 

“(f) AVAILABILITY OF RESEARCH.—The Institute shall publish 
and make available to any person on request the results of all 
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research, educational, and demonstration projects conducted by the 
Institute. The Institute shall provide a copy of all research, edu- 
cational, and demonstration projects conducted by the Institute 
to the National Park Service, the United States Fish and Wildlife 
Service, and the National Oceanic and Atmospheric Administra- 
tion.”; and 

(2) in section 5006 by inserting at the end the following new 33 USC 2736. 
subsection: 

“(c) SECTION 5008.—Amounts in the Fund shall be available, 
without further appropriation and without fiscal year limitation, 
to carry out section 5008(b), in an amount not to exceed $5,000,000: 
Provided, That the entire amount is designated by the Congress 
as an emergency requirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended: Provided further, That the entire amount shall be 
available only to the extent an official budget request that includes 
designation of the entire amount of the request as an emergency 
requirement as defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is transmitted by the 
President to the Congress.”. 


CHAPTER 3 
DEPARTMENT OF THE INTERIOR 


BUREAU OF LAND MANAGEMENT 


WILDLAND FIRE MANAGEMENT 


For an additional amount for “Wildland Fire Management”, 
$200,000,000, to remain available until expended, for emergency 
rehabilitation and wildfire suppression activities: Provided, That 
the entire amount is designated by the Congress as an emergency 
requirement pursuant to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended: Provided 
further, That $100,000,000 shall be available only to the extent 
that an official budget request for a specific dollar amount, that 
includes designation of the entire amount of the request as an 
emergency requirement as defined by such Act, is transmitted by 
the President to the Congress. 


LAND ACQUISITION 


For an additional amount for “Land Acquisition”, $2,000,000, 
to remain available until expended, for acquisition of additional 
lands known as the Douglas Tract on the Potomac River in the 
State of Maryland, to be derived from the Land and Water Con- 
servation Fund: Provided, That the entire amount is designated 
by the Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, That $2,000,000 shall 
be available only to the extent that an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
by such Act, is transmitted by the President to the Congress. 
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OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 


REGULATION AND TECHNOLOGY 


For an additional amount for “Regulation and Technology”, 
$9,821,000, to remain available until expended for the regulatory 
program of the State of West Virginia, of which $6,222,000, not 
subject to section 705(a) of the Surface Mining Control and Reclama- 
tion Act, shall be available for regulatory program enhancements 
for the surface mining regulatory program of the State of West 
Virginia: Provided, That the balance of the funds shall be made 
available to the State to augment staffing and provide relative 
support expenses for the State’s regulatory program: Provided fur- 
ther, That the entire amount is designated by the Congress as 
an emergency requirement pursuant to section 251(b)(2)(A) of the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire amount shall be avail- 
able only to the extent an official budget request for $9,821,000, 
that includes designation of the entire amount of the request as 
an emergency requirement as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 


RELATED AGENCY 
DEPARTMENT OF AGRICULTURE 


FOREST SERVICE 


NATIONAL FOREST SYSTEM 


For an additional amount for “National Forest System” for 
emergency expenses resulting from damages from wind storms, 
$2,000,000, to remain available until expended: Provided, That 
the entire amount is designated by the Congress as an emergency 
requirement pursuant to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended: Provided 
further, That the entire amount shall be available only to the 
extent an official budget request for a specific dollar amount, that 
includes designation of the entire amount of the request as an 
emergency requirement as defined by such Act, is transmitted by 
the President to the Congress. 


WILDLAND FIRE MANAGEMENT 


For an additional amount for “Wildland Fire Management”, 
$150,000,000, to remain available until expended, for emergency 
rehabilitation, presuppression, and wildfire suppression: Provided, 
That the entire amount is designated by the Congress as an emer- 
gency requirement pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended: 
Provided further, That this amount shall be available only to the 
extent that an official budget request for a specific dollar amount, 
that includes designation of the entire amount as an emergency 
requirement as defined by such Act, is transmitted by the President 
to the Congress. 
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GENERAL PROVISIONS—THIS CHAPTER 


SEC. 2301. Notwithstanding any other provision of law, the 
Indian Health Service is authorized to improve municipal, private 
or tribal lands with respect to the new construction of the clinic 
for the community of King Cove, Alaska authorized under section 
353 of Public Law 105-277 (112 Stat. 2681-303). 

SEC. 2302. From funds previously appropriated in Public Law Deadline. 
105-277 or other Interior and Related Agencies Appropriations 
Acts under the heading “Department of Energy, Fossil Energy 
Research and Development”, the Secretary of Energy shall make 
available within 30 days after enactment of this Act $750,000 
for the purpose of executing proposal No. FT40770. 

SEC. 2303. (a) Using funds appropriated by section 501(d) of Deadline. 
the Emergency Supplemental Appropriations Act, 1999 (Public Law Fish and fishing. 
106-31), the Secretary shall provide interim compensation within 
60 days of the date of the enactment of this Act to— 

(1) Dungeness fishing vessel crew members eligible for 
interim compensation under the existing National Park Service 
program (64 Fed. Reg. 145); 

(2) United States fish processors which have been nega- 

tively affected by restrictions on fishing for Dungeness crab 

in Glacier Bay National Park and which previously received 

interim compensation; and 

(3) Buy N Pack Seafoods, a United States fish processor Buy N Pack 
located in Hoonah, Alaska and which has been severely and Seafoods. 
negatively impacted by restrictions on fishing in Glacier Bay 

National Park, for estimated 1999 and 2000 losses based on 

an average net income derived from processing product har- 

vested from Glacier Bay fisheries from 1995 through 1998. 
Payments made to processors under paragraph (2) are intended 
to compensate recipients for losses incurred in 2000 and shall 
not exceed compensation provided for losses incurred in 1999. The 
Park Service shall not delay the scheduled public involvement 
process for the Glacier Bay compensation plan. 

(b) The amount of final compensation paid to any entity shall 
be reduced by the total dollar amount of any interim compensation 
payments received. 

(c) Funds appropriated for the purpose of making payments 
authorized by section 123(b) of the Department of the Interior 
and Related Agencies Appropriations Act, 1999 (section 101(e) of 
division A of Public Law 105-277, as amended) shall also be avail- 
able for making payments authorized in subsection (c) of that 
section. 


CHAPTER 4 
DEPARTMENT OF LABOR 


MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


The matter under this heading in the Departments of Labor, 
Health and Human Services, and Education, and Related Agencies 
Appropriations Act, 2000 (as enacted into law by section 1000(a)(4) 
of Public Law 106-113) is amended by striking “including not 113 Stat. 
to exceed $750,000 may be collected by the National Mine Health 1501A-223. 
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Abstinence. 


and Safety Academy” and inserting “and, in addition, not to exceed 
$750,000 may be collected by the National Mine Health and Safety 
Academy”. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 


For “Health Resources and Services” for special projects of 
regional and national significance under section 501(a)(2) of the 
Social Security Act, $20,000,000, which shall become available on 
October 1, 2000, and shall remain available until September 30, 
2001: Provided, That such amount shall not be counted toward 
compliance with the allocation required in section 502(a)(1) of such 
Act: Provided further, That such amount shall be used only for 
making competitive grants to provide abstinence education (as 
defined in section 510(b)(2) of such Act) to adolescents and for 
evaluations (including longitudinal evaluations) of activities under 
the grants and for Federal costs of administering the grant: Pro- 
vided further, That such grants shall be made only to public and 
private entities which agree that, with respect to an adolescent 
to whom the entities provide abstinence education under such grant, 
the entities will not provide to that adolescent any other education 
regarding sexual conduct, except that, in the case of an entity 
expressly required by law to provide health information or services 
the adolescent shall not be precluded from seeking health informa- 
tion or services from the entity in a different setting than the 
setting in which the abstinence education was provided: Provided 
further, That the funds expended for such evaluations may not 
exceed 2.5 percent of such amount. 

For an additional amount for “Health Resources and Services”, 
$3,000,000 to remain available until September 30, 2001, for renova- 
tion and construction of a children’s psychiatric services facility 
in Wading River, New York: Provided, That the entire amount 
is hereby designated by the Congress to be an emergency require- 
ment pursuant to section 251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended: Provided fur- 
ther, That the entire amount provided shall be made available 
only after submission to the Congress of a formal budget request 
by the President that includes designation of the entire amount 
of the request as an emergency requirement as defined in the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended. 


CENTERS FOR DISEASE CONTROL AND PREVENTION 
DISEASE CONTROL, RESEARCH, AND TRAINING 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Disease Control, Research, and 
Training”, $12,000,000 for international HIV/AIDS programs, to 
remain available until September 30, 2001: Provided, That the 
entire amount is hereby designated by the Congress to be an 
emergency requirement pursuant to section 251(b)(2)(A) of the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
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amended: Provided further, That the entire amount provided shall 
be made available only after submission to the Congress of a formal 
budget request by the President that includes designation of the 
entire amount of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

For an additional amount for “Disease Control, Research, and 
Training”, $460,000, to be derived by transfer from the amount 
made available for fiscal year 2000 for “Health Resources and 
Services Administration, Health Resources and Services” for 
construction and renovation of health care and other facilities. 


ADMINISTRATION FOR CHILDREN AND FAMILIES 


PAYMENTS TO STATES FOR FOSTER CARE AND ADOPTION ASSISTANCE 


For an additional amount for “Payments to States for Foster 
Care and Adoption Assistance” for payments for fiscal year 2000, 
$35,000,000. 


LOW INCOME HOME ENERGY ASSISTANCE 


For an additional amount for “Low Income Home Energy Assist- 
ance” for emergency assistance under section 2602(e) of the Omni- 
bus Budget Reconciliation Act of 1981 (42 U.S.C. 8621(e)), 
$600,000,000, to remain available until expended: Provided, That 
the entire amount is hereby designated by the Congress as an 
emergency requirement pursuant to section 251(b)(2)(A) of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That this amount shall be available 
only to the extent an official budget request for a specific dollar 
amount that includes designation of the entire amount of the 
request as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress. 


REFUGEE AND ENTRANT ASSISTANCE 


Funds appropriated under this heading in the Departments 
of Labor, Health and Human Services, and Education, and Related 
Agencies Appropriations Act, 2000 (as enacted into law by section 
1000(a)(4) of Public Law 106-113) for fiscal year 2000, pursuant 
to section 414(a) of the Immigration and Nationality Act, shall 
be available for the costs of assistance provided and other activities 
through September 30, 2002. 


ADMINISTRATION ON AGING 


AGING SERVICES PROGRAMS 


The matter under this heading in the Departments of Labor, 
Health and Human Services, and Education, and Related Agencies 
Appropriations Act, 2000 (as enacted into law by section 1000(a)(4) 
of Public Law 106-113) is amended by inserting after 113 Stat. 
“$934,285,000” the following: “, of which $2,200,000 shall be for 1501A-236 
the Anchorage, Alaska Senior Center, and shall remain available 
until expended”. 
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113 Stat. 
1501A-422. 


OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 


(RESCISSION) 


Of the amounts appropriated under this heading in title II 
of the Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 2000 (as 
enacted into law by section 1000(a)(4) of Public Law 106-113), 
$20,000,000 is rescinded: Provided, That the amount rescinded is 
from the amount designated to become available on October 1, 
2000, and to remain available until September 30, 2001. 


PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY FUND 


(INCLUDING RESCISSION) 


For an additional amount for “Public Health and Social Services 
Emergency Fund”, $31,200,000, to remain available until expended 
for the National Pharmaceutical Stockpile: Provided, That the entire 
amount is hereby designated by the Congress to be an emergency 
requirement pursuant to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended: Provided 
further, That the entire amount provided shall be made available 
only after submission to the Congress of a formal budget request 
by the President that includes designation of the entire amount 
of the request as an emergency requirement as defined in the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended. 

In addition, $43,200,000 of the funds appropriated under this 
heading in the Departments of Labor, Health and Human Services, 
and Education, and Related Agencies Appropriations Act, 2000 (as 
enacted into law by section 1000(a)(4) of Public Law 106-113) 
is hereby rescinded: Provided, That of such rescission, $12,000,000 
shall be derived from the amount specified under such heading 
for international HIV/AIDS programs; and $31,200,000 shall be 
derived from the amount specified under such heading for activities 
related to countering potential biological, disease and chemical 
threats to civilian populations. 


GENERAL PROVISION—DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


SEc. 2401. Section 206 of the Departments of Labor, Health 
and Human Services, and Education, and Related Agencies Appro- 
priations Act, 2000 (as enacted into law by section 1000(a)(4) of 
Public Law 106-113) is amended by inserting before the period 
at the end the following: “: Provided further, That this section 
shall not apply to funds appropriated under the heading ‘Centers 
for Disease Control and Prevention, Disease Control, Research, 
and Training’, funds made available to the Centers for Disease 
Control and Prevention under the heading ‘Public Health and Social 
Services Emergency Fund’, or any other funds made available in 
this Act to the Centers for Disease Control and Prevention”. 
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DEPARTMENT OF EDUCATION 
SPECIAL EDUCATION 


The matter under this heading in the Department of Labor, 
Health and Human Services, and Education, and Related Agencies 
Appropriations Act, 2000 (as enacted into law by section 1000(a)(4) 
of Public Law 106-113 is amended by inserting after the words 113 Stat. 
“Salt Lake City Organizing Committee” the words “, or a govern- 1501A-249. 
mental agency or not-for-profit organization designated by the Salt 
Lake City Organizing Committee”. 


VOCATIONAL AND ADULT EDUCATION 


The matter under this heading in the Departments of Labor, 
Health and Human Services, and Education, and Related Agencies 
Appropriations Act, 2000 (as enacted into law by section 1000(a)(4) 
of Public Law 106-113) is amended by striking “$858,150,000” 113 Stat. 
and inserting “$882,650,000”, and by striking the last proviso, and 1501A-250 
inserting “Provided further, That of the funds provided to become 
available on July 1, 2000, $19,000,000 shall be for Youth Offender 
Grants, of which $5,000,000 shall be used in accordance with section 
601 of Public Law 102-73 as that section was in effect prior to 
the enactment of Public Law 105—220.”. 


HIGHER EDUCATION 


Funds appropriated under this heading in Public Law 105- 
78 to carry out title X-E of the Higher Education Act shall be 
available for obligation by the states through September 30, 2000, 
and funds appropriated under this heading in Public Law 105- 
277 to carry out title VIII—D of the Higher Education Amendments 
of 1998 shall be available for obligation by the states through 
September 30, 2001. 

For an additional amount for “Higher Education” for carrying 
out part B of title VII of the Higher Education Act of 1965, $750,000, 
to remain available until expended, which shall be awarded to 
the College of New Jersey, in Ewing, New Jersey, for creation 
of a center for inquiry and design-based learning in mathematics, 
science and technology education: Provided, That the entire amount 
is hereby designated by the Congress to be an emergency require- 
ment pursuant to section 251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended: Provided fur- 
ther, That the entire amount provided shall be made available 
only after submission to the Congress of a formal budget request 
by the President that includes designation of the entire amount 
of the request as an emergency requirement as defined in the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended. 


EDUCATION RESEARCH, STATISTICS, AND IMPROVEMENT 
(INCLUDING TRANSFER OF FUNDS) 


The matter under this heading in the Departments of Labor, 
Health and Human Services, and Education, and Related Agencies 
Appropriations Act, 2000 (as enacted into law by section 1000(a)(4) 
of Public Law 106-113) is amended— sa ces 
501A-253 
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(1) by striking “North Babylon Community Youth Services 
for an educational program” and inserting “Town of Babylon 
Youth Bureau for an educational program”; 

(2) by striking “to promote participation among youth in 
the United States democratic process” and inserting “to expand 
access to and improve advanced education”; 

(3) by striking “$500,000 shall be awarded to Shedd 
Aquarium/Brookfield Zoo for science education/exposure pro- 
grams for local elementary school students” and inserting 
“$500,000 shall be awarded to Shedd Aquarium/Brookfield Zoo 
for science education programs for local school students”; 

(4) by striking “Oakland Unified School District in Cali- 
fornia for an African American Literacy and Culture Project” 
and inserting “California State University, Hayward, for an 
African-American Literacy and Culture Project carried out in 
partnership with the Oakland Unified School District in Cali- 
fornia”; and 

(5) by striking “$900,000 shall be awarded to the Boston 
Music Education Collaborative comprehensive interdisciplinary 
music program and teacher resource center in Boston, 
Massachusetts” and inserting “$462,000 shall be awarded to 
the Boston Symphony Orchestra for the teacher resource center 
and $370,000 shall be awarded to the Boston Music Education 
Collaborative for an interdisciplinary music program, in Boston, 
Massachusetts”. 

For an additional amount for “Education Research, Statistics, 
and Improvement” to carry out part A of title X of the Elementary 
and Secondary Education Act of 1965, $368,000, to be derived 
by transfer from the amount made available for fiscal year 2000 
for “Health Resources and Services Administration, Health 
Resources and Services” for construction and renovation of health 
care and other facilities: Provided, That such amount shall be 
awarded to the George Mason University Center for Services to 
Families and Schools to expand a program for schools and families 
of children suffering from attentional, cognitive, and behavioral 
disorders. 


RELATED AGENCIES 


SOCIAL SECURITY ADMINISTRATION 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For an additional amount for “Limitation on Administrative 
Expenses”, $35,000,000, to be available through September 30, 
2001: Provided, That the entire amount is hereby designated by 
the Congress to be an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, That the entire amount 
provided shall be made available only after submission to the Con- 
gress of a formal budget request by the President that includes 
designation of the entire amount of the request as an emergency 
requirement as defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 
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GENERAL PROVISIONS—THIS CHAPTER 


SEC. 2401. Section 513 of the Departments of Labor, Health 
and Human Services, and Education, and Related Agencies Appro- 
priations Act, 2000 (as enacted into law by section 1000(a)(4) of 
Public Law 106-113) is amended by inserting before the period 113 Stat. 
at the end the following: “: Provided further, That the provisions 1501A-383. 
of this section shall not apply to any funds appropriated to the 
Centers for Disease Control and Prevention or to the Department 
of Education”. 

SEC. 2402. Section 403(a)(5) of the Social Security Act (42 
U.S.C. 603(a)(5)), as amended by section 806(b) of the Departments 
of Labor, Health and Human Services, and Education, and Related 
Agencies Appropriations Act, 2000 (as enacted into law by section 
1000(a)(4) of Public Law 106-113) is amended— 

(1) in subparagraph (F), by striking “$1,500,000” and 
inserting “$15,000,000”; 

(2) in subparagraph (G), by striking “$900,000” and 
inserting “$9,000,000”; and 

(3) in subparagraph (H), by striking “$300,000” and 
inserting “$3,000,000”. 

SEC. 2403. (a) The Workforce Investment Act of 1998 (20 U.S.C. 
2841) is amended— 

(1) in section 503 20 USC 9273. 

(A) by striking “under Public Law 88-210 (as amended; 

20 U.S.C. 2301 et seq.)” each place it appears and inserting 

“under Public Law 105-332 (20 U.S.C. 2301 et seq.)”; and 

(B) by adding at the end the following: 

“(d) Notwithstanding any other provision of this section, for 
fiscal year 2000, the Secretary shall not consider the expected 
levels of performance under Public Law 105-332 (20 U.S.C. 2301 
et seq.) and shall not award a grant under subsection (a) based 
on the levels of performance for that Act.”. 

(b) Section 111(a)(1)(C) of the Carl D. Perkins Vocational and 
Technical Education Act of 1998 (20 U.S.C. 2321) is amended by 
striking “fiscal years 2000” and inserting “fiscal years 2001”. 

Sec. 2404. Of the funds made available in the Departments 
of Labor, Health and Human Services, and Education, and Related 
Agencies Appropriations Act, 2000 (as enacted into law by section 
1000(a)(4) of Public Law 106-113) for section 10105 of part A 
of title X of the Elementary and Secondary Education Act of 1965, 
$2,250,000 of the amount appropriated shall be available October 
1, 1999 for evaluation, technical assistance, and school networking 
activities, and up to 1 percent of the amount appropriated shall 
be available October 1, 1999, for peer review of applications. 

SEC. 2405. Section 508(f)(1) of the Rehabilitation Act of 1973 
(29 U.S.C. 794d(f)(1)) is amended— 

(1) in subparagraph (A), by striking “Effective” and all 
that follows through “1998,” and inserting “Effective 6 months 
after the date of publication by the Access Board of final stand- 
ards described in subsection (a)(2),”; and 

(2) in subparagraph (B), by striking “2 years” and all that 
follows and inserting “6 months after the date of publication 
by the Access Board of final standards described in subsection 
(aX).”. 

Sec. 2406. For an additional amount for “Health Resources 
and Services Administration, Health Resources and Services”, 





114 STAT. 556 PUBLIC LAW 106—246—JULY 13, 2000 


$3,500,000, for the Saint John’s Lutheran Hospital in Libby, Mon- 
tana, for construction and renovation of health care and other 
facilities and an additional amount for the “Economic Development 
Administration”, $8,000,000, only for a grant to the City of Libby, 
Montana, such amount to be transferred to the city upon its request, 
notwithstanding the provisions of any other law and without any 
local matching share or award conditions: Provided, That the entire 
amounts in this section are designated by the Congress as an 
emergency requirement pursuant to section 251(b)(2)(A) of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire amounts provided 
within this section shall be available only to the extent an official 
budget request that includes designation of the entire amounts 
of the request as an emergency requirement as defined in the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the Congress. 


CHAPTER 5 
LEGISLATIVE BRANCH 
ARCHITECT OF THE CAPITOL 
CAPITOL BUILDINGS AND GROUNDS 


FIRE SAFETY 


For an additional amount for the Architect of the Capitol for 
expenses for fire safety, $17,480,000, to remain available until 
expended, of which $7,039,000 shall be for “Capitol Buildings and 
Grounds, Capitol Buildings, Salaries and Expenses”; $2,314,000 
shall be for “Senate Office Buildings”; $4,213,000 shall be for “House 
Office Buildings”; $3,000 shall be for “Capitol Power Plant”; $26,000 
shall be for “Botanic Garden, Salaries and Expenses”; and 
$3,885,000 shall be for “Architect of the Capitol, Library Buildings 
and Grounds, Structural and Mechanical Care”: Provided, That 
the entire amount is designated by the Congress as an emergency 
requirement pursuant to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended. 


GENERAL PROVISIONS—THIS CHAPTER 


SEC. 2501. Section 127(e)(1) of division A of the Omnibus 
Consolidated and Emergency Supplemental Appropriations Act, 
1999 (Public Law 105-277; 19 U.S.C. 2213 note) is amended by 
striking “12 months” and inserting “15 months”. 
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CHAPTER 6 


DEPARTMENT OF TRANSPORTATION AND RELATED 
AGENCIES 


DEPARTMENT OF TRANSPORTATION 


COAST GUARD 
ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 
(INCLUDING RESCISSION OF FUNDS) 


For an additional amount for “Acquisition, construction, and 
improvements”, $45,000,000 shall be available until expended for 
acquisition of one C-37A command and control aircraft: Provided, 
That the Commandant of the Coast Guard shall sell the current 
VC-11A command and control aircraft and credit the proceeds 
from that sale as offsetting collections to the appropriation under 
this heading: Provided further, That such proceeds may not be 
obligated without further appropriation: Provided further, That of 
the available balances under this heading from previous appropria- 
tions Acts, $11,400,000 are rescinded. 


FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 
(AIRPORT AND AIRWAY TRUST FUND) 


For an additional amount for “Operations”, $75,000,000, to 
be derived from the Airport and Airway Trust Fund and to be 
available until September 30, 2001: Provided, That the entire 
amount under this heading is designated by the Congress as an 
emergency requirement pursuant to section 251(b)(2)(A) of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire amount shall be avail- 
able only to the extent that an official budget request for 
$75,000,000, that includes designation of the entire amount of the 
request as an emergency requirement as defined by such Act, is 
transmitted by the President to the Congress. 


RELATED AGENCY 


NATIONAL TRANSPORTATION SAFETY BOARD 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$19,739,000, for emergency expenses associated with the investiga- 
tion of the Egypt Air 990 and Alaska Air 261 accidents, to remain 
available until expended: Provided, That such funds shall be avail- 
able for wreckage location and recovery facilities, technical support, 
testing, and wreckage mock-up: Provided further, That in the event 
the Arab Republic of Egypt reimburses the National Transportation 
Safety Board for wreckage location and recovery, family assistance, 
and interagency expenses, the Secretary of the Treasury shall 
reduce the appropriation under this heading by an amount equal 
to the reimbursement, less $5,000,000: Provided further, That the 





114 STAT. 558 PUBLIC LAW 106-—246—JULY 13, 2000 


Grants. 
43 USC 7403 
note. 
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Secretary of the Treasury shall not credit the appropriation under 
this heading with a reimbursement in excess of $8,983,000: Provided 
further, That the entire amount is designated by the Congress 
as an emergency requirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and ee Deficit Control Act of 1985, 
as amended. 


GENERAL PROVISIONS—THIS CHAPTER 


SEC. 2601. Notwithstanding any other provision of law, of the 
funds available under section 104(a) of title 23, United States 
Code, $1,200,000 shall be available for the Paso Del Norte Inter- 
national Bridge in the State of Texas; $9,000,000 shall be available 
for the U.S. 82 Mississippi River Bridge in the State of Mississippi; 
$2,000,000 shall be available for the Union Village/Cambridge Junc- 
tion bridges in the State of Vermont; $5,000,000 shall be available 
for the Naheola Bridge in the State of Alabama; $3,000,000 shall 
be available for the Hoover Dam Bypass in the States of Arizona 
and Nevada; $3,000,000 shall be available for the Witt-Penn Bridge 
in the State of New Jersey; and $12,000,000 shall be available 
for the Florida Memorial Bridge in the State of Florida. 

SEC. 2602. Of the funds transferred to the Department of 
Transportation for Year 2000 conversion of Federal information 
technology systems and related expenses pursuant to Public Law 
105-277, $26,600,000 of the unobligated balance are hereby 
rescinded: Provided, That the Department of Transportation shall 
allocate this rescission among the appropriate accounts within the 
Department and report such allocation to the House and Senate 
Committees on Appropriations. 

SEC. 2603. (a) The Administrator of the Environmental Protec- 
tion Agency shall make a grant for the purpose of carrying out 
the first year of a 2-year program to implement in five metropolitan 
areas pilot design programs developed under section 365(a)(2) of 
the Department of Transportation and Related Agencies Appropria- 
tions Act, 2000 (113 Stat. 1028-1029). 

(b) The Administrator shall ensure that each pilot design pro- 
gram is implemented in accordance with recommendations devel- 
oped by the National Telecommuting and Air Quality Steering 
Committee, in consultation with the local design teams. 

(c) Grants received under subsection (a) may be used for— 

(1) protocol development in the five metropolitan areas; 

(2) marketing of the telecommute, emissions reduction, 
pollution credits strategy and recruitment of participating 
employers; and 

3) data gathering on emissions reductions. 

(d) In addition to the grant under subsection (a), for the purpose 
of carrying out the second year of the 2-year program referred 
to in subsection (a), the Administrator shall— 

(1) make a grant of $750,000 to the National Environmental 

Policy Institute (a nonprofit private entity incorporated under 

the laws of and located in the District of Columbia); and 

(2) make grants totaling $1,250,000 to local agencies within 

the five metropolitan areas referred to in subsection (a). 

(e) Not later than 360 days from first day of the second year 
of the 2-year program referred to in subsection (a), the Adminis- 
trator shall transmit to Congress a report on the results of the 
program. 
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(f) The Administrator shall carry out this section in collabora- 
tion with the Secretary of Transportation. 

(g) There is appropriated to the Department of Transportation, 
“Office of the Assistant Secretary for Policy”, $2,000,000 to carry 
out this section. Such amounts shall be transferred to and adminis- 
tered by the Environmental Protection Agency and shall remain 
available until expended: Provided, That the entire amount is des- 
ignated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, as amended: Provided further, That the 
entire amount shall be available only to the extent an official 
budget request for a specific dollar amount, that includes designa- 
tion of the entire amount of the request as an emergency require- 
ment as defined by such Act, is transmitted by the President 
to the Congress. 

SEC. 2604. Notwithstanding any other provision of law, here- 23 USC 130 note. 
after, funds apportioned under section 104(b)(3) of title 23 which 
are applied to projects involving the elimination of hazards of rail- 
way-highway crossings, including the separation or protection of 
grades at crossings, the reconstruction of existing railroad grade 
crossing structures, and the relocation of highways to eliminate 
grade crossings, may have a Federal share up to 100 percent 
of the cost of construction. 

SEC. 2605. Notwithstanding any other provision of law, for 
necessary expenses for planning, preliminary engineering and 
design of the Metro-North Danbury to Norwalk commuter rail line 
re-electrification project, $2,000,000, to be derived from the Mass 
Transit Account of the Highway Trust Fund and to remain available 
until expended: Provided, That the entire amount is designated 
by the Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, That the entire amount 
shall be available only to the extent an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
by such Act, is transmitted by the President to the Congress. 

SEC. 2606. Notwithstanding any other provision of law, for 
necessary expenses for the Second Avenue Subway in New York 
City, New York, $3,000,000, to be derived from the Mass Transit 
Account of the Highway Trust Fund and to remain available until 
expended: Provided, That the entire amount is designated by the 
Congress aS an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, That the entire amount 
shall be available only to the extent an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
by such Act, is transmitted by the President to the Congress. 

SEC. 2607. Notwithstanding any other provision of law, for 
necessary expenses relating to a study of improvements to Highway 
8, from the Minnesota border to Highway 51 in the State of Wis- 
consin, $500,000, to be derived from the Highway Account of the 
Highway Trust Fund and to remain available until expended: Pro- 
vided, That the entire amount is designated by the Congress as 
an emergency requirement pursuant to section 251(b)(2)(A) of the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
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amended: Provided further, That the entire amount shall be avail- 
able only to the extent an official budget request for a specific 
dollar amount, that includes designation of the entire amount of 
the request as an emergency requirement as defined by such Act, 
is transmitted by the President to the Congress. 

SEC. 2608. Notwithstanding any other provision of law, for 
necessary expenses relating to construction of, and improvements 
to, Halls Mill Road in Monmouth County, New Jersey, $1,000,000, 
to be derived from the Highway Account of the Highway Trust 
Fund and to remain available until expended: Provided, That the 
entire amount is designated by the Congress as an emergency 
requirement pursuant to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended: Provided 
further, That the entire amount shall be available only to the 
extent an official budget request for a specific dollar amount, that 
includes designation of the entire amount of the request as an 
emergency requirement as defined by such Act, is transmitted by 
the President to the Congress. 


CHAPTER 7 
DEPARTMENT OF THE TREASURY 


DEPARTMENTAL OFFICES 


SALARIES AND EXPENSES 


For an additional amount, $24,900,000 for the Secretary of 
the Treasury to establish and operate an in-service firearms training 
facility for the United States Customs Service and other agencies, 
to remain available until expended: Provided, That the Secretary 
is authorized to designate a lead agency to oversee the development, 
implementation and operation of the facility and to conduct training: 


Provided further, That the land identified as the Sleepy Hollow 
Partnership and Marcus Enterprises tract (44,-R), Harpers Ferry 
Magisterial District, Jefferson County, West Virginia, together with 
a forty-five foot right-of-way over the lands of Valley Blox, Inc., 
as described in the deed from Joel T. Broyhill Enterprises, Inc., 
to Sleepy Hollow Partnership, et al., in a Deed dated March 29, 
1989, and recorded in the Jefferson County Clerk’s Office in Deed 
Book 627, Page 494, originally acquired by the United States Fish 
and Wildlife Service as a proposed site for a training center but 
not selected for that purpose and presently held by the United 
States Fish and Wildlife Service in an administrative capacity, 
shall be managed by the National Park Service pursuant to a 
cooperative management agreement between the United States Fish 
and Wildlife Service and the National Park Service, consistent 
with the laws (including regulations) generally applicable to the 
National Park Service: Provided further, That administrative juris- 
diction of a suitable portion of said land that is necessary for 
the creation of a Department of the Treasury training facility, 
to be identified by the National Park Service, shall be transferred 
under a lease-type arrangement at no cost within 120-days of the 
date of the enactment of this Act to the Department of the Treasury 
for such time as required by the Department of the Treasury: 
Provided further, That the training to be conducted at the facility 
shall be configured in a manner so that it does not duplicate 
or displace any Federal law enforcement program of the Federal 
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Law Enforcement Training Center: Provided further, That training 
currently being conducted at a Federal Law Enforcement Training 
Center facility shall not be moved to the new training facility: 
Provided further, That at such time as the land is no longer required 
for training purposes, administrative jurisdiction shall be trans- 
ferred back to the Department of the Interior in a manner and 
condition acceptable to the Department of the Interior: Provided 
further, That the total amount made available under this section 
is designated by the Congress as an emergency requirement pursu- 
ant to section 251(b)(2)(A) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended: Provided further, That 
the entire amount shall be available only to the extent that an 
official budget request that includes designation of the entire 
amount as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress. 


BUREAU OF THE PUBLIC DEBT 


GIFTS TO THE UNITED STATES FOR REDUCTION OF THE PUBLIC DEBT 


For deposit of an additional amount into the account established 
under section 3113(d) of title 31, United States Code, to reduce 
the public debt, $4,000,000,000: Provided, That such amount is 
designated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, as amended: Provided further, That such 
amount shall be available only to the extent that an official budget 
request, that includes designation of the entire amount of the 
request as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress. 


UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses” related 
to planning, coordination and implementation of security for 
national special security and major protective events, $10,000,000: 
Provided, That the entire amount is designated by the Congress 
as an emergency requirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended: Provided further, That the entire amount shall be 
available only to the extent that an official budget request for 
a specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
by such Act, is transmitted by the President to the Congress. 


EXECUTIVE OFFICE OF THE PRESIDENT AND FUNDS 
APPROPRIATED TO THE PRESIDENT 


OFFICE OF ADMINISTRATION 
INFORMATION TECHNOLOGY 


For necessary expenses of the Office of Administration for res- 
toration and reconstruction of certain electronic mail messages and 
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Effective date. 


for inclusion of such messages in the Automated Records Manage- 
ment System, $8,400,000, which shall remain available until Sep- 
tember 30, 2002: Provided, That such funds may not be obligated 
until the Office of Administration submits to the Committees on 
Appropriations an independent verification and validation of the 
initial and projected costs of the tape restoration and reconstruction 
project: Provided further, That such submission shall include the 
final report prepared by the independent verification and validation 
contractor to the Office of Administration relating to the initial 
and projected cost estimates: Provided further, That the entire 
amount is designated by the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: Provided further, 
That the entire amount shall be available only to the extent that 
an official budget request for a specific dollar amount, that includes 
designation of the entire amount of the request as an emergency 
requirement as defined by such Act, is transmitted by the President 
to the Congress. 


INDEPENDENT AGENCIES 


GENERAL SERVICES ADMINISTRATION 
POLICY AND OPERATIONS 


For an additional amount, $3,300,000 to remain available until 
expended for the Salt Lake 2002 Winter Olympic and Paralympic 
Games doping control program: Provided, That the entire amount 
is designated by the Congress as an emergency requirement pursu- 
ant to section 251(b)(2)(A) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended: Provided further, That 
the entire amount shall be available only to the extent that an 
official budget request for a specific dollar amount, that includes 
designation of the entire amount of the request as an emergency 
requirement as defined by such Act, is transmitted by the Presdient 
to the Congress. 


GENERAL PROVISIONS—THIS CHAPTER 


SEC. 2701. Notwithstanding section 1345 of title 31, United 
States Code, or section 610 of the Treasury and General Govern- 
ment Appropriations Act, 2000 (Public Law 106-58; 113 Stat. 467), 
funds made available for fiscal year 2000 for any other department 
or agency of the Federal Government with authority to conduct 
counterdrug intelligence activities may be available to finance an 
appropriate share of the administrative costs incurred by the 
Department of Justice for the Counterdrug Intelligence Executive 
Secretariat authorized by the General Counterdrug Intelligence 
Plan of February 12. 2000, except that the total amount that 
may be used under this section for such purpose shall not exceed 
$1,100,000. 

SEC. 2702. (a) The unobligated balance as of September 30, 
2000, of funds appropriated under the heading “Internal Revenue 
Service, Information Technology Investments” in the Treasury 
Department Appropriations Act, 1998, title I of Public Law 105- 
61, is rescinded. 

(b) Subsection (a) shall be effective September 30, 2000. 





PUBLIC LAW 106—246—JULY 13, 2000 114 STAT. 563 


(c) The amount rescinded pursuant to subsection (a) is appro- 
priated for the capital asset acquisition of information technology 
systems, including management and related contractual costs of 
said acquisitions, including contractual costs associated with oper- 
ations authorized by 5 U.S.C. 3109, which shall be available through 
September 30, 2001: Provided, That none of these funds shall 
be obligated until the Internal Revenue Service submits to Congress 
and Congress approves a plan for expenditure that: (1) meets the 
capital planning and investment control review requirements estab- 
lished by the Office of Management and Budget, including OMB 
Circular A—11 part 3; (2) complies with the Internal Revenue Serv- 
ice’s enterprise architecture, including the modernization blueprint; 
(3) conforms with the Internal Revenue Service’s enterprise life 
cycle methodology; (4) is approved by the Internal Revenue Service, 
the Department of the Treasury, and the Office of Management 
and Budget; (5) has been reviewed by the General Accounting 
Office; and (6) complies with the acquisition rules, requirements, 
guidelines, and systems acquisition management practices of the 
Federal Government. 

SEC. 2703. RESTORATION OF MEDICARE TRUST FUNDS. (a) Deadlines. 
CORRECTION OF TRUST FUND HOLDINGS.— 

(1) IN GENERAL.—Within 120 days after the effective date 
of this Act, the Secretary of the Treasury shall take the actions 
described in paragraph (2) with respect to each trust fund 
with the goal being that, after the actions are taken, the 
holdings of the trust fund will replicate, to the extent prac- 
ticable in the judgement of the Secretary of the Treasury, 
in consultation with the Secretary of Health and Human Serv- 
ices, the obligations that would have been held by the trust 
fund if the clerical error had not occurred. 

(2) OBLIGATIONS ISSUED AND REDEEMED.—The Secretary 
of the Treasury shall— 

(A) issue to each trust fund obligations under chapter 

31 of title 31, United States Code, that bear issue dates, 

interest rates, and maturity dates as the obligations that— 

(i) would have been issued to the trust fund if 
the clerical error had not occurred; or 

(ii) were issued to the trust fund and were 
redeemed by reason of the clerical error; and 
(B) redeem from each trust fund obligations that— 

(i) would not have been issued to the trust fund 
if the clerical error had not occurred; or 

(ii) would have been redeemed from the trust fund 
if the clerical error had not occurred. 

(b) CORRECTION OF INTEREST INCOME.— 

(1) TRANSFER OF EXCESS INTEREST INCOME.—Within 120 
days after the effective date of this Act, the Secretary of the 
Treasury shall transfer from the Federal Hospital Insurance 
Trust Fund to the Federal Supplementary Medical Insurance 
Trust Fund an amount determined by the Secretary of the 
Treasury, in consultation with the Secretary of Health and 
Human Services, to be equal to the amount of interest income 
that was credited to the Federal Hospital Insurance Trust 
Fund that would not have been credited if the clerical error 
had not occurred. 

(2) CREDIT OF LOST INTEREST INCOME.—Within 120 days 
after the effective date of this Act, there is hereby appropriated 
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Anti-doping. 


Effective date. 


Effective date. 


to the Federal Supplementary Medical Insurance Trust Fund, 
out of any money in the Treasury not otherwise appropriated, 
an amount determined by the Secretary of the Treasury, in 
consultation with the Secretary of Health and Human Services, 
to be equal to the difference between— 
(A) the interest income lost by that trust fund through 
the date of credit by reason of the clerical error; and 
(B) the amount transferred to that trust fund under 

paragraph (1). 

(c) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

(1) CLERICAL ERROR.—The term “clerical error” means the 
erroneous transfers of moneys between the investment accounts 
and uninvested transfer accounts of the trust funds that 
occurred in the fiscal year ending September 30, 1999, as 
described in the Department of Health and Human Services’ 
“Accountability Report for Fiscal Year 1999: Federal Managers 
Financial Integrity Act Report on Systems and Controls”. 

(2) TRUST FUND.—The term “trust fund” means either the 
Federal Hospital Insurance Trust Fund or the Federal Supple- 
mentary Medical Insurance Trust Fund. 

SEC. 2704. (a) IN GENERAL.—Of the amounts provided to the 
Office of National Drug Control Policy for fiscal year 2000, pursuant 
to section 237 of H.R. 3425 of the 106th Congress, as enacted 
into law by section 1000(a)(5) of Public Law 106-113, the Director 
of such Office shall make a direct payment of $3,000,000 to the 
United States Olympic Committee for the conduct of anti-doping 
activities through the United States Anti-Doping Agency. 

(b) DIRECT PAYMENTS.—Effective on the date of the enactment 
of this Act, the Director of the Office of National Drug Control 
Policy is authorized and directed to make a direct payment to 
the United States Olympic Committee for the conduct of anti- 
doping activities through the United States Anti-Doping Agency. 

SEC. 2705. (a) The unobligated balance as of September 30, 
2000, of funds transferred to the United States Secret Service 
pursuant to the second sentence of section 240 of H.R. 3425 of 
the 106th Congress, as enacted into law by section 1000(a)(5) of 
Public Law 106-113, is rescinded. 

(b) Subsection (a) shall be effective September 30, 2000. 

(c) The amount rescinded pursuant to subsection (a) is appro- 
priated to the United States Secret Service for salaries and 
expenses, to remain available until September 30, 2001. 

SEc. 2706. Of the amounts provided in Public Law 106-58 
in the Policy and Operations account, the General Services Adminis- 
tration is hereby authorized to provide $225,000, to remain available 
until expended, for the Nebraska State Patrol Digital Distance 
Learning project. 


CHAPTER 8 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANTS 


The referenced statement of the managers in the sixth undesig- 
nated paragraph under this heading in title II of Public Law 106— 
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74 is deemed to be amended by striking “Montgomery” in reference 
to the planning and construction of a regional learning center 
at Spring Hill College, and inserting “Mobile”. 

The referenced statement of the managers in the fourth 
undesignated paragraph under this heading in title II of Public 
Law 106—74 for cn ii initiatives for specified grants to 
the City of Yankton, South Dakota, for the restoration of the down- 
town area and the development of the Fox Run Industrial Park 
is deemed to be amended by adding after the word “Park” the 
following: “and for activities to facilitate economic development, 
including infrastructure improvements”. 

For an additional amount for targeted economic development 
initiatives under the Community Development Block Grants pro- 
gram, $27,500,000: Provided, That the statement of the managers 
accompanying Public Law 106-74 is deemed to be amended to 
include in the description of targeted economic development initia- 
tives the following: 

“$1,300,000 to the City of Park Falls, Wisconsin for eco- 
nomic development, including purchase of municipal equipment 
and infrastructure improvements in industrial parks and the 
City of Park Falls; 

“$250,000 to the Lake Superior BTC cultural center in 
Washburn, Wisconsin for restoration of facilities and equipment 
destroyed by fire; 

“$900,000 to the City of Hatley, Wisconsin for the cost 
of water, wastewater and sewer system improvements; 

“__$50,000 to the City of Hamlet, North Carolina for demo- 
lition and removal of buildings and equipment destroyed by 
fire; and 

“$25,000,000 to the City of Youngstown, Ohio for site 
acquisition, planning, architectural design, and construction 
of a convocation and community center.”: 

Provided, That the entire amount under this paragraph shall be 
available only to the extent that an official budget request for 
a specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the President to the Congress: 
Provided further, That the entire amount is designated by the 
Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended. 


HOME INVESTMENT PARTNERSHIPS PROGRAM 


For an additional amount for the HOME investment partner- 
ships program, as authorized under title II of the Cranston-Gonzalez 
National Affordable Housing Act (Public Law 101-625), as amended, 
$36,000,000: Provided, That of said amount, $11,000,000 shall be 
provided to the New Jersey Department of Community Affairs 
and $25,000,000 shall be provided to the North Carolina Housing 
Finance Agency for the purpose of providing temporary assistance 
in obtaining rental housing, and for construction of affordable 
replacement housing: Provided further, That assistance provided 
under this paragraph shall be for very low-income families displaced 
by flooding caused by Hurricane Floyd and surrounding events: 
Provided further, That the entire amount is designated by the 
Congress as an emergency requirement pursuant to section 
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113 Stat. 1063. 


251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, That the entire amount 
shall be available only to the extent that an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the President to the Congress. 


HOMELESS ASSISTANCE GRANTS 


Of the amounts made available under this heading in title 
II of Public Law 106-74, the Secretary of Housing and Urban 
Development shall, for each request described in the following pro- 
viso, make a l-year grant to the entity making the request in 
the amount under the second proviso: Provided, That a request 
described in this proviso is a request for a grant under subtitle 
C of title IV of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11381 et seq.) for permanent housing for homeless 
persons with disabilities or subtitle F of such title (42 U.S.C. 11403 
et seq.) that: (1) was submitted in accordance with the eligibility 
requirements established by the Secretary and pursuant to the 
notice of funding availability for fiscal year 1999 covering such 
programs, but was not approved; (2) was made by an entity that 
received such a grant pursuant to the notice of funding availability 
for a previous fiscal year; and (3) requested renewal of funding 
made under such previous grant for use for eligible activities 
because funding under such previous grant expires during calendar 
year 2000: Provided further, That the amount under this proviso 
is the amount necessary, as determined by the Secretary, to renew 
funding for the eligible activities under the grant request for a 
period of only 1 year, taking into consideration the amount of 
funding requested for the first year of funding under the grant 
request: Provided further, That in the third proviso under this 
heading in Public Law 106-74, insert “and management and 
information systems” after “technical assistance”. 


MANAGEMENT AND ADMINISTRATION 


SALARIES AND EXPENSES 


The Secretary of Housing and Urban Development is prohibited 
from using any funds in Public Law 106—74 or any other Act 
to employ more than 9,100 full-time equivalent employees at the 
Department of Housing and Urban Development in fiscal year 
2000. 


OFFICE OF INSPECTOR GENERAL 


(INCLUDING RESCISSION OF FUNDS) 


Of the amounts made available under this heading in Public 
Law 106-74, $6,000,000 provided for the “Office of Inspector Gen- 
eral” is rescinded. For an additional amount for the “Office of 
Inspector General”, $6,000,000, to remain available until September 
30, 2001: Provided, That these funds shall be made available under 
the same terms and conditions as authorized for the funds under 
this heading in Public Law 106—74. 
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INDEPENDENT AGENCIES 


CORPORATION FOR NATIONAL AND COMMUNITY SERVICE 
NATIONAL AND COMMUNITY SERVICE PROGRAMS 
OPERATING EXPENSES 
(RESCISSION OF FUNDS) 


Of the amounts available in the National Service Trust account 
from previous appropriations Acts, $1,000,000 shall be rescinded. 


OFFICE OF INSPECTOR GENERAL 


For an additional amount for the “Office of Inspector General” 
for reviews and audits of the State Commissions on National and 
Community Service (including alternative administrative entities) 
established under section 178 of the National and Community 
Service Act of 1990 (42 U.S.C. 12638), $1,000,000, to remain avail- 
able until September 30, 2001. 


ENVIRONMENTAL PROTECTION AGENCY 
ENVIRONMENTAL PROGRAMS AND MANAGEMENT 
(INCLUDING TRANSFER OF FUNDS) 


Of the amount appropriated under this heading in title III 
of Public Law 106—74, $2,374,900, in addition to amounts made 
available for the following in prior Acts, shall be and have been 
available to award grants for work on the Buffalo Creek and other 
New York watersheds and for aquifer protection work in and around 
Cortland County, New York, including work on the Upper Susque- 
hanna watershed. 

Of the amount appropriated under this heading in title II 
of Public Law 105-276 to establish a regional environmental data 
center and to develop an integrated, automated water quality moni- 
toring and information system for watersheds impacting Chesa- 
peake Bay, $2,600,000 shall be transferred to the “State and tribal 
assistance grants” account to remain available until expended for 
grants for wastewater and sewer infrastructure improvements for 
Smithfield Township, Monroe County ($800,000); the Municipal 
Authority of the Borough of Milford, Pike County ($800,000); the 
City of Carbondale, Lackawanna County ($200,000); Throop Bor- 
ough, Lackawanna County ($200,000); and Dickson City, Lacka- 
wanna County ($600,000), Pennsylvania. 

None of the funds made available for fiscal years 2000 and 
2001 for the Environmental Protection Agency may be used to 
make a final determination on or implement any new rule relative 
to the Proposed Revisions to the National Pollutant Discharge 
Elimination System Program and Federal Antidegradation Policy 
and the Proposed Revisions to the Water Quality Planning and 
Management Regulations Concerning Total Maximum Daily Load, 
published in the Federal Register on August 23, 1999. 


STATE AND TRIBAL ASSISTANCE GRANTS 


The referenced statement of the managers under this heading 
in title III of the Departments of Veterans Affairs and Housing 
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and Urban Development, and Independent Agencies Appropriations 
Act, 2000 (Public Law 106-74), is deemed to be amended by striking 
“in the town of Waynesville” in reference to water and wastewater 
infrastructure improvements as identified in project number 102, 
and by inserting “Haywood County”; by adding the words “for 
the Fourpole Pumping Station” after the word “improvements” in 
reference to water and wastewater infrastructure improvements 
as identified in project number 135; and by striking the words 
“at the West County Wastewater Treatment Plant” in reference 
to wastewater infrastructure improvements within the Metropolitan 
Sewer District at Louisville, Kentucky as identified in project 
number 50. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


DISASTER RELIEF 


Of the unobligated balances made available under the second 
paragraph under this heading in Public Law 106-74, in addition 
to other amounts made available, up to $50,000,000 may be used 
by the Director of the Federal Emergency Management Agency 
for the buyout or elevation of properties which are principal resi- 
dences that have been made uninhabitable by floods in areas which 
were declared Federal disasters in fiscal years 1999 and 2000: 
Provided, That such properties are located in a 100-year floodplain: 
Provided further, That no homeowner may receive any assistance 
for buyouts in excess of the pre-flood fair market value of the 
residence (reduced by any proceeds from insurance or any other 
source paid or owed as a result of the flood damage to the residence): 
Provided further, That each State shall ensure that there is a 
contribution from non-Federal sources of not less than 25 percent 
in matching funds (other than administrative costs) for any funds 
allocated to the State for buyout assistance: Provided further, That 
all buyouts under this paragraph shall be subject to the terms 
and conditions specified under 42 U.S.C. 5170c(b)(2)(B): Provided 
further, That none of the funds made available for buyouts under 
this paragraph may be used in any calculation of a State’s section 

Reports. 404 allocation: Provided further, That the Director shall report 
Certification. quarterly to the House and Senate Committees on Appropriations 
on the use of all funds allocated under this paragraph and certify 
that the use of all funds are consistent with all applicable laws 
and requirements: Provided further, That no funds shall be allocated 
for buyouts under this paragraph except in accordance with regula- 
tions promulgated by the Director: Provided further, That the entire 
amount shall be available only to the extent an official budget 
request, that includes designation of the entire amount of the 
request as an emergency requirement as defined by the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress: Provided further, 
That the entire amount is designated by the Congress as an emer- 
gency requirement pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 
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NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


SCIENCE, AERONAUTICS AND TECHNOLOGY 


For an additional amount for “Science, aeronautics and tech- 
nology”, $1,500,000, to remain available until September 30, 2001: 
Provided, That the entire amount shall be available only to the 
extent an official budget request, that includes designation of the 
entire amount of the request as an emergency requirement as 
defined by the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the President to the 
Congress: Provided further, That the entire amount is designated 
by the Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended. 


GENERAL PROVISIONS—THIS CHAPTER 


SEc. 2801. Title V, subtitle C, section 538 of Public Law 106- 
74, is amended by striking “during any period that the assisted 42USC 1437f. 
family continues residing in the same project in which the family 
was residing on the date of the eligibility event for the project, 
if’? and inserting “the assisted family may elect to remain in the 
same project in which the family was residing on the date of 
the eligibility event for the project, and if, during any period the 
family makes such an election and continues to so reside,”. 
SEC. 2802. Section 175 of Public Law 106-113 is amended 113 Stat. 1533. 
by striking “as a grant for Special Olympics in Anchorage, Alaska 
to develop the Ben Boeke Arena and Hilltop Ski Area,” and inserting 
“to the Organizing Committee for the 2001 Special Olympics World 
Winter games to be used in support of related activities in Alaska,”. 
SEC. 2803. (a) TECHNICAL REVISION TO PUBLIC LAW 106—74.— 
Title II of Public Law 106-74 is amended— 
(1) under the heading “Urban Empowerment Zones”, by 113 Stat. 1060. 
striking “$3,666,000” and inserting “$3,666,666”; and 
(2) under the heading “Community Development Block 113 Stat. 1062. 
Grants” under the fourth undesignated paragraph, by striking 
“$23,000,000” and inserting “$22,750,000”. 
(b) TECHNICAL REVISION TO PUBLIC LAW 106—113.—Section 
242(a) of Appendix E of Public Law 106-113 is amended— 113 Stat. 
(1) by striking “seventh” and inserting “sixth”; and 1501A-303. 
(2) by striking “$250,175,000” and inserting “$250,900,000”. 
(c) EFFECTIVE DATES.—The amendments made by— 
(1) subsection (a) shall be construed to have taken effect 
on October 20, 1999; and 
(2) subsection (b) shall be construed to have taken effect 
on November 29, 1999. 
SEC. 2804. SECTION 235 RESCISSION.—Section 208(3) of the 
Departments of Veterans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 2000 is 113 Stat. 1073. 
amended— 
(1) by striking “235(r)” and inserting “235”; 
(2) by inserting after “104 Stat. 2305)” the following: “for 
payments under section 235(r) of the National Housing Act”; 
and 
(3) by striking “for such purposes”. 
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CHAPTER 9 
GENERAL PROVISION—THIS TITLE 


SEc. 2901. For an additional amount for the District of 
Columbia Metropolitan Police Department, $4,485,000 for the 
reimbursement of certain costs incurred by the District of Columbia 
as host of the International Monetary Fund and World Bank 
Organization Spring Conference in April 2000: Provided, That the 
entire amount shall be available only to the extent an official 
budget request for $4,485,000, that includes designation of the 
entire amount of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the President to the 
Congress: Provided further, That the entire amount is designated 
by the Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of such Act. 


TITLE III—COUNTERNARCOTICS 
CHAPTER 1 
DEPARTMENT OF DEFENSE—MILITARY 
PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For an additional amount for “Aircraft Procurement, Army”, 
$30,000,000, to remain available for obligation until September 
30, 2002: Provided, That the entire amount is designated by the 
Congress aS an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, That the entire amount 
provided shall be available only to the extent an official budget 
request that includes designation of the entire amount of the request 
as an emergency requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended, is trans- 
mitted by the President to the Congress. 


OTHER DEPARTMENT OF DEFENSE PROGRAMS 


DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Drug Interdiction and Counter- 
Drug Activities, Defense”, $154,059,000, to remain available for 
obligation until expended: Provided, That the entire amount is 
designated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, as amended: Provided further, That the 
Secretary of Defense may transfer the funds provided herein only 
to appropriations for military personnel; operation and mainte- 
nance; procurement; research, development, test and evaluation; 
and working capital funds: Provided further, That the funds trans- 
ferred shall be merged with and shall be available for the same 
purposes and for the same time period, as the appropriation to 
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which transferred: Provided further, That the transfer authority 
provided under this heading is in addition to any other transfer 
authority available to the Department of Defense: Provided further, 
That no funds made available under this heading may be obligated 
or expended for training, logistics support, planning or assistance 
contracts for any overseas activity until 15 days after the Assistant 
Secretary of Defense, Special Operations and Low-Intensity Conflict 
reports to the congressional defense committees on the value, dura- 
tion and purpose of such contracts. 


GENERAL PROVISIONS—THIS CHAPTER 


SEC. 3101. (a) AUTHORITY TO PROVIDE Support.—Of the 
amount appropriated in this Act for the Department of Defense, 
not to exceed $45,000,000 shall be available for the provision of 
support for counter-drug activities of the Government of Colombia. 
The support provided under this section shall be in addition to 
support provided for counter-drug activities of the Government of 
Colombia under any other provision of law. 

(b) TYPES OF SUPPORT.—The support that may be provided 
using this section shall be limited to the types of support specified 
in section 1033(c)(1) of the National Defense Authorization Act 
for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1882). In addi- 
tion, using unobligated balances from the Department of Defense 
Appropriations Act, 1999 (Public Law 105-262), the Secretary of 
Defense may transfer one light observation aircraft to Colombia 
for counter-drug activities. 

(c) CONDITIONS ON PROVISION OF SUPPORT.—(1) The Secretary 
of Defense may not obligate or expend funds appropriated in this 
Act to provide support under this section for counter-drug activities 
of the Government of Colombia until the end of the 15-day period 
beginning on the date on which the Secretary submits the written 
certification for fiscal year 2000 pursuant to section 1033(f)(1) of 
the National Defense Authorization Act for Fiscal Year 1998 (Public 
Law 105-85; 111 Stat. 1882). 

(2) The elements of the written certification submitted for fiscal Applicability. 
year 2000 described in section 1033(g) of that Act shall apply 
to, and the written certification shall address, the support provided 
under this section for counter-drug activities of the Government 
of Colombia. 


CHAPTER 2 
BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
DEPARTMENT OF STATE 
ASSISTANCE FOR COUNTERNARCOTICS ACTIVITIES 

For necessary expenses to carry out section 481 of the Foreign 
Assistance Act of 1961 to support Central and South America 
and Caribbean counternarcotics activities, $1,018,500,000, to remain 
available until expended: Provided, That of the funds appropriated 


under this heading, not less than $110,000,000 shall be made avail- 
able for assistance for Bolivia, of which not less than $85,000,000 
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President. 


Deadline. 
Reports. 


may be made available for alternative development and other eco- 
nomic activities: Provided further, That of the funds appropriated 
under this heading, not less than $20,000,000 may be made avail- 
able for assistance for Ecuador, of which not less than $8,000,000 
may be made available for alternative development and other eco- 
nomic activities: Provided further, That of the funds appropriated 
under this heading, not less than $18,000,000 shall be made avail- 
able for assistance for other countries in South and Central America 
and the Caribbean which are cooperating with United States 
counternarcotics objectives: Provided further, That of the funds 
appropriated under this heading not less than $60,000,000 shall 
be made available for the procurement, refurbishing, and support 
for UH-1H Huey II helicopters for the Colombian Army: Provided 
further, That of the funds appropriated under this heading, not 
less than $234,000,000 shall be made available for the procurement 
of and support for UH-60 Blackhawk helicopters for use by the 
Colombian Army and the Colombian National Police: Provided fur- 
ther, That procurement of UH-—60 Blackhawk helicopters from funds 
made available under this heading shall be managed by the United 
States Defense Security Cooperation Agency: Provided further, That 
the President shall ensure that if any helicopter procured with 
funds under this heading is used to aid or abet the operations 
of an illegal self-defense group or illegal security cooperative, then 
such helicopter shall be immediately returned to the United States: 
Provided further, That of the amount appropriated under this 
heading, $2,500,000 shall be available for a program for the 
demobilization and rehabilitation of child soldiers in Colombia: Pro- 
vided further, That funds made available under this heading shall 
be in addition to amounts otherwise available for such purposes: 
Provided further, That section 482(b) of the Foreign Assistance 
Act of 1961 shall not apply to funds appropriated under this 
heading: Provided further, That the Secretary of State, in consulta- 
tion with the Secretary of Defense and the Administrator of the 
United States Agency for International Development, shall provide 
to the Committees on Appropriations not later than 30 days after 
the date of the enactment of this Act and prior to the initial 
obligation of any funds appropriated under this heading, a report 
on the proposed uses of all funds under this heading on a country- 
by-country basis for each proposed program, project or activity: 
Provided further, That at least 20 days prior to the obligation 
of funds made available under this heading the Secretary of State 
shall inform the Committees on Appropriations: Provided further, 
That the entire amount is designated by the Congress as an emer- 
gency requirement pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount provided shall be available 
only to the extent an official budget request that includes designa- 
tion of the entire amount of the request as an emergency require- 
ment as defined in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted by the President 
to the Congress. 


GENERAL PROVISIONS—THIS CHAPTER 


SEC. 3201. CONDITIONS ON ASSISTANCE FOR COLOMBIA. (a) 
CONDITIONS.— 
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(1) CERTIFICATION REQUIRED.—Assistance provided under 
this heading may be made available for Colombia in fiscal 
years 2000 and 2001 only if the Secretary of State certifies 
to the appropriate congressional committees prior to the initial 
obligation of such assistance in each such fiscal year, that— 

(A)(i) the President of Colombia has directed in writing 
that Colombian Armed Forces personnel who are credibly 
alleged to have committed gross violations of human rights 
will be brought to justice in Colombia’s civilian courts, 
in accordance with the 1997 ruling of Colombia’s Constitu- 
tional court regarding civilian court jurisdiction in human 
rights cases; and 

(ii) the Commander General of the Colombian Armed 
Forces is promptly suspending from duty any Colombian 
Armed Forces personnel who are credibly alleged to have 
committed gross violations of human rights or to have 
aided or abetted paramilitary groups; and 

(iii) the Colombian Armed Forces and its Commander 
General are fully complying with (A)(i) and (ii); and 

(B) the Colombian Armed Forces are cooperating fully 
with civilian authorities in investigating, prosecuting, and 
punishing in the civilian courts Colombian Armed Forces 
personnel who are credibly alleged to have committed gross 
violations of human rights; 

(C) the Government of Colombia is vigorously pros- 
ecuting in the civilian courts the leaders and members 
of paramilitary groups and Colombian Armed Forces per- 
sonnel who are aiding or abetting these groups; 

(D) the Government of Colombia has agreed to and 
is implementing a strategy to eliminate Colombia’s total 
coca and opium poppy production by 2005 through a mix 
of alternative development programs; manual eradication; 
aerial spraying of chemical herbicides; tested, environ- 
mentally safe mycoherbicides; and the destruction of illicit 
narcotics laboratories on Colombian territory; and 

(E) the Colombian Armed Forces are developing and 
deploying in their field units a Judge Advocate General 
Corps to investigate Colombian Armed Forces personnel 
for misconduct. 

(2) CONSULTATIVE PROCESS.—The Secretary of State shall 
consult with internationally recognized human rights organiza- 
tions regarding the Government of Colombia’s progress in 
meeting the conditions contained in paragraph (1), prior to 
issuing the certification required under paragraph (1). 

(3) APPLICATION OF EXISTING LAWS.—The same restrictions 
contained in section 564 of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 2000 
(Public Law 106~113) and section 8098 of the Department 
of Defense Appropriations Act, 2000 (Public Law 106-79) shall 
apply to the availability of funds under this heading. 

(4) WAIVER.—Assistance may be furnished without regard 
to this section if the President determines and certifies to 
the appropriate committees that to do so is in the national 
security interest. 

(b) DEFINITIONS.—In this section: 

(1) AIDING OR ABETTING.—The term “aiding or abetting” 

means direct and indirect support to paramilitary groups, 
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including conspiracy to allow, facilitate, or promote the activi- 
ties of paramilitary groups. 

(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
“appropriate congressional committees” means the Committee 
on Appropriations and the Committee on Foreign Relations 
of the Senate and the Committee on Appropriations and the 
Committee on International Relations of the House of Rep- 
resentatives. 

(3) PARAMILITARY GROUPS.—The term “paramilitary 
groups” means illegal self-defense groups and illegal security 
cooperatives. 

(4) ASSISTANCE.—The term “assistance” means assistance 
appropriated under this heading for fiscal years 2000 and 2001, 
and provided under the following provisions of law: 

(A) Section 1004 of the National Defense Authorization 

Act for Fiscal Year 1991 (Public Law 101-510; relating 

to counter-drug assistance). 

(B) Section 1033 of the National Defense Authorization 

Act for Fiscal Year 1998 (Public Law 105-85; relating 

to counter-drug assistance to Colombia and Peru). 

(C) Section 23 of the Arms Export Control Act (Public 

Law 90-629; relating to credit sales). 

(D) Section 481 of the Foreign Assistance Act of 1961 

(Public Law 87-195; relating to international narcotics con- 

trol). 

(E) Section 506 of the Foreign Assistance Act of 1961 

(Public Law 87-195; relating to emergency drawdown 

authority). 

Deadline. SEC. 3202. REGIONAL STRATEGY. (a) REPORT REQUIRED.—Not 
President. later than 60 days after the date of the enactment of this Act, 
the President shall submit to the Committee on Foreign Relations 
and the Committee on Appropriations of the Senate, the Committee 
on International Relations and the Committee on Appropriations 
of the House of Representatives, a report on the current United 
States policy and strategy regarding United States counternarcotics 
assistance for Colombia and neighboring countries. 
(b) REPORT ELEMENTS.—The report required by subsection (a) 
shall address the following: 

(1) The key objectives of the United States’ counternarcotics 
strategy in Colombia and neighboring countries and a detailed 
description of benchmarks by which to measure progress toward 
those objectives. 

(2) The actions required of the United States to support 
and achieve these objectives, and a schedule and cost estimates 
for implementing such actions. 

(3) The role of the United States in the efforts of the 
Government of Colombia to deal with illegal drug production 
in Colombia. 

(4) The role of the United States in the efforts of the 
Government of Colombia to deal with the insurgency and para- 
military forces in Colombia. 

(5) How the strategy with respect to Colombia relates to 
and affects the United States’ strategy in the neighboring coun- 
tries. 

(6) How the strategy with respect to Colombia relates to 
and affects the United States’ strategy for fulfilling global 
counternarcotics goals. 
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(7) A strategy and schedule for providing material, tech- 
nical, and logistical support to Colombia and neighboring coun- 
tries in order to defend the rule of law and to more effectively 
impede the cultivation, production, transit, and sale of illicit 
narcotics. 

(8) A schedule for making Forward Operating Locations 
(FOL) fully operational, including cost estimates and a descrip- 
tion of the potential capabilities for each proposed location 
and an explanation of how the FOL architecture fits into the 
overall Strategy. 

SEC. 3203. REPORT ON EXTRADITION OF NARCOTICS TRAF- Deadline. 
FICKERS.—(a) Not later than 6 months after the date of the enact- 
ment of this title, and every 6 months thereafter, during the period 
Plan Colombia resources are made available, the Secretary of State 
shall submit to the Committee on Foreign Relations, the Committee 
on the Judiciary, and the Committee on Appropriations of the 
Senate; and the Committee on International Relations, the Com- 
mittee on the Judiciary, and the Committee on Appropriations 
of the House of Representatives a report setting forth— 

(1) a list of the persons whose extradition has been 
requested from any country receiving counternarcotics assist- 
ance from the United States, indicating those persons who— 

(A) have been surrendered to the custody of United 

States authorities; 

(B) have been detained by the authorities and who 
are being processed for extradition; 

(C) have been detained by the authorities and who 
are not yet being processed for extradition; or 

(D) are at large; 

(2) a determination whether authorities of each country 
receiving counternarcotics assistance from the United States 
are making good faith efforts to ensure the prompt extradition 
of each of the persons sought by United States authorities; 
and 

(3) an analysis of— 

(A) any legal obstacles in the laws of each country 
receiving counternarcotics assistance from the United 

States regarding prompt extradition of persons sought by 

United States authorities; and 

(B) the steps taken by authorities of the United States 
and the authorities of each country receiving counter- 
narcotics assistance from the United States to overcome 
such obstacles. 

SEC. 3204. LIMITATIONS ON SUPPORT FOR PLAN COLOMBIA AND 
ON THE ASSIGNMENT OF UNITED STATES PERSONNEL IN COLOMBIA. 
(a) LIMITATION ON SUPPORT FOR PLAN COLOMBIA.— 

(1) LIMITATION.—Except as provided in paragraph (2), none 
of the funds appropriated or otherwise made available by any 
Act shall be available for support of Plan Colombia unless 
and until— 

(A) the President submits a report to Congress 
requesting the availability of such funds; and 

(B) Congress enacts a joint resolution approving the 

request of the President under subparagraph (A). 

(2) EXCEPTIONS.—The limitation in paragraph (1) does not 
apply to— 
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President. 


(A) appropriations made by this Act, the Foreign Oper- 
ations, Export Financing, and Related Programs Appropria- 
tions Act, 2001, the Military Construction Appropriations 
Act, 2001, the Commerce, Justice, State and the Judiciary 
Appropriations Act, 2001, the Treasury and General 
Government Appropriations Act, 2001, or the Department 
of Defense Appropriations Act, 2001, for the purpose of 
support of Plan Colombia; or 

(B) the unobligated balances from any other program 
used for their originally appropriated purpose to combat 
drug production and trafficking, foster peace, increase the 
rule of law, improve human rights, expand economic 
development, and institute justice reform in the countries 
covered by Plan Colombia. 

(3) WAIVER.—The limitations in subsection (a) may be 
waived by an Act of Congress. 

(b) LIMITATION ON ASSIGNMENT OF UNITED STATES PERSONNEL 
IN COLOMBIA.— 

(1) LIMITATION.—Except as provided in paragraph (2), none 
of the funds appropriated or otherwise made available by this 

or any other Act (including funds described in subsection (c)) 

may be available for— 

(A) the assignment of any United States military per- 
sonnel for temporary or permanent duty in Colombia in 
connection with support of Plan Colombia if that assign- 
ment would cause the number of United States military 
personnel so assigned in Colombia to exceed 500; or 

(B) the employment of any United States individual 
civilian retained as a contractor in Colombia if that employ- 
ment would cause the total number of United States indi- 
vidual civilian contractors employed in Colombia in support 
of Plan Colombia who are funded by Federal funds to 
exceed 300. 

(2) EXCEPTION.—The limitation contained in paragraph (1) 
shall not apply if 

(A) the President submits a report to Congress 
requesting that the limitation not apply; and 

(B) Congress enacts a joint resolution approving the 
request of the President under subparagraph (A). 

(c) WAIVER.—The President may waive the limitation in sub- 
section (b)(1) for a single period of up to 90 days in the event 
that the Armed Forces of the United States are involved in hos- 
tilities or that imminent involvement by the Armed Forces of the 
United States in hostilities is clearly indicated by the circumstances. 

(d) STATUTORY CONSTRUCTION.—Nothing in this section may 
be construed to affect the authority of the President to carry out 
any emergency evacuation of United States citizens or any search 
or rescue operation for United States military personnel or other 
United States citizens. 

(e) REPORT ON SUPPORT FOR PLAN COLOMBIA.—Not later than 
June 1, 2001, and not later than June 1 and December 1 of each 
of the succeeding 4 fiscal years, the President shall submit a report 
to Congress setting forth any costs (including incremental costs 
incurred by the Department of Defense) incurred by any depart- 
ment, agency, or other entity of the executive branch of Government 
during the two previous fiscal quarters in support of Plan Colombia. 
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Each such report shall provide an itemization of expenditures by 
each such department, agency, or entity. 

(f) BIMONTHLY REPORTS.—Beginning within 90 days of the Deadline. 
date of the enactment of this Act, and every 60 days thereafter, President. 
the President shall submit a report to Congress that shall include 
the aggregate number, locations, activities, and lengths of assign- 
ment for all temporary and permanent United States military per- 
sonnel and United States individual civilians retained as contractors 
involved in the antinarcotics campaign in Colombia. 

(g) CONGRESSIONAL PRIORITY PROCEDURES.— 

(1) JOINT RESOLUTIONS DEFINED.— 

(A) For purposes of subsection (a)(1)(B), the term “joint 
resolution” means only a joint resolution introduced not 
later than 10 days of the date on which the report of 
the President under subsection (a)(1)(A) is received by Con- 
gress, the matter after the resolving clause of which is 
as follows: “That Congress approves the request of the 
President for additional funds for Plan Colombia contained 
in the report submitted by the President under section 
3204(a)(1) of the 2000 Emergency Supplemental Appropria- 
tions Act.”. 

(B) For purposes of subsection (b)(2)(B), the term “joint 
resolution” means only a joint resolution introduced not 
later than 10 days of the date on which the report of 
the President under subsection (a)(1)(A) is received by Con- 
gress, the matter after the resolving clause of which is 
as follows: “That Congress approves the request of the 
President for exemption from the limitation applicable to 
the assignment of personnel in Colombia contained in the 
report submitted by the President under section 
3204(b)(2)(B) of the 2000 Emergency Supplemental Appro- 
priations Act.”. 

(2) PROCEDURES.—Except as provided in subparagraph (B), 

a joint resolution described in paragraph (1)(A) or (1)(B) shall 

be considered in a House of Congress in accordance with the 

procedures applicable to joint resolutions under paragraphs 

(3) through (8) of section 8066(c) of the Department of Defense 

Appropriations Act, 1985 (as contained in Public Law 98-473; 

98 Stat. 1936). 

(h) PLAN COLOMBIA DEFINED.—In this section, the term “Plan 
Colombia” means the plan of the Government of Colombia instituted 
by the administration of President Pastrana to combat drug produc- 
tion and trafficking, foster peace, increase the rule of law, improve 
human rights, expand economic development, and institute justice 
reform. 

SEC. 3205. (a) DENIAL OF VISAS FOR PERSONS CREDIBLY 
ALLEGED TO HAVE AIDED AND ABETTED COLOMBIAN INSURGENT 
AND PARAMILITARY GROUPS.—None of the funds appropriated or 
otherwise made available in this Act for any fiscal year for the 
Department of State may be used to issue visas to any person 
who has been credibly alleged to have provided direct or indirect 
support to the Revolutionary Armed Forces of Colombia (FARC), 
the National Liberation Army (ELN), or the United Colombian 
Self Defense organization (AUC), including conspiracy to allow, 
facilitate, or promote the illegal activities of such groups. 

(b) EXEMPTION.—Subsection (a) shall not apply if the Secretary 
of State finds, on a case-by-case basis, that the entry into the 
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United States of a person who would otherwise be excluded under 
this section is necessary for medical reasons, or to permit the 
prosecution of such person in the United States, or the person 
has cooperated fully with the investigation of crimes committed 
by individuals associated with the Revolutionary Armed Forces 
of Colombia (FARC), the National Liberation Army (ELN), or the 
United Colombian Self Defense organization (AUC). 

(c) WAIVER.—The President may waive the limitation in sub- 
section (a) if the President determines that the waiver is in the 
national interest. 

SEC. 3206. LIMITATION ON SUPPLEMENTAL FUNDS FOR POPU- 
LATION PLANNING.—Amounts appropriated under this division or 
under any other provision of law for fiscal year 2000 that are 
in addition to the funds made available under title II of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 2000 (as enacted into law by section 1000(a)(2) of Public 
Law 106-113) shall be deemed to have been appropriated under 
title II of such Act and shall be subject to all limitations and 
restrictions contained in section 599D of such Act, notwithstanding 
section 543 of such Act. 

SEc. 3207. DECLARATION OF SUPPORT. (a) CERTIFICATION 
REQUIRED.—Assistance may be made available for Colombia in 
fiscal years 2000 and 2001 only if the Secretary of State certifies 
to the appropriate congressional committees, before the initial 
obligation of such assistance in each such fiscal year, that the 
United States Government publicly supports the military and polit- 
ical efforts of the Government of Colombia, consistent with human 
rights conditions in section 3101, necessary to effectively resolve 
the conflicts with the guerrillas and paramilitaries that threaten 
the territorial integrity, economic prosperity, and rule of law in 
Colombia. 

(b) DEFINITIONS.—In this section: 

(1) APPROPRIATE COMMITTEES OF CONGRESS.—The term 
“appropriate committees of Congress” means the following: 

(A) The Committees on Appropriations and Foreign 

Relations of the Senate. 

(B) The Committees on Appropriations and Inter- 
national Relations of the House of Representatives. 

(2) ASSISTANCE.—The term “assistance” means assistance 
appropriated under this heading for fiscal years 2000 and 2001, 
and provided under the following provisions of law: 

(A) Section 1004 of the National Defense Authorization 

Act for Fiscal Year 1991 (Public Law 101-510; relating 

to counter-drug assistance). 

(B) Section 1033 of the National Defense Authorization 

Act for Fiscal Year 1998 (Public Law 105-85; relating 

to counter-drug assistance to Colombia and Peru). 

(C) Section 23 of the Arms Export Control Act (Public 

Law 90-629; relating to credit sales). 

(D) Section 481 of the Foreign Assistance Act of 1961 

(Public Law 87-195; relating to international narcotics con- 

trol). 

(E) Section 506 of the Foreign Assistance Act of 1961 

(Public Law 87-195; relating to emergency drawdown 

authority). 
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CHAPTER 3 
MILITARY CONSTRUCTION, DEFENSE-WIDE 


Notwithstanding any other provision of law, for an additional 
amount for “Military Construction, Defense-Wide”, $116,523,000, 
to remain available until September 30, 2004: Provided, That such 
amount is designated by the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: Provided further, 
That the entire amount shall be available only to the extent that 
an official budget request for $116,523,000, that includes designa- 
tion of the entire amount of the request as an emergency require- 
ment as defined in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted by the President 
to the Congress. 


TITLE IV—LEWIS AND CLARK RURAL WATER SYSTEM Lewis and Clark 
Rural Water 


SEC. 4101. SHORT TITLE. a Act of 
This title may be cited as the “Lewis and Clark Rural Water State listing. 


System Act of 2000”. 
SEC. 4102. DEFINITIONS. 


In this title: 

(1) FEASIBILITY STUDY.—The term “feasibility study” means 
the study entitled “Feasibility Level Evaluation of a Missouri 
River Regional Water Supply for South Dakota, Iowa and Min- 
nesota”, dated September 1993, that includes a water conserva- 
tion plan, environmental report, and environmental enhance- 
ment component. 

(2) INCREMENTAL COST.—The term “incremental cost” 
means the cost of the savings to the project were the City 
of Sioux Falls not to participate in the water supply system. 

(3) MEMBER ENTITY.—The term “member entity” means 
a rural water system or municipality that meets the require- 
ments for membership as defined by the Lewis and Clark 
Rural Water System, Inc. bylaws, dated September 6, 1990. 

(4) PROJECT CONSTRUCTION BUDGET.—The term “project 
construction budget” means the description of the total amount 
of funds needed for the construction of the water supply project, 
as contained in the feasibility study. 

(5) PUMPING AND INCIDENTAL OPERATIONAL REQUIRE- 
MENTS.—The term “pumping and incidental operational require- 
ments” means all power requirements that are necessary for 
the operation of intake facilities, pumping stations, water treat- 
ment facilities, reservoirs, and pipelines up to the point of 
delivery of water by the water supply system to each member 
entity that distributes water at retail to individual users. 

(6) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(7) WATER SUPPLY PROJECT.— 

(A) IN GENERAL.—The term “water supply project” 
means the physical components of the Lewis and Clark 
Rural Water Project. 

(B) INCLUSIONS.—The term “water supply project” 
includes— 
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(i) necessary pumping, treatment, and distribution 
facilities; 

(ii) pipelines; 

(iii) appurtenant buildings and property rights; 

(iv) electrical power transmission and distribution 
facilities necessary for services to water systems facili- 
ties; and 

(v) such other pipelines, pumping plants, and facili- 
ties as the Secretary considers necessary and appro- 
priate to meet the water supply, economic, public 
health, and environment needs of the member entities 
(including water storage tanks, water lines, and other 
facilities for the member entities). 

(8) WATER SUPPLY SYSTEM.—The term “water supply 
system” means the Lewis and Clark Rural Water System, Inc., 
a nonprofit corporation established and operated substantially 
in accordance with the feasibility study. 


SEC. 4103. FEDERAL ASSISTANCE FOR THE WATER SUPPLY SYSTEM. 


(a) IN GENERAL.—The Secretary shall make grants to the water 
supply system for the planning and construction of the water supply 
project. 

(b) SERVICE AREA.—The water supply system shall provide 
for the member entities safe and adequate municipal, rural, and 
industrial water supplies, mitigation of wetland areas, and water 
conservation in— 

(1) Lake County, McCook County, Minnehaha County, 

Turner County, Lincoln County, Clay County, and Union 

County, in southeastern South Dakota; 

(2) Rock County and Nobles County, in southwestern Min- 
nesota; and 
(3) Lyon County, Sioux County, Osceola County, O’Brien 

County, Dickinson County, and Clay County, in northwestern 

Iowa. 

(c) AMOUNT OF GRANTS.—Grants made available under sub- 
section (a) to the water supply system shall not exceed the amount 
of funds authorized under section 4108. 

(d) LIMITATION ON AVAILABILITY OF CONSTRUCTION FUNDS.— 
The Secretary shall not obligate funds for the construction of the 
water supply project until— 

(1) the requirements of the National Environmental Policy 

Act of 1969 (42 U.S.C. 4321 et seq.) are met; and 

(2) a final engineering report and a plan for a water con- 
servation program are prepared and submitted to the Congress 
not less than 90 days before the commencement of construction 
of the water supply project. 


SEC. 4104. MITIGATION OF FISH AND WILDLIFE LOSSES. 


Mitigation for fish and wildlife losses incurred as a result 
of the construction and operation of the water supply project shall 
be on an acre-for-acre basis, based on ecological equivalency, concur- 
rent with project construction, as provided in the feasibility study. 


SEC. 4105. USE OF PICK-SLOAN POWER. 


(a) IN GENERAL.—From power designated for future irrigation 
and drainage pumping for the Pick-Sloan Missouri Basin program, 
the Western Area Power Administration shall make available, at 
the firm power rate, the capacity and energy required to meet 
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the pumping and incidental operational requirements of the water 
supply project during the period beginning on May 1 and ending 
on October 31 of each year. 

(b) QUALIFICATION To USE PICK-SLOAN POWER.—For operation 
during the period beginning May 1 and ending October 31 of each 
year, for as long as the water supply system operates on a not- 
for-profit basis, the portions of the water supply project constructed 
with assistance under this title shall be eligible to receive firm 
power from the Pick-Sloan Missouri Basin program established 
by section 9 of the Act of December 22, 1944 (chapter 665; 58 
Stat. 887), popularly known as the Flood Control Act of 1944. 


SEC. 4106. NO LIMITATION ON WATER PROJECTS IN STATES. 


This title does not limit the authorization for water projects 
in the States of South Dakota, Iowa, and Minnesota under law 
in effect on or after the date of the enactment of this Act. 


SEC. 4107. WATER RIGHTS. 


Nothing in this title— 

(1) invalidates or preempts State water law or an interstate 
compact governing water; 

(2) alters the rights of any State to any appropriated share 
of the waters of any body of surface or ground water, whether 
determined by past or future interstate compacts or by past 
or future legislative or final judicial allocations; 

(3) preempts or modifies any Federal or State law, or 
interstate compact, governing water quality or disposal; or 

(4) confers on any non-Federal entity the ability to exercise 
any Federal right to the waters of any stream or to any ground 
water resource. 


- 4108. COST SHARING. 


(a) FEDERAL COST SHARE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Secretary shall provide funds equal to 80 percent of— 

(A) the amount allocated in the total project construc- 
tion budget for planning and construction of the water 
supply project under section 4103; and 

(B) such amounts as are necessary to defray increases 
in development costs reflected in appropriate engineering 
cost indices after September 1, 1993. 

(2) Stoux FALLS.—The Secretary shall provide funds for 
the City of Sioux Falls, South Dakota, in an amount equal 
to 50 percent of the incremental cost to the city of participation 
in the project. 

(b) NON-FEDERAL Cost SHARE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
non-Federal share of the costs allocated to the water supply 
system shall be 20 percent of the amounts described in sub- 
section (a)(1). 

(2) StouX FALLS.—The non-Federal cost-share for the City 
of Sioux Falls, South Dakota, shall be 50 percent of the incre- 
mental cost to the city of participation in the project. 


SEC. 4109. BUREAU OF RECLAMATION. 


(a) AUTHORIZATION.—At the request of the water supply system, 
the Secretary may allow the Commissioner of Reclamation to pro- 
vide project construction oversight to the water supply project for 
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the service area of the water supply system described in section 
4103(b). 

(b) PROJECT OVERSIGHT ADMINISTRATION.—The amount of funds 
used by the Commissioner of Reclamation for oversight described 
in subsection (a) shall not exceed the amount that is equal to 
1 percent of the amount provided in the total project construction 
budget for the entire project construction period. 


SEC. 4110. PROJECT OWNERSHIP AND RESPONSIBILITY. 


The water supply system shall retain title to all a facilities 
during and after construction, and shall be responsible for all oper- 
ation, maintenance, repair, and rehabilitation costs of the project. 


SEC. 4111. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated to carry out this title 
$213,887,700, to remain available until expended. 


TITLE V—GENERAL PROVISIONS THIS DIVISION 


SEC. 5101. No part of any appropriation contained in this 
division shall remain available for obligation beyond the current 
fiscal year unless expressly so provided herein. 

SEc. 5102. Sections 305 and 306 of H.R. 3425 of the 106th 
Congress, as enacted into law by section 1000(a)(5) of Public Law 
106-113, are hereby repealed. 


REPEAL OF UNOBLIGATED BALANCE RESTRICTIONS 


SEc. 5103. The final proviso under the heading “Foreign Mili- 
tary Financing Program” in title VI of the Foreign Operations, 
Export Financing, and Related Programs as enacted into law by 
section 1000(a)(2) of division B of Public Law 106-113 (113 Stat. 
1501A-133), is null and void. 

SEC. 5104. Section 216 of the Departments of Labor, Health 
and Human Services, and Education, and Related Agencies Appro- 
priations Act, 2000 (as enacted into law by section 1000(a)(4) of 
Public Law 106-113) is repealed. 

SEC. 5105. Section 5527 of Public Law 105-33, The Balanced 
Budget Act of 1997, is repealed. 

SEC. 5106. Section 9305 of Public Law 105-33 (111 Stat. 677) 
is repealed. 

SEC. 5107. Notwithstanding section 251l(a) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
there shall be no sequestration under that section to eliminate 
a fiscal year 2000 breach or no reductions in discretionary spending 
limits for fiscal year 2001 that might be caused by the appropria- 
tions or other provisions in this Act. 

SEc. 5108. (a) The enactment of this Act shall be deemed 
to fulfill the requirements for enactment of a law for purposes 
of section 206(b) of H. Con. Res. 290 (106th Congress). 

(b) Section 312(b) of the Congressional Budget Act of 1974 
shall not apply in the Senate with respect to fiscal year 2001. 

SEC. 5109. Section 207 of H. Con. Res. 290 (106th Congress) 
is amended as follows: 

(1) by reducing the limit on outlays set forth in subsection 

(a)(1) by $2,000,000,000; and 

(2) by increasing the limit on outlays set forth in subsection 

(a)(2) by $2,000,000,000. 
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This division may be cited as the “Emergency Supplemental 
Act, 2000”. 


DIVISION C—CERRO GRANDE FIRE Cerro Grande 
Fire 
The following sums are appropriated, out of any money in Supplemental. 
the Treasury not otherwise appropriated, for the fiscal year ending New Mexico. 
September 30, 2000, and for other purposes, namely: 


TITLE I—CERRO GRANDE FIRE ASSISTANCE ACT Cerro Grande 


Fire Assistance 
SEC. 101. SHORT TITLE. Act. 


This title may be cited as the “Cerro Grande Fire Assistance 
Act”. 


SEC. 102. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) on May 4, 2000, the National Park Service initiated 
a prescribed burn on Federal land at Bandelier National Monu- 
ment in New Mexico during the peak of the fire season in 
the Southwest; 

(2) on May 5, 2000, the prescribed burn, which became 
known as the “Cerro Grande Prescribed Fire”, exceeded the 
containment capabilities of the National Park Service, was 
reclassified as a wildland burn, and spread to other Federal 
and non-Federal land, quickly becoming characterized as a 
wildfire; 

(3) by May 7, 2000, the fire had grown in size and caused 
evacuations in and around Los Alamos, New Mexico, including 
the Los Alamos National Laboratory, one of the leading national 
research laboratories in the United States and the birthplace 
of the atomic bomb; 

(4) on May 13, 2000, the President issued a major disaster 
declaration for the counties of Bernalillo, Cibola, Los Alamos, 
McKinley, Mora, Rio Arriba, Sandoval, San Juan, San Miguel, 
Santa Fe, Taos, and Torrance, New Mexico; 

(5) the fire resulted in the loss of Federal, State, local, 
tribal, and private property; 

(6) the Secretary of the Interior and the National Park 
Service have assumed responsibility for the fire and subsequent 
losses of property; and 

(7) the United States should compensate the victims of 
the Cerro Grande fire. 

(b) PURPOSES.—The purposes of this title are— 

(1) to compensate victims of the fire at Cerro Grande, 
New Mexico, for injuries resulting from the fire; and 

(2) to provide for the expeditious consideration and settle- 
ment of claims for those injuries. 


SEC. 103. DEFINITIONS. 


In this title: 

(1) CERRO GRANDE FIRE.—The term “Cerro Grande fire” 
means the fire resulting from the initiation by the National 
Park Service of a prescribed burn at Bandelier National Monu- 
ment, New Mexico, on May 4, 2000. 

(2) DIRECTOR.—The term “Director” means— 

(A) the Director of the Federal Emergency Management 

Agency; or 
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(B) if a Manager is appointed under section 104(a)(3), 
the Manager. 

(3) INJURED PERSON.—The term “injured person” means— 

(A) an individual, regardless of the citizenship or alien 
status of the individual; or 

(B) an Indian tribe, corporation, tribal corporation, 
partnership, company, association, insurer, county, town- 
ship, city, State, school district, or other non-Federal entity 

(including a legal representative), 
that suffered injury resulting from the Cerro Grande fire. 

(4) INJURY.—The term “injury” has the same meaning as 
the term “injury or loss of property, or personal injury or 
— as used in section 1346(b)(1) of title 28, United States 

ode. 

(5) MANAGER.—The term “Manager” means an Independent 
Claims Manager appointed under section 104(a)(3). 

(6) OFFICE.—The term “Office” means the Office of Cerro 
Grande Fire Claims established by section 104(a)(2). 


SEC. 104. COMPENSATION FOR VICTIMS OF CERRO GRANDE FIRE. 


(a) INGENERAL.— 
(1) COMPENSATION.—Each injured person shall be entitled 
to receive from the United States— 

(A) compensation for injury suffered by the injured 
person as a result of the Cerro Grande fire; and 

(B) damages described in subsection (d)(4), as deter- 
mined by the Director. 

(2) OFFICE OF CERRO GRANDE FIRE CLAIMS.— 

(A) IN GENERAL.—There is established within the Fed- 
eral Emergency Management Agency an Office of Cerro 
Grande Fire Claims. 

(B) PURPOSE.—The Office shall receive, process, and 
pay claims in accordance with this title. 

(C) FUNDING.—The Office— 

(i) shall be funded from funds made available to 
the Director under this title; 

(ii) may reimburse other Federal agencies for 
claims processing support and assistance; 

(iii) may appoint and fix the compensation of such 
temporary personnel as may be necessary, without 
regard to the provisions of title 5, United States Code, 
governing appointments in competitive service; 

(iv) upon the request of the Director, the head 
of any Federal department or agency may detail, on 
a reimbursable basis, any of the personnel of that 
department or agency to the Federal Emergency 
Management Agency to assist it in carrying out its 
duties under this title; and 

(v) shall not diminish the ability of the Director 
to carry out the responsibilities of the Federal Emer- 
gency Management Agency under the Robert T. Staf- 
ford Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.), including the timely provision 
of disaster assistance to a State or territory, an area 
of which is the subject of a major disaster or emergency 
declaration made by the President during the period 
in which the Director carries out this Act. 





PUBLIC LAW 106—246—JULY 13, 2000 114 STAT. 585 


(3) OPTION TO APPOINT INDEPENDENT CLAIMS MANAGER.— 
The Director may appoint an Independent Claims Manager 
to— 

(A) head the Office; and 

(B) assume the duties of the Director under this title. 

(b) SUBMISSION OF CLAIMS.—Not later than 2 years after the 
date on which regulations are first promulgated under subsection 
(f), an injured person may submit to the Director a written claim 
for one or more injuries suffered by the injured person in accordance 
with such requirements as the Director determines to be appro- 
priate. 

(c) INVESTIGATION OF CLAIMS.— 

(1) IN GENERAL.—The Director shall, on behalf of the United 
States, investigate, consider, ascertain, adjust, determine, 
grant, deny, or settle any claim for money damages asserted 
under subsection (b). 

(2) APPLICABILITY OF STATE LAW.—Except as otherwise pro- 
vided in this title, the laws of the State of New Mexico shall 
apply to the calculation of damages under subsection (d)(4). 

(3) EXTENT OF DAMAGES.—Any payment under this title— 

(A) shall be limited to actual compensatory damages 
measured by injuries suffered; and 

(B) shall not include— 

(i) interest before settlement or payment of a claim; 
or 

(ii) punitive damages. 

(d) PAYMENT OF CLAIMS.— 

(1) DETERMINATION AND PAYMENT OF AMOUNT.— 

(A) IN GENERAL.— 

(i) PAYMENT.—Not later than 180 days after the 
date on which a claim is submitted under this title, 
the Director shall determine and fix the amount, if 
any, to be paid for the claim. 

(ii) PrRiorRITy.—The Director, to the maximum 
extent practicable, shall pay subrogation claims sub- 
mitted under this title only after paying claims sub- 
mitted by injured parties that are not insurance compa- 
nies seeking payment as subrogees. 

(B) PARAMETERS OF DETERMINATION.—In determining 
and settling a claim under this title, the Director shall 
determine only— 

(i) whether the claimant is an injured person; 

(ii) whether the injury that is the subject of the 
claim resulted from the fire; 

(iii) the amount, if any, to be allowed and paid 
under this title; and 

(iv) the person or persons entitled to receive the 
amount. 

(C) INSURANCE AND OTHER BENEFITS.— 

(i) IN GENERAL.—In determining the amount of, 
and paying, a claim under this title, to prevent recovery 
by a claimant in excess of actual compensatory dam- 
ages, the Director shall reduce the amount to be paid 
for the claim by an amount that is equal to the total 
of insurance benefits (excluding life insurance benefits) 
or other payments or settlements of any nature that 
were paid, or will be paid, with respect to the claim. 
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(ii) GOVERNMENT LOANS.—This subparagraph shall 
not apply to the receipt by a claimant of any Govern- 
ment loan that is required to be repaid by the claimant. 

(2) PARTIAL PAYMENT.— 

(A) IN GENERAL.—At the request of a claimant, the 
Director may make one or more advance or partial pay- 
ments before the final settlement of a claim, including 
final settlement on any portion or aspect of a claim that 
is determined to be severable. 

(B) JUDICIAL DECISION.—If a claimant receives a partial 
payment on a claim under this title, but further payment 
on the claim is subsequently denied by the Director, the 
claimant may— 

(i) seek judicial review under subsection (i); and 

(ii) keep any partial payment that the claimant 
received, unless the Director determines that the 
claimant— 

(I) was not eligible to receive the compensa- 
tion; or 
(II) fraudulently procured the compensation. 
(3) RIGHTS OF INSURER OR OTHER THIRD PARTY.—If an 
insurer or other third party pays any amount to a claimant 
to compensate for an injury described in subsection (a), the 
insurer or other third party shall be subrogated to any right 
that the claimant has to receive any payment under this title 
or any other law. 
(4) ALLOWABLE DAMAGES.—— 

(A) Loss OF PROPERTY.—A claim that is paid for loss 
of property under this title may include otherwise 
uncompensated damages resulting from the Cerro Grande 
fire for— 

(i) an uninsured or underinsured property loss; 

(ii) a decrease in the value of real property; 

(iii) damage to physical infrastructure; 

(iv) a cost resulting from lost tribal subsistence 
from hunting, fishing, firewood gathering, timbering, 
grazing, or agricultural activities conducted on land 
damaged by the Cerro Grande fire; 

(v) a cost of reforestation or revegetation on tribal 
or non-Federal land, to the extent that the cost of 
reforestation or revegetation is not covered by any 
other Federal program; and 

(vi) any other loss that the Director determines 
to be appropriate for inclusion as loss of property. 
(B) BUSINESS LOSsS.—A claim that is paid for injury 

under this title may include damages resulting from the 
Cerro Grande fire for the following types of otherwise 
uncompensated business loss: 

(i) Damage to tangible assets or inventory. 

(ii) Business interruption losses. 

(iii) Overhead costs. 

(iv) Employee wages for work not performed. 

(v) Any other loss that the Director determines 
to be appropriate for inclusion as business loss. 

(C) FINANCIAL LOSs.—A claim that is paid for injury 
under this title may include damages resulting from the 
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Cerro Grande fire for the following types of otherwise 

uncompensated financial loss: 

(i) Increased mortgage interest costs. 

(ii) An insurance deductible. 

(iii) A temporary living or relocation expense. 

(iv) Lost wages or personal income. 

(v) Emergency staffing expenses. 

(vi) Debris removal and other cleanup costs. 

(vii) Costs of reasonable efforts, as determined by 
the Director, to reduce the risk of wildfire, flood, or 
other natural disaster in the counties specified in sec- 
tion 102(a)(4), to risk levels prevailing in those counties 
before the Cerro Grande fire, that are incurred not 
later than the date that is 3 years after the date 
on which the regulations under subsection (f) are first 
promulgated. 

(viii) A premium for flood insurance that is 
required to be paid on or before May 12, 2002, if, 
as a result of the Cerro Grande fire, a person that 
was not required to purchase flood insurance before 
the Cerro Grande fire is required to purchase flood 
insurance. 

(ix) Any other loss that the Director determines 
to be appropriate for inclusion as financial loss. 

(e) ACCEPTANCE OF AWARD.—The acceptance by a claimant 
of any payment under this title, except an advance or partial 
payment made under subsection (d)(2), shall— 

(1) be final and conclusive on the claimant (but not on 
any subrogee of the claimant), with respect to all claims arising 
out of or relating to the same subject matter; 

(2) constitute a complete release of all claims against the 
United States (including any agency or employee of the United 
States) under chapter 171 of title 28, United States Code (com- 
monly known as the “Federal Tort Claims Act”), or any other 
Federal or State law, arising out of or relating to the same 
subject matter; and 

(3) shall include a certification by the claimant, made under 
penalty of perjury and subject to the provisions of section 
1001 of title 18, United States Code, that such claim is true 
and correct. 

(f) REGULATIONS AND PUBLIC INFORMATION.— 

(1) REGULATIONS.—Notwithstanding any other provision of Deadline. 
law, not later than 45 days after the date of the enactment Federal Register, 
of this Act, the Director shall promulgate and publish in the Publication. 
Federal Register interim final regulations for the processing 
and payment of claims under this title. 

(2) PUBLIC INFORMATION.— 

(A) IN GENERAL.—At the time at which the Director Publication. 
promulgates regulations under paragraph (1), the Director 
shall publish, in newspapers of general circulation in the 
State of New Mexico, a clear, concise, and easily under- 
standable explanation, in English and Spanish, of— 

(i) the rights conferred under this title; and 

(ii) the procedural and other requirements of the 
regulations promulgated under paragraph (1). 

(B) DISSEMINATION THROUGH OTHER MEDIA.—The 
Director shall disseminate the explanation published under 
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subparagraph (A) through brochures, pamphlets, radio, 

television, and other media that the Director determines 

are likely to reach prospective claimants. 

(g) CONSULTATION.—In administering this title, the Director 
shall consult with the Secretary of the Interior, the Secretary of 
Energy, the Secretary of Agriculture, the Administrator of the Small 
Business Administration, other Federal agencies, and State, local, 
and tribal authorities, as determined to be necessary by the Director 
to— 

(1) ensure the efficient administration of the claims process; 
and 

(2) provide for local concerns. 

(h) ELECTION OF REMEDY.— 

(1) IN GENERAL.—An injured person may elect to seek 
compensation from the United States for one or more injuries 
resulting from the Cerro Grande fire by— 

(A) submitting a claim under this title; 

(B) filing a claim or bringing a civil action under 
chapter 171 of title 28, United States Code; or 

(C) bringing an authorized civil action under any other 
provision of law. 

(2) EFFECT OF ELECTION.—An election by an injured person 
to seek compensation in any manner described in paragraph 
(1) shall be final and conclusive on the claimant with respect 
to all injuries resulting from the Cerro Grande fire that are 
suffered by the claimant. 

(3) ARBITRATION.— 

Deadline. (A) IN GENERAL.—Not later than 45 days after the 

Regulations. date of the enactment of this Act, the Director shall estab- 
lish by regulation procedures under which a dispute 
regarding a claim submitted under this title may be settled 
by arbitration. 

(B) ARBITRATION AS REMEDY.—On establishment of 
arbitration procedures under subparagraph (A), an injured 
person that submits a disputed claim under this title may 
elect to settle the claim through arbitration. 

(C) BINDING EFFECT.—An election by an injured person 
to settle a claim through arbitration under this paragraph 
shall— 

(i) be binding; and 
(ii) preclude any exercise by the injured person 
of the right to judicial review of a claim described 

in subsection (i). 

(4) NO EFFECT ON ENTITLEMENTS.—Nothing in this title 
affects any right of a claimant to file a claim for benefits 
under any Federal entitlement program. 

(i) JUDICIAL REVIEW.— 

(1) IN GENERAL.—Any claimant aggrieved by a final deci- 
sion of the Director under this title may, not later than 60 
days after the date on which the decision is issued, bring 
a civil action in the United States District Court for the District 
of New Mexico, to modify or set aside the decision, in whole 
or in part. 

(2) RECORD.—The court shall hear a civil action under 
paragraph (1) on the record made before the Director. 

(3) STANDARD.—The decision of the Director incorporating 
the findings of the Director shall be upheld if the decision 
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is supported by substantial evidence on the record considered 

as a whole. 

(j) ATTORNEY'S AND AGENT’S FEES.— 

(1) IN GENERAL.—No attorney or agent, acting alone or 
in combination with any other attorney or agent, shall charge, 
demand, receive, or collect, for services rendered in connection 
with a claim submitted under this title, fees in excess of 10 
percent of the amount of any payment on the claim. 

(2) VIOLATION.—An attorney or agent who violates para- 
graph (1) shall be fined not more than $10,000. 

(k) WAIVER OF REQUIREMENT FOR MATCHING FUNDS.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, a State or local project that is determined by the Director 
to be carried out in response to the Cerro Grande fire under 
any Federal program that applies to an area affected by the 
Cerro Grande fire shall not be subject to any requirement 
for State or local matching funds to pay the cost of the project 
under the Federal program. 

(2) FEDERAL SHARE.—The Federal share of the costs of 
a project described in paragraph (1) shall be 100 percent. 

(1) APPLICABILITY OF DEBT COLLECTION REQUIREMENTS.—Sec- 
tion 3716 of title 31, United States Code, shall not apply to any 
payment under this title. 

(m) INDIAN COMPENSATION.—Notwithstanding any other provi- 
sion of law, in the case of an Indian tribe, a tribal entity, or 
a member of an Indian tribe that submits a claim under this 
title— 

(1) the Bureau of Indian Affairs shall have no authority 
over, or any trust obligation regarding, any aspect of the 
submission of, or any payment received for, the claim; 

(2) the Indian tribe, tribal entity, or member of an Indian 
tribe shall be entitled to proceed under this title in the same 
manner and to the same extent as any other injured person; 
and 

(3) except with respect to land damaged by the Cerro 
Grande fire that is the subject of the claim, the Bureau of 
Indian Affairs shall have no responsibility to restore land dam- 
aged by the Cerro Grande fire. 

(n) REPORT.—Not later than 1 year after the date of promulga- Deadline. 
tion of regulations under subsection (f)(1), and annually thereafter, 
the Director shall submit to Congress a report that describes the 
claims submitted under this title during the year preceding the 
date of submission of the report, including, for each claim— 

(1) the amount claimed; 

(2) a brief description of the nature of the claim; 

(3) the status or disposition of the claim, including the 
amount of any payment under this title; and 

(4) the Comptroller General shall conduct an annual audit 
on the payment of all claims made under this title and shall 
report to the Congress on the results of this audit beginning 
not later than the expiration of the l-year period beginning 
on the date of the enactment of this Act. This report shall 
include a review of all subrogation claims for which insurance 
companies have been paid or are seeking payment as subrogees 
under this title. 

(0) AUTHORIZATION OF APPROPRIATIONS.— 
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(1) IN GENERAL.—Notwithstanding any other provision of 
law, there are authorized to be appropriated such sums as 
are necessary to carry out this Act, to remain available until 
expended. 

(2) FEMA FUNDS.—None of the funds provided to the Fed- 
eral Emergency Management Agency for the administration 
of disaster relief shall be used to carry out this Act. 


SEC. 105. APPROPRIATION OF FUNDS. 


(a) CERRO GRANDE FIRE ASSISTANCE CLAIMS OFFICE.— 

(1) IN GENERAL.—There is appropriated for the Office for 
administration of the compensation process under this title 
up to $45,000,000, to remain available until expended. 

(2) EMERGENCY REQUIREMENT.—The entire amount made 
available under subparagraph (A)— 

(A) shall be available only to the extent that the Presi- 
dent submits to Congress an official budget request for 
up to $45,000,000 that includes designation of the entire 
amount of the request as an emergency requirement for 
the purposes of the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 900 et seq.); and 

(B) is designated by Congress as an emergency require- 
ment under section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 U.S.C. 
901(b)(2)(A)). 

(b) CERRO GRANDE FIRE ASSISTANCE.— 

(1) IN GENERAL.—There is appropriated for the payment 
of claims in accordance with this title up to $455,000,000, 
to remain available until expended. 

(2) EMERGENCY REQUIREMENT.—The entire amount made 
available under subparagraph (A)— 

(A) shall be available only to the extent that the Presi- 
dent submits to Congress an official budget request for 
up to $455,000,000 that includes designation of the entire 
amount of the request as an emergency requirement for 
the purposes of the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 900 et seq.); and 

(B) is designated by Congress as an emergency require- 
ment under section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 U.S.C. 
901(b)(2)(A)). 


SEC. 106. PERIOD OF EFFECTIVENESS. 


Applicability. This title shall apply on and after the date of the enactment 
of this Act, without regard to any fiscal year. 


TITLE II—CERRO GRANDE FIRE EMERGENCY 
SUPPLEMENTAL APPROPRIATIONS 


DEPARTMENT OF AGRICULTURE 
FARM SERVICE AGENCY 
EMERGENCY CONSERVATION PROGRAM 
For an additional amount for “Emergency Conservation Pro- 


gram”, $10,000,000: Provided, That notwithstanding any other 
provision of law, these funds shall be available to rehabilitate 
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farmland damaged from fires which resulted from prescribed 
burnings conducted by the Federal Government which subsequently 
resulted in unintended damage to farmlands and other lands: Pro- 
vided further, That requirements for cost-sharing by landowners 
shall not apply to funds provided pursuant to this section: Provided 
further, That the entire amount shall be available only to the 
extent that an official budget request for $10,000,000, that includes 
designation of the entire amount of the request as an emergency 
requirement as defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, That the entire amount 
is designated by the Congress as an emergency requirement pursu- 
ant to section 251(b)(2)(A) of such Act. 


NATURAL RESOURCES CONSERVATION SERVICE 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount for “Watershed and Flood Prevention 
Operations”, for the Emergency Watershed Protection Program, 
to repair damages to the waterways and watersheds resulting from 
fires which resulted from prescribed burnings conducted by the 
Federal Government, and other natural occurrences, $4,000,000, 
to remain available until expended: Provided, That requirements 
for cost-sharing by project sponsors shall not apply to funds provided 
under this provision: Provided further, That the entire amount 
shall be available only to the extent an official budget request 
for $4,000,000, that includes designation of the entire amount of 
the request as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress: Provided further, 
That the entire amount is designated by the Congress as an emer- 
gency requirement pursuant to section 251(b)(2)(A) of such Act. 


DEPARTMENT OF ENERGY 


ATOMIC ENERGY DEFENSE ACTIVITIES 


CERRO GRANDE FIRE ACTIVITIES 


For necessary expenses to remediate damaged Department of 
Energy facilities and for other expenses associated with the Cerro 
Grande fire, $138,000,000, to remain available until expended: Pro- 
vided, That the entire amount shall be available only to the extent 
an official budget request for $138,000,000, that includes designa- 
tion of the entire amount of the request as an emergency require- 
ment as defined in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted by the President 
to the Congress: Provided further, That the entire amount is des- 
ignated by the Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, as amended. 
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DEPARTMENT OF THE INTERIOR 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For an additional amount for “Operation of Indian Programs”, 
$8,982,000, to remain available until expended, for emergency res- 
toration, rehabilitation, and reforestation of tribal lands and facili- 
ties of the Pueblo of Santa Clara and the Pueblo of San Ildefonso 
damaged by the Cerro Grande Fire in New Mexico: Provided, That 
the entire amount shall be available only to the extent an official 
budget request for $8,982,000, that includes designation of the 
entire amount of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the President to the 
Congress: Provided further, That the entire amount is designated 
by the Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of such Act. 


GENERAL PROVISION—THIS TITLE 


SEC. 2101. The Secretary of the Interior shall allow enrolled 
members of the Pueblo of San Ildefonso and the Pueblo of Santa 
Clara to collect plants, including the parts or products thereof, 
and mineral resources within the Bandelier National Monument 
for traditional and cultural uses. All collection activity, except 
quantity limitations in current regulations of the National Park 
Service, shall be consistent with applicable laws, and shall be 
subject to such conditions as the Secretary deems necessary to 
protect the resources and values of the Monument. 

This division may be cited as the “Cerro Grande Fire Supple- 
mental”. 


Approved July 13, 2000. 
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Public Law 106-247 
106th Congress 


An Act 


To require the Secretary of the Interior to establish a program to provide assistance 
in the conservation of neotropical migratory birds. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Neotropical Migratory Bird 
Conservation Act”. 


SEC. 2. FINDINGS. 


Congress finds that— 

(1) of the nearly 800 bird species known to occur in the 
United States, approximately 500 migrate among countries, 
and the large majority of those species, the neotropical 
migrants, winter in Latin America and the Caribbean; 

(2) neotropical migratory bird species provide invaluable 
environmental, economic, recreational, and aesthetic benefits 
to the United States, as well as to the Western Hemisphere; 

(3)(A) many neotropical migratory bird populations, once 
considered common, are in decline, and some have declined 
to the point that their long-term survival in the wild is in 
jeopardy; and 

(B) the primary reason for the decline in the populations 
of those species is habitat loss and degradation (including pollu- 
tion and contamination) across the species’ range; and 

(4)(A) because neotropical migratory birds range across 
numerous international borders each year, their conservation 
requires the commitment and effort of all countries along their 
migration routes; and 

(B) although numerous initiatives exist to conserve migra- 
tory birds and their habitat, those initiatives can be signifi- 
cantly strengthened and enhanced by increased coordination. 


SEC. 3. PURPOSES. 


The purposes of this Act are— 

(1) to perpetuate healthy populations of neotropical migra- 
tory birds; 

(2) to assist in the conservation of neotropical migratory 
birds by supporting conservation initiatives in the United 
States, Latin America, and the Caribbean; and 

(3) to provide financial resources and to foster international 
cooperation for those initiatives. 


SEC. 4. DEFINITIONS. 
In this Act: 
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(1) AccOUNT.—The term “Account” means the Neotropical 
Migratory Bird Conservation Account established by section 
9(a). 

(2) CONSERVATION.—The term “conservation” means the 
use of methods and procedures necessary to bring a species 
of neotropical migratory bird to the point at which there are 
sufficient populations in the wild to ensure the long-term 
viability of the species, including— 

(A) protection and management of neotropical migra- 
tory bird populations; 

(B) maintenance, management, protection, and restora- 
tion of neotropical migratory bird habitat; 

(C) research and monitoring; 

(D) law enforcement; and 

(E) community outreach and education. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


16 USC 6104. SEC. 5. FINANCIAL ASSISTANCE. 


(a) IN GENERAL.—The Secretary shall establish a program to 


provide financial assistance for projects to promote the conservation 
of neotropical migratory birds. 


(b) PROJECT APPLICANTS.—A project proposal ray be submitted 


by— 


(1) an individual, corporation, partnership, trust, associa- 
tion, or other private entity; 

(2) an officer, employee, agent, department, or instrumen- 
tality of the Federal Government, of any State, municipality, 
or political subdivision of a State, or of any foreign government; 

(3) a State, municipality, or political subdivision of a State; 

(4) any other entity subject to the jurisdiction of the United 
States or of any foreign country; and 

(5) an international organization (as defined in section 
1 of the International Organizations Immunities Act (22 U.S.C. 
288)). 

(c) PROJECT PROPOSALS.—To be considered for financial assist- 


ance for a project under this Act, an applicant shall submit a 
project proposal that— 


(1) includes— 

(A) the name of the individual responsible for the 
project; 

(B) a succinct statement of the purposes of the project; 

(C) a description of the qualifications of individuals 
conducting the project; and 

(D) an estimate of the funds and time necessary to 
complete the project, including sources and amounts of 
matching funds; 

(2) demonstrates that the project will enhance the conserva- 
tion of neotropical migratory bird species in the United States, 
Latin America, or the Caribbean; 

(3) includes mechanisms to ensure adequate local public 
participation in project development and implementation; 

(4) contains assurances that the project will be imple- 
mented in consultation with relevant wildlife management 
authorities and other appropriate government officials with 
jurisdiction over the resources addressed by the project; 
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(5) demonstrates sensitivity to local historic and cultural 
resources and complies with applicable laws; 

(6) describes how the project will promote sustainable, effec- 
tive, long-term programs to conserve neotropical migratory 
birds; and 

(7) provides any other information that the Secretary con- 
siders to be necessary for evaluating the proposal. 

(d) PROJECT REPORTING.—Each recipient of assistance for a 
project under this Act shall submit to the Secretary such periodic 
reports as the Secretary considers to be necessary. Each report 
shall include all information required by the Secretary for evalu- 
ating the progress and outcome of the project. 

(e) COST SHARING.— 

(1) FEDERAL SHARE.—The Federal share of the cost of each 
project shall be not greater than 25 percent. 

(2) NON-FEDERAL SHARE.— 

(A) SouRcE.—The non-Federal share required to be 
paid for a project shall not be derived from any Federal 
grant program. 

(B) FORM OF PAYMENT.— 

(i) PROJECTS IN THE UNITED STATES.—The non- 

Federal share required to be paid for a project carried 

out in the United States shall be paid in cash. 

(ii) PROJECTS IN FOREIGN COUNTRIES.—The non- 

Federal share required to be paid for a project carried 

out in a foreign country may be paid in cash or in 

kind. 


SEC. 6. DUTIES OF THE SECRETARY. 16 USC 6105. 


In carrying out this Act, the Secretary shall— 

(1) develop guidelines for the solicitation of proposals for Guidelines. 
projects eligible for financial assistance under section 5; 

(2) encourage submission of proposals for projects eligible 
for financial assistance under section 5, particularly proposals 
from relevant wildlife management authorities; 

(3) select proposals for financial assistance that satisfy 
the requirements of section 5, giving preference to proposals 
that address conservation needs not adequately addressed by 
existing efforts and that are supported by relevant wildlife 
management authorities; and 

(4) generally implement this Act in accordance with its 
purposes. 


SEC. 7. COOPERATION. 16 USC 6106. 


(a) IN GENERAL.—In carrying out this Act, the Secretary shall— 
(1) support and coordinate existing efforts to conserve 
neotropical migratory bird species, through— 
(A) facilitating meetings among persons involved in 
such efforts; 
(B) promoting the exchange of information among such 
persons; 
(C) developing and entering into agreements with other 
Federal agencies, foreign, State, and local governmental 
agencies, and nongovernmental organizations; and 
(D) conducting such other activities as the Secretary 
considers to be appropriate; and 
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(2) coordinate activities and projects under this Act with 
existing efforts in order to enhance conservation of neotropical 
migratory bird species. 

(b) ADVISORY GROUP.— 

(1) IN GENERAL.—To assist in carrying out this Act, the 
Secretary may convene an advisory group consisting of individ- 
uals representing public and private organizations actively 
involved in the conservation of neotropical migratory birds. 

(2) PUBLIC PARTICIPATION.— 

(A) MEETINGS.—The advisory group shall— 

(i) ensure that each meeting of the advisory group 
is open to the public; and 

(ii) provide, at each meeting, an opportunity for 
interested persons to present oral or written state- 
ments concerning items on the agenda. 

(B) NoTICE.—The Secretary shall provide to the public 
timely notice of each meeting of the advisory group. 

(C) MINUTES.—Minutes of each meeting of the advisory 
group shall be kept by the Secretary and shall be made 
available to the public. 

(3) EXEMPTION FROM FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the advisory group. 


SEC. 8. REPORT TO CONGRESS. 


Not later than October 1, 2002, the Secretary shall submit 
to Congress a report on the results and effectiveness of the program 
carried out under this Act, including recommendations concerning 
how the Act might be improved and whether the program should 
be continued. 


SEC. 9. NEOTROPICAL MIGRATORY BIRD CONSERVATION ACCOUNT. 


(a) ESTABLISHMENT.—There is established in the Multinational 
Species Conservation Fund of the Treasury a separate account 
to be known as the “Neotropical Migratory Bird Conservation 
Account”, which shall consist of amounts deposited into the Account 
by the Secretary of the Treasury under subsection (b). 

(b) DEPOSITS INTO THE ACCOUNT.—The Secretary of the 
Treasury shall deposit into the Account— 

(1) all amounts received by the Secretary in the form 
of donations under subsection (d); and 

(2) other amounts appropriated to the Account. 

(c) USE.— 

(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
may use amounts in the Account, without further Act of appro- 
priation, to carry out this Act. 

(2) ADMINISTRATIVE EXPENSES.—Of amounts in the Account 
available for each fiscal year, the Secretary may expend not 
more than 3 percent or up to $80,000, whichever is greater, 
to pay the administrative expenses necessary to carry out this 
Act. 

(d) ACCEPTANCE AND USE OF DONATIONS.—The Secretary may 
accept and use donations to carry out this Act. Amounts received 
by the Secretary in the form of donations shall be transferred 
to the Secretary of the Treasury for deposit into the Account. 
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SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 16 USC 6109. 


There is authorized to be appropriated to the Account to carry 
out this Act $5,000,000 for each of fiscal years 2001 through 2005, 
to remain available until expended, of which not less than 75 
percent of the amounts made available for each fiscal year shall 
be expended for projects carried out outside the United States. 


Approved July 20, 2000. 


LEGISLATIVE HISTORY—S. 148 (H.R. 39): 
HOUSE REPORTS: No. 106-80 accompanying H.R. 39 (Comm. on Resources). 
SENATE REPORTS: No. 106-36 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 145 (1999): Apr. 13, considered and passed Senate. 
Vol. 146 (2000): June 26, considered and passed House, amended. 
June 29, Senate concurred in House amendment. 
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July 25, 2000 _ 
[S. 1892] 


Valles Caldera 
Preservation Act. 
New Mexico 


16 USC 698v 
note. 


16 USC 698v. 


Public Law 106-248 
106th Congress 


An Act 


To authorize the acquisition of the Valles Caldera, to provide for an effective 
land and wildlife management program for this resource within the Department 
of Agriculture, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—VALLES CALDERA NATIONAL 
PRESERVE AND TRUST 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Valles Caldera Preservation 
Act”. 


SEC. 102. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) the Baca ranch comprises most of the Valles Caldera 
in central New Mexico, and constitutes a unique land mass, 
with significant scientific, cultural, historic, recreational, 
ecological, wildlife, fisheries, and productive values; 

(2) the Valles Caldera is a large resurgent lava dome 
with potential geothermal activity; 

(3) the land comprising the Baca ranch was originally 
granted to the heirs of Don Luis Maria Cabeza de Vaca in 
1860; 

(4) historical evidence, in the form of old logging camps 
and other artifacts, and the history of territorial New Mexico 
indicate the importance of this land over many generations 
for domesticated livestock production and timber supply; 

(5) the careful husbandry of the Baca ranch by the current 
owners, including selective timbering, limited grazing and 
hunting, and the use of prescribed fire, have preserved a mix 
of healthy range and timber land with significant species diver- 
sity, thereby serving as a model for sustainable land develop- 
ment and use; 

(6) the Baca ranch’s natural beauty and abundant 
resources, and its proximity to large municipal populations, 
could provide numerous recreational opportunities for hiking, 
fishing, camping, cross-country skiing, and hunting; 

(7) the Forest Service documented the scenic and natural 
values of the Baca ranch in its 1993 study entitled “Report 
on the Study of the Baca Location No. 1, Santa Fe National 
Forest, New Mexico”, as directed by Public Law 101-556; 
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(8) the Baca ranch can be protected for current and future 
generations by continued operation as a working ranch under 
a unique management regime which would protect the land 
and resource values of the property and surrounding ecosystem 
while allowing and providing for the ranch to eventually become 
financially self-sustaining; 

(9) the current owners have indicated that they wish to 
sell the Baca ranch, creating an opportunity for Federal acquisi- 
tion and public access and enjoyment of these lands; 

(10) certain features on the Baca ranch have historical 
and religious significance to Native Americans which can be 
preserved and protected through Federal acquisition of the 
property; 

(11) the unique nature of the Valles Caldera and the poten- 
tial uses of its resources with different resulting impacts war- 
rants a management regime uniquely capable of developing 
an operational program for appropriate preservation and 
development of the land and resources of the Baca ranch in 
the interest of the public; 

(12) an experimental management regime should be pro- 
vided by the establishment of a Trust capable of using new 
methods of public land management that may prove to be 
cost-effective and environmentally sensitive; and 

(13) the Secretary may promote more efficient management 
of the Valles Caldera and the watershed of the Santa Clara 
Creek through the assignment of purchase rights of such water- 
shed to the Pueblo of Santa Clara. 

(b) PURPOSES.—The purposes of this title are— 

(1) to authorize Federal acquisition of the Baca ranch; 

(2) to protect and preserve for future generations the sci- 
entific, scenic, historic, and natural values of the Baca ranch, 
including rivers and ecosystems and archaeological, geological, 
and cultural resources; 

(3) to provide opportunities for public recreation; 

(4) to establish a demonstration area for an experimental 
management regime adapted to this unique property which 
incorporates elements of public and private administration in 
order to promote long term financial sustainability consistent 
with the other purposes enumerated in this subsection; and 

(5) to provide for sustained yield management of Baca 
ranch for timber production and domesticated livestock grazing 
insofar as is consistent with the other purposes stated herein. 


SEC. 103. DEFINITIONS. 16 USC 698v-1. 


In this title: 

(1) BACA RANCH.—The term “Baca ranch” means the lands 
and facilities described in section 104(a). 

(2) BOARD OF TRUSTEES.—The terms “Board of Trustees” 
and “Board” mean the Board of Trustees as described in section 
107. 

(3) COMMITTEES OF CONGRESS.—The term “Committees of 
Congress” means the Committee on Energy and Natural 
Resources of the Senate and the Committee on Resources of 
the House of Representatives. 

(4) FINANCIALLY SELF-SUSTAINING.—The term “financially 
self-sustaining” means management and operating expendi- 
tures equal to or less than proceeds derived from fees and 
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other receipts for resource use and development and interest 
on invested funds. Management and operating expenditures 
shall include Trustee expenses, salaries and benefits of staff, 
administrative and operating expenses, improvements to and 
maintenance of lands and facilities of the Preserve, and other 
similar expenses. Funds appropriated to the Trust by Congress, 
either directly or through the Secretary, for the purposes of 
this title shall not be considered. 

(5) MULTIPLE USE AND SUSTAINED YIELD.—The term “mul- 
tiple use and sustained yield” has the combined meaning of 
the terms “multiple use” and “sustained yield of the several 
products and services”, as defined under the Multiple-Use Sus- 
tained-Yield Act of 1960 (16 U.S.C. 531). 

(6) PRESERVE.—The term “Preserve” means the Valles 
Caldera National Preserve established under section 105. 

(7) SECRETARY.—Except where otherwise provided, the 
term “Secretary” means the Secretary of Agriculture. 

(8) TRUST.—The term “Trust” means the Valles Caldera 
Trust established under section 106. 


16 USC 698v-2. SEC. 104. ACQUISITION OF LANDS. 


Government 


(a) ACQUISITION OF BACA RANCH.— 

(1) IN GENERAL.—In compliance with the Act of June 15, 
1926 (16 U.S.C. 471la), the Secretary is authorized to acquire 
all or part of the rights, title, and interests in and to approxi- 
mately 94,761 acres of the Baca ranch, comprising the lands, 
facilities, and structures referred to as the Baca Location No. 
1, and generally depicted on a plat entitled “Independent 
Resurvey of the Baca Location No. 1”, made by L.A. Osterhoudt, 
W.V. Hall, and Charles W. Devendorf, U.S. Cadastral Engi- 
neers, June 30, 1920-August 24, 1921, under special instruc- 
tions for Group No. 107 dated February 12, 1920, in New 
Mexico. 

(2) SOURCE OF FUNDS.—The acquisition under paragraph 
(1) may be made by purchase through appropriated or donated 
funds, by exchange, by contribution, or by donation of land. 
Funds appropriated to the Secretary from the Land and Water 
Conservation Fund shall be available for this purpose. 

(3) BASIS OF SALE.—The acquisition under paragraph (1) 
shall be based on an appraisal done in conformity with the 
Uniform Appraisal Standards for Federal Land Acquisitions 
and— 

(A) in the case of purchase, such purchase shall be 
on a willing seller basis for no more than the fair market 
value of the land or interests therein acquired; and 

(B) in the case of exchange, such exchange shall be 
for lands, or interests therein, of equal value, in conformity 
with the existing exchange authorities of the Secretary. 
(4) DEED.—The conveyance of the offered lands to the 

United States under this subsection shall be by general war- 
ranty or other deed acceptable to the Secretary and in con- 
formity with applicable title standards of the Attorney General. 
(b) ADDITION OF LAND TO BANDELIER NATIONAL MONUMENT.— 


organization. Upon acquisition of the Baca ranch under subsection (a), the Sec- 
retary of the Interior shall assume administrative jurisdiction over 
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those lands within the boundaries of the Bandelier National Monu- 
ment as modified under section 3 of Public Law 105-376 (112 
Stat. 3389). 

(c) PLAT AND Maps.— 

(1) PLAT AND MAPS PREVAIL.—In case of any conflict 
between a plat or a map and acreages, the plat or map shall 
prevail. 

(2) MINOR CORRECTIONS.—The Secretary and the Secretary 
of the Interior may make minor corrections in the boundaries 
of the Upper Alamo watershed as depicted on the map referred 
to in section 3 of Public Law 105-376 (112 Stat. 3389). 

(3) BOUNDARY MODIFICATION.—Upon the conveyance of any 
lands to any entity other than the Secretary, the boundary 
of the Preserve shall be modified to exclude such lands. 

(4) FINAL MAPS.—Within 180 days of the date of acquisition Deadline. 
of the Baca ranch under subsection (a), the Secretary and 
the Secretary of the Interior shall submit to the Committees 
of Congress a final map of the Preserve and a final map 
of Bandelier National Monument, respectively. 

(5) PUBLIC AVAILABILITY.—The plat and maps referred to 
in the subsection shall be kept and made available for public 
inspection in the offices of the Chief, Forest Service, and 
Director, National Park Service, in Washington, D.C., and 
Supervisor, Santa Fe National Forest, and Superintendent, 
Bandelier National Monument, in the State of New Mexico. 
(d) WATERSHED MANAGEMENT REPORT.—The Secretary, acting 

through the Forest Service, in cooperation with the Secretary of 
the Interior, acting through the National Park Service, shall— 

(1) prepare a report of management alternatives which 
may— 

(A) provide more coordinated land management within 
the area known as the upper watersheds of Alamo, Capulin, 

Medio, and Sanchez Canyons, including the areas known 

as the Dome Diversity Unit and the Dome Wilderness; 

(B) allow for improved management of elk and other 
wildlife populations ranging between the Santa Fe National 

Forest and the Bandelier National Monument; and 

(C) include proposed boundary adjustments between 
the Santa Fe National Forest and the Bandelier National 

Monument to facilitate the objectives under subparagraphs 

(A) and (B); and 

(2) submit the report to the Committees of Congress within Deadline. 
120 days of the date of enactment of this title. 

(e) OUTSTANDING MINERAL INTERESTS.—The acquisition of the 
Baca ranch by the Secretary shall be subject to all outstanding 
valid existing mineral interests. The Secretary is authorized and 
directed to negotiate with the owners of any fractional interest 
in the subsurface estate for the acquisition of such fractional 
interest on a willing seller basis for not to exceed its fair market 
value, as determined by appraisal done in conformity with the 
Uniform Appraisal Standards for Federal Land Acquisitions. Any 
such interests acquired within the boundaries of the Upper Alamo 
watershed, as referred to in subsection (b), shall be administered 
by the Secretary of the Interior as part of Bandelier National 
Monument. 

(f) BOUNDARIES OF THE BACA RANCH.—For purposes of section 
7 of the Land and Water Conservation Fund Act of 1965 (16 
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Effective date. 


U.S.C. 4601-9), the boundaries of the Baca ranch shall be treated 
as if they were National Forest boundaries existing as of January 
1, 1965. 

(g) PUEBLO OF SANTA CLARA.— 

(1) IN GENERAL.—The Secretary may assign to the Pueblo 
of Santa Clara rights to acquire for fair market value portions 
of the Baca ranch. The portion that may be assigned shall 
be determined by mutual agreement between the Pueblo and 
the Secretary based on optimal management considerations 
for the Preserve including manageable land line locations, 
public access, and retention of scenic and natural values. All 
appraisals shall be done in conformity with the Uniform 
Appraisal Standards for Federal Land Acquisition. 

(2) STATUS OF LAND ACQUIRED.—As of the date of acquisi- 
tion, the fee title lands, and any mineral estate underlying 
such lands, acquired under this subsection by the Pueblo of 
Santa Clara are deemed transferred into trust in the name 
of the United States for the benefit of the Pueblo of Santa 
Clara and such lands and mineral estate are declared to be 
part of the existing Santa Clara Indian Reservation. 

(3) MINERAL ESTATE.—Any mineral estate acquired by the 
United States pursuant to section 104(e) underlying fee title 
lands acquired by the Pueblo of Santa Clara shall not be 
developed without the consent of the Secretary of the Interior 
and the Pueblo of Santa Clara. 

(4) SAVINGS.—Any reservations, easements, and covenants 
contained in an assignment agreement entered into under para- 
graph (1) shall not be affected by the acquisition of the Baca 
ranch by the United States, the assumption of management 
by the Valles Caldera Trust, or the lands acquired by the 
Pueblo being taken into trust. 


SEC. 105. THE VALLES CALDERA NATIONAL PRESERVE. 


(a) ESTABLISHMENT.—Upon the date of acquisition of the Baca 
ranch under section 104(a), there is hereby established the Valles 
Caldera National Preserve as a unit of the National Forest System 
which shall include all Federal lands and interests in land acquired 
under sections 104(a) and 104(e), except those lands and interests 
in land administered or held in trust by the Secretary of the 
Interior under sections 104(b) and 104(g), and shall be managed 
in accordance with the purposes and requirements of this title. 

(b) PURPOSES.—The purposes for which the Preserve is estab- 
lished are to protect and preserve the scientific, scenic, geologic, 
watershed, fish, wildlife, historic, cultural, and recreational values 
of the Preserve, and to provide for multiple use and sustained 
yield of renewable resources within the Preserve, consistent with 
this title. 

(c) MANAGEMENT AUTHORITY.—Except for the powers of the 
Secretary enumerated in this title, the Preserve shall be managed 
by the Valles Caldera Trust established by section 106. 

(d) ELIGIBILITY FOR PAYMENT IN LIEU OF TAXES.—Lands 
acquired by the United States under section 104(a) shall constitute 
entitlement lands for purposes of the Payment in Lieu of Taxes 
Act (31 U.S.C. 6901-6904). 

(e) WITHDRAWALS.— 

(1) IN GENERAL.—Upon acquisition of all interests in min- 
erals within the boundaries of the Baca ranch under section 
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104(e), subject to valid existing rights, the lands comprising 
the Preserve are thereby withdrawn from disposition under 
all laws pertaining to mineral leasing, including geothermal 
leasing. 

(2) MATERIALS FOR ROADS AND FACILITIES.—Nothing in this 
title shall preclude the Secretary, prior to assumption of 
management of the Preserve by the Trust, and the Trust there- 
after, from allowing the utilization of common varieties of min- 
eral materials such as sand, stone, and gravel as necessary 
for construction and maintenance of roads and facilities within 
the Preserve. 

(f) FISH AND GAME.—Nothing in this title shall be construed 
as affecting the responsibilities of the State of New Mexico with 
respect to fish and wildlife, including the regulation of hunting, 
fishing, and trapping within the Preserve, except that the Trust 
may, in consultation with the Secretary and the State of New 
Mexico, designate zones where and establish periods when no 
hunting, fishing, or trapping shall be permitted for reasons of 
public safety, administration, the protection of nongame species 
and their habitats, or public use and enjoyment. 

(g) REDONDO PEAK.— 

(1) IN GENERAL.—For the purposes of preserving the nat- 
ural, cultural, religious, and historic resources on Redondo Peak 
upon acquisition of the Baca ranch under section 104(a), except 
as provided in paragraph (2), within the area of Redondo Peak 
above 10,000 feet in elevation— 

(A) no roads, structures, or facilities shall be con- 
structed; and 

(B) no motorized access shall be allowed. 

(2) EXCEPTIONS.—Nothing in this subsection shall 
preclude— 

(A) the use and maintenance of roads and trails 
existing as of the date of enactment of this Act; 

(B) the construction, use and maintenance of new 
trails, and the relocation of existing roads, if located to 
avoid Native American religious and cultural sites; and 

(C) motorized access necessary to administer the area 
by the Trust (including measures required in emergencies 
involving the health or safety of persons within the area). 


SEC. 106. THE VALLES CALDERA TRUST. 16 USC 698v—-4. 


(a) ESTABLISHMENT.—There is hereby established a wholly 
owned government corporation known as the Valles Caldera Trust 
which is empowered to conduct business in the State of New Mexico 
and elsewhere in the United States in furtherance of its corporate 
purposes. 

(b) CORPORATE PURPOSES.—The purposes of the Trust are— 

(1) to provide management and administrative services 
for the Preserve; 

(2) to establish and implement management policies which 
will best achieve the purposes and requirements of this title; 

(3) to receive and collect funds from private and public 
sources and to make dispositions in support of the management 
and administration of the Preserve; and 

(4) to cooperate with Federal, State, and local governmental 
units, and with Indian tribes and Pueblos, to further the pur- 
poses for which the Preserve was established. 
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(c) NECESSARY POWERS.—The Trust shall have all necessary 
and proper powers for the exercise of the authorities vested in 
it. 

(d) STAFF.— 

(1) IN GENERAL.—The Trust is authorized to appoint and 
fix the compensation and duties of an executive director and 
such other officers and employees as it deems necessary without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and may pay them 
without regard to the provisions of chapter 51, and subchapter 
III of chapter 53, title 5, United States Code, relating to classi- 
fication and General Schedule pay rates. No employee of the 
Trust shall be paid at a rate in excess of that payable to 
the Supervisor of the Santa Fe National Forest or the Super- 
intendent of the Bandelier National Monument, whichever is 
greater. 

(2) FEDERAL EMPLOYEES.— 

(A) IN GENERAL.—Except as provided in this title, 
employees of the Trust shall be Federal employees as 
defined by title 5, United States Code, and shall be subject 
to all rights and obligations applicable thereto. 

(B) USE OF FEDERAL EMPLOYEES.—At the request of 
the Trust, the employees of any Federal agency may be 
provided for implementation of this title. Such employees 
detailed to the Trust for more than 30 days shall be pro- 
vided on a reimbursable basis. 

(e) GOVERNMENT CORPORATION.— 

(1) IN GENERAL.—The Trust shall be a Government Cor- 
poration subject to chapter 91 of title 31, United States Code 
(commonly referred to as the Government Corporation Control 
Act). Financial statements of the Trust shall be audited 
annually in accordance with section 9105 of title 31 of the 
United States Code. 

Deadline. (2) REPORTS.—Not later than January 15 of each year, 
the Trust shall submit to the Secretary and the Committees 
of Congress a comprehensive and detailed report of its oper- 
ations, activities, and accomplishments for the prior year 
including information on the status of ecological, cultural, and 
financial resources being managed by the Trust, and benefits 
provided by the Preserve to local communities. The report shall 
also include a section that describes the Trust’s goals for the 
current year. 

(3) ANNUAL BUDGET.— 

(A) IN GENERAL.—The Trust shall prepare an annual 
budget with the goal of achieving a financially self-sus- 
taining operation within 15 full fiscal years after the date 
of acquisition of the Baca ranch under section 104(a). 

(B) BUDGET REQUEST.—The Secretary shall provide 
necessary assistance (including detailees as necessary) to 
the Trust for the timely formulation and submission of 
the annual budget request for appropriations, as authorized 
under section 111(a), to support the administration, oper- 
ation, and maintenance of the Preserve. 

(f) TAXES.—The Trust and all properties administered by the 
Trust shall be exempt from all taxes and special assessments of 
every kind by the State of New Mexico, and its political subdivisions 
including the counties of Sandoval and Rio Arriba. 
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(g) DONATIONS.—The Trust may solicit and accept donations 
of funds, property, supplies, or services from individuals, founda- 
tions, corporations, and other private or public entities for the 
purposes of carrying out its duties. The Secretary, prior to assump- 
tion of management of the Preserve by the Trust, and the Trust 
thereafter, may accept donations from such entities notwithstanding 
that such donors may conduct business with the Department of 
Agriculture or any other department or agency of the United States. 

(h) PROCEEDS.— 

(1) IN GENERAL.—Notwithstanding sections 1341 and 3302 
of title 31 of the United States Code, all monies received from 
donations under subsection (g) or from the management of 
the Preserve shall be retained and shall be available, without 
further appropriation, for the administration, preservation, res- 
toration, operation and maintenance, improvement, repair, and 
related expenses incurred with respect to properties under its 
management jurisdiction. 

(2) FuND.—There is hereby established in the Treasury 
of the United States a special interest bearing fund entitled 
“Valles Caldera Fund” which shall be available, without further 
appropriation for any purpose consistent with the purposes 
of this title. At the option of the Trust, or the Secretary in 
accordance with section 110, the Secretary of the Treasury 
shall invest excess monies of the Trust in such account, which 
shall bear interest at rates determined by the Secretary of 
the Treasury taking into consideration the current average 
market yield on outstanding marketable obligations of the 
United States of comparable maturity. 

(i) RESTRICTIONS ON DISPOSITION OF RECEIPTS.—Any funds 
received by the Trust, or the Secretary in accordance with section 
109(b), from the management of the Preserve shall not be subject 
to partial distribution to the State under— 

(1) the Act of May 23, 1908, entitled “an Act making 
appropriations for the Department of Agriculture for the fiscal 
year ending June thirtieth, nineteen hundred and nine” (35 
Stat. 260, chapter 192; 16 U.S.C. 500); 

(2) section 13 of the Act of March 1, 1911 (36 Stat. 963, 
chapter 186; 16 U.S.C. 500); or 

(3) any other law. 

(j) Suits.—The Trust may sue and be sued in its own name 
to the same extent as the Federal Government. For purposes of 
such suits, the residence of the Trust shall be the State of New 
Mexico. The Trust shall be represented by the Attorney General 
in any litigation arising out of the activities of the Trust, except 
that the Trust may retain private attorneys to provide advice and 
counsel. 

(k) BYLAWS.—The Trust shall adopt necessary bylaws to govern 
its activities. 

(1) INSURANCE AND BOND.—The Trust shall require that all 
holders of leases from, or parties in contract with, the Trust that 
are authorized to occupy, use, or develop properties under the 
management jurisdiction of the Trust, procure proper insurance 
against any loss in connection with such properties, or activities 
authorized in such lease or contract, as is reasonable and customary. 

(m) NAME AND INSIGNIA.—The Trust shall have the sole and 
exclusive right to use the words “Valles Caldera Trust”, and any 
seal, emblem, or other insignia adopted by the Board of Trustees. 
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Without express written authority of the Trust, no person may 
use the words “Valles Caldera Trust” as the name under which 
that person shall do or purport to do business, for the purpose 
of trade, or by way of advertisement, or in any manner that may 
falsely suggest any connection with the Trust. 


16 USC 698v-5. SEC. 107. BOARD OF TRUSTEES. 


(a) IN GENERAL.—The Trust shall be governed by a 9-member 
Board of Trustees consisting of the following: 

(1) VOTING TRUSTEES.—The voting Trustees shall be— 

(A) the Supervisor of the Santa Fe National Forest, 

United States Forest Service; 

(B) the Superintendent of the Bandelier National 

Monument, National Park Service; and 

President. (C) seven individuals, appointed by the President, in 
consultation with the congressional delegation from the 

State of New Mexico. The seven individuals shall have 

specific expertise or represent an organization or govern- 

ment entity as follows— 

(i) one trustee shall have expertise in aspects of 
domesticated livestock management, production, and 
marketing, including range management and livestock 
business management; 

(ii) one trustee shall have expertise in the manage- 
ment of game and nongame wildlife and fish popu- 
lations, including hunting, fishing, and other rec- 
reational activities; 

(iii) one trustee shall have expertise in the sustain- 
able management of forest lands for commodity and 
noncommodity purposes; 

(iv) one trustee shall be active in a nonprofit con- 
servation organization concerned with the activities 
of the Forest Service; 

(v) one trustee shall have expertise in financial 
management, budget and program analysis, and small 
business operations; 

(vi) one trustee shall have expertise in the cultural 
and natural history of the region; and 

(vii) one trustee shall be active in State or local 
government in New Mexico, with expertise in the cus- 
toms of the local area. 

(2) QUALIFICATIONS.—Of the trustees appointed by the 
President— 

(A) none shall be employees of the Federal Govern- 
ment; and 
(B) at least five shall be residents of the State of 
New Mexico. 
President. (b) INITIAL APPOINTMENTS.—The President shall make the ini- 
Deadline. tial appointments to the Board of Trustees within 90 days after 
acquisition of the Baca ranch under section 104(a). 
(c) TERMS.— 

(1) IN GENERAL.—Appointed trustees shall each serve a 
term of 4 years, except that of the trustees first appointed, 
four shall serve for a term of 4 years, and three shall serve 
for a term of 2 years. 
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(2) VACANCIES.—Any vacancy among the appointed trustees 
shall be filled in the same manner in which the original appoint- 
ment was made, and any trustee appointed to fill a vacancy 
shall serve for the remainder of that term for which his or 
her predecessor was appointed. 

(3) LIMITATIONS.—No appointed trustee may serve more 
than 8 years in consecutive terms. 

(d) QUORUM.—A majority of trustees shall constitute a quorum 
of the Board for the conduct of business. 

(e) ORGANIZATION AND COMPENSATION.— 

(1) IN GENERAL.—The Board shall organize itself in such 
a manner as it deems most appropriate to effectively carry 
out the activities of the Trust. 

(2) COMPENSATION OF TRUSTEES.—Trustees shall serve 
without pay, but may be reimbursed from the funds of the 
Trust for the actual and necessary travel and subsistence 
expenses incurred by them in the performance of their duties. 

(3) CHAIR.—Trustees shall select a chair from the member- 
ship of the Board. 

(f) LIABILITY OF TRUSTEES.—Appointed trustees shall not be 
considered Federal employees by virtue of their membership on 
the Board, except for purposes of the Federal Tort Claims Act, 
the Ethics in Government Act, and the provisions of chapter 11 
of title 18, United States Code. 

(g) MEETINGS.— 

(1) LOCATION AND TIMING OF MEETINGS.—The Board shall 
meet in sessions open to the public at least three times per 
year in New Mexico. Upon a majority vote made in open session, 
and a public statement of the reasons therefore, the Board 
may close any other meetings to the public: Provided, That 
any final decision of the Board to adopt or amend the com- 
prehensive management program under section 108(d) or to 
approve any activity related to the management of the land 
or resources of the Preserve shall be made in open public 
session. 

(2) PUBLIC INFORMATION.—In addition to other require- Procedures. 
ments of applicable law, the Board shall establish procedures 
for providing appropriate public information and periodic 
opportunities for public comment regarding the management 
of the Preserve. 

SEC. 108. RESOURCE MANAGEMENT. 16 USC 698v-6. 

(a) ASSUMPTION OF MANAGEMENT.—The Trust shall assume Deadline. 
all authority provided by this title to manage the Preserve upon 
a determination by the Secretary, which to the maximum extent 
practicable shall be made within 60 days after the appointment 
of the Board, that— 

(1) the Board is duly appointed, and able to conduct busi- 
ness; and 

(2) provision has been made for essential management 
services. 

(b) MANAGEMENT RESPONSIBILITIES.—Upon assumption of 
management of the Preserve under subsection (a), the Trust shall 
manage the land and resources of the Preserve and the use thereof 
including, but not limited to such activities as— 

(1) administration of the operations of the Preserve; 
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(2) preservation and development of the land and resources 
of the Preserve; 

(3) interpretation of the Preserve and its history for the 
public; 

(4) management of public use and occupancy of the Pre- 
serve; and 

(5) maintenance, rehabilitation, repair, and improvement 
of property within the Preserve. 

(c) AUTHORITIES.— 

(1) IN GENERAL.—The Trust shall develop programs and 
activities at the Preserve, and shall have the authority to 
negotiate directly and enter into such agreements, leases, con- 
tracts and other arrangements with any person, firm, associa- 
tion, organization, corporation or governmental entity, including 
without limitation, entities of Federal, State, and local govern- 
ments, and consultation with Indian tribes and Pueblos, as 
are necessary and appropriate to carry out its authorized activi- 
ties or fulfill the purposes of this title. Any such agreements 
may be entered into without regard to section 321 of the Act 
of June 30, 1932 (40 U.S.C. 303b). 

(2) PROCEDURES.—The Trust shall establish procedures for 
entering into lease agreements and other agreements for the 
use and occupancy of facilities of the Preserve. The procedures 
shall ensure reasonable competition, and set guidelines for 
determining reasonable fees, terms, and conditions for such 
agreements. 

(3) LIMITATIONS.—The Trust may not dispose of any real 
property in, or convey any water rights appurtenant to the 
Preserve. The Trust may not convey any easement, or enter 
into any contract, lease, or other agreement related to use 
and occupancy of property within the Preserve for a period 
greater than 10 years. Any such easement, contract, lease, 
or other agreement shall provide that, upon termination of 
the Trust, such easement, contract, lease or agreement is termi- 
nated. 

(4) APPLICATION OF PROCUREMENT LAWS.— 

(A) IN GENERAL.—Notwithstanding any other provision 
of law, Federal laws and regulations governing procure- 
ment by Federal agencies shall not apply to the Trust, 
with the exception of laws and regulations related to Fed- 
eral Government contracts governing health and safety 
requirements, wage rates, and civil rights. 

(B) PROCEDURES.—The Trust, in consultation with the 
Administrator of Federal Procurement Policy, Office of 
Management and Budget, shall establish and adopt proce- 
dures applicable to the Trust’s procurement of goods and 
services, including the award of contracts on the basis 
of contractor qualifications, price, commercially reasonable 
buying practices, and reasonable competition. 

(d) MANAGEMENT PROGRAM.—Within two years after assump- 


tion of management responsibilities for the Preserve, the Trust 
shall, in accordance with subsection (f), develop a comprehensive 
program for the management of lands, resources, and facilities 
within the Preserve to carry out the purposes under section 105(b). 
To the extent consistent with such purposes, such program shall 
provide for— 
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(1) operation of the Preserve as a working ranch, consistent 
with paragraphs (2) through (4); 

(2) the protection and preservation of the scientific, scenic, 
geologic, watershed, fish, wildlife, historic, cultural and rec- 
reational values of the Preserve; 

(3) multiple use and sustained yield of renewable resources 
within the Preserve; 

(4) public use of and access to the Preserve for recreation; 

(5) renewable resource utilization and management alter- 
natives that, to the extent practicable— 

(A) benefit local communities and small businesses; 

(B) enhance coordination of management objectives 
with those on surrounding National Forest System land; 
and 

(C) provide cost savings to the Trust through the 
exchange of services, including but not limited to labor 
and maintenance of facilities, for resources or services pro- 
vided by the Trust; and 

(6) optimizing the generation of income based on existing 
market conditions, to the extent that it does not unreasonably 
diminish the long-term scenic and natural values of the area, 
or the multiple use and sustained yield capability of the land. 
(e) PUBLIC USE AND RECREATION. 

(1) IN GENERAL.—The Trust shall give thorough consider- 
ation to the provision of appropriate opportunities for public 
use and recreation that are consistent with the other purposes 
under section 105(b). The Trust is expressly authorized to con- 
struct and upgrade roads and bridges, and provide other facili- 
ties for activities including, but not limited to camping and 
picnicking, hiking, and cross country skiing. Roads, trails, Public safety. 
bridges, and recreational facilities constructed within the Pre- 
serve shall meet public safety standards applicable to units 
of the National Forest System and the State of New Mexico. 

(2) FEES.—Notwithstanding any other provision of law, 
the Trust is authorized to assess reasonable fees for admission 
to, and the use and occupancy of, the Preserve: Provided, That Public notice. 
admission fees and any fees assessed for recreational activities 
shall be implemented only after public notice and a period 
of not less than 60 days for public comment. 

(3) PUBLIC ACCESS.—Upon the acquisition of the Baca ranch 
under section 104(a), and after an interim planning period 
of no more than two years, the public shall have reasonable 
access to the Preserve for recreation purposes. The Secretary, 
prior to assumption of management of the Preserve by the 
Trust, and the Trust thereafter, may reasonably limit the 
number and types of recreational admissions to the Preserve, 
or any part thereof, based on the capability of the land, 
resources, and facilities. The use of reservation or lottery sys- 
tems is expressly authorized to implement this paragraph. 

(f) APPLICABLE LAwWS.— 

(1) IN GENERAL.—The Trust, and the Secretary in accord- 
ance with section 109(b), shall administer the Preserve in con- 
formity with this title and all laws pertaining to the National 
Forest System, except the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended (16 U.S.C. 1600 
et seq.). 
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(2) ENVIRONMENTAL LAWS.—The Trust shall be deemed 
a Federal agency for the purposes of compliance with Federal 
environmental laws. 

(3) CRIMINAL LAWS.—AIll criminal laws relating to Federal 
property shall apply to the same extent as on adjacent units 
of the National Forest System. 

(4) REPORTS ON APPLICABLE RULES AND REGULATIONS.— 
The Trust may submit to the Secretary and the Committees 
of Congress a compilation of applicable rules and regulations 
which in the view of the Trust are inappropriate, incompatible 
with this title, or unduly burdensome. 

(5) CONSULTATION WITH TRIBES AND PUEBLOS.—The Trust 
is authorized and directed to cooperate and consult with Indian 
tribes and Pueblos on management policies and practices for 
the Preserve which may affect them. The Trust is authorized 
to allow the use of lands within the Preserve for religious 
and cultural uses by Native Americans and, in so doing, may 
set aside places and times of exclusive use consistent with 
the American Indian Religious Freedom Act (42 U.S.C. 1996 
(note)) and other applicable statutes. 

(6) NO ADMINISTRATIVE APPEAL.—The administrative 
appeals regulations of the Secretary shall not apply to activities 
of the Trust and decisions of the Board. 

(g) LAW ENFORCEMENT AND FIRE MANAGEMENT.—The Secretary 
shall provide law enforcement services under a cooperative agree- 
ment with the Trust to the extent generally authorized in other 
units of the National Forest System. The Trust shall be deemed 
a Federal agency for purposes of the law enforcement authorities 
of the Secretary (within the meaning of section 15008 of the 
National Forest System Drug Control Act of 1986 (16 U.S.C. 559g)). 
At the request of the Trust, the Secretary may provide fire 
presuppression, fire suppression, and rehabilitation services: Pro- 
vided, That the Trust shall reimburse the Secretary for salaries 
and expenses of fire management personnel, commensurate with 
services provided. 


SEC. 109. AUTHORITIES OF THE SECRETARY. 


(a) IN GENERAL.—Notwithstanding the assumption of manage- 
ment of the Preserve by the Trust, the Secretary is authorized 
to— 

(1) issue any rights-of-way, as defined in the Federal Land 
Policy and Management Act of 1976, of over 10 years duration, 
in cooperation with the Trust, including, but not limited to, 
road and utility rights-of-way, and communication sites; 

(2) issue orders under and enforce prohibitions generally 
applicable on other units of the National Forest System, in 
cooperation with the Trust; 

(3) exercise the authorities of the Secretary under the 
Wild and Scenic Rivers Act (16 U.S.C. 1278, et seq.) and the 
Federal Power Act (16 U.S.C. 797, et seq.), in cooperation 
with the Trust; 

(4) acquire the mineral rights referred to in section 104(e); 

(5) provide law enforcement and fire management services 
under section 108(g); 

(6) at the request of the Trust, exchange land or interests 
in land within the Preserve under laws generally applicable 
to other units of the National Forest System, or otherwise 
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dispose of land or interests in land within the Preserve under 

Public Law 97-465 (16 U.S.C. 521c through 521i); 

(7) in consultation with the Trust, refer civil and criminal 
cases pertaining to the Preserve to the Department of Justice 
for prosecution; 

(8) retain title to and control over fossils and archaeological 
artifacts found within the Preserve; 

(9) at the request of the Trust, construct and operate a 
visitors’ center in or near the Preserve, subject to the avail- 
ability of appropriated funds; 

(10) conduct the assessment of the Trust’s performance, 
and, if the Secretary determines it necessary, recommend to 
Congress the termination of the Trust, under section 110(b)(2); 
and 

(11) conduct such other activities for which express 
authorization is provided to the Secretary by this title. 

(b) INTERIM MANAGEMENT.— 

(1) IN GENERAL.—The Secretary shall manage the Preserve 
in accordance with this title during the interim period from 
the date of acquisition of the Baca ranch under section 104(a) 
to the date of assumption of management of the Preserve 
by the Trust under section 108. The Secretary may enter into 
any agreement, lease, contract, or other arrangement on the 
same basis as the Trust under section 108(c)(1): Provided, That 
any agreement, lease, contract, or other arrangement entered 
into by the Secretary shall not exceed two years in duration 
unless expressly extended by the Trust upon its assumption 
of management of the Preserve. 

(2) USE OF THE FUND.—AI] monies received by the Secretary 
from the management of the Preserve during the interim period 
under paragraph (1) shall be deposited into the “Valles Caldera 
Fund” established under section 106(h)(2), and such monies 
in the fund shall be available to the Secretary, without further 
appropriation, for the purpose of managing the Preserve in 
accordance with the responsibilities and authorities provided 
to the Trust under section 108. 

(c) SECRETARIAL AUTHORITY.—The Secretary retains the 
authority to suspend any decision of the Board with respect to 
the management of the Preserve if he finds that the decision is 
clearly inconsistent with this title. Such authority shall only be 
exercised personally by the Secretary, and may not be delegated. 
Any exercise of this authority shall be in writing to the Board, 
and notification of the decision shall be given to the Committees 
of Congress. Any suspended decision shall be referred back to 
the Board for reconsideration. 

(d) AccEss.—The Secretary shall at all times have access to 
the Preserve for administrative purposes. 


SEC. 110. TERMINATION OF THE TRUST. 16 USC 698v-8. 


(a) IN GENERAL.—The Valles Caldera Trust shall terminate 
at the end of the twentieth full fiscal year following acquisition 
of the Baca ranch under section 104(a). 

(b) RECOMMENDATIONS.— 

(1) BoARD.— 
(A) If after the fourteenth full fiscal years from the 
date of acquisition of the Baca ranch under section 104(a), 
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the Board believes the Trust has met the goals and objec- 

tives of the comprehensive management program under 

section 108(d), but has not become financially self-sus- 
taining, the Board may submit to the Committees of Con- 
gress, a recommendation for authorization of appropria- 
tions beyond that provided under this title. 

(B) During the eighteenth full fiscal year from the 

date of acquisition of the Baca ranch under section 104(a), 

the Board shall submit to the Secretary its recommendation 

that the Trust be either extended or terminated including 
the reasons for such recommendation. 

(2) SECRETARY.—Within 120 days after receipt of the rec- 
ommendation of the Board under paragraph (1)(B), the Sec- 
retary shall submit to the Committees of Congress the Board’s 
recommendation on extension or termination along with the 
recommendation of the Secretary with respect to the same 
and stating the reasons for such recommendation. 

(c) EFFECT OF TERMINATION.—In the event of termination of 
the Trust, the Secretary shall assume all management and adminis- 
trative functions over the Preserve, and it shall thereafter be man- 
aged as a part of the Santa Fe National Forest, subject to all 
laws applicable to the National Forest System. 

(d) ASSETS.—In the event of termination of the Trust, all assets 
of the Trust shall be used to satisfy any outstanding liabilities, 
and any funds remaining shall be transferred to the Secretary 
for use, without further appropriation, for the management of the 
Preserve. 

(e) VALLES CALDERA FUND.—In the event of termination, the 
Secretary shall assume the powers of the Trust over funds under 
section 106(h), and the Valles Caldera Fund shall not terminate. 
Any balances remaining in the fund shall be available to the Sec- 
retary, without further appropriation, for any purpose consistent 
with the purposes of this title. 


SEC. 111. LIMITATIONS ON FUNDING. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is hereby 
authorized to be appropriated to the Secretary and the Trust such 
funds as are necessary for them to carry out the purposes of 
this title for each of the 15 full fiscal years after the date of 
acquisition of the Baca ranch under section 104(a). 

(b) SCHEDULE OF APPROPRIATIONS.—Within two years after the 
first meeting of the Board, the Trust shall submit to Congress 
a plan which includes a schedule of annual decreasing appropriated 
funds that will achieve, at a minimum, the financially self-sustained 
operation of the Trust within 15 full fiscal years after the date 
of acquisition of the Baca ranch under section 104(a). 


SEC. 112. GENERAL ACCOUNTING OFFICE STUDY. 


(a) INITIAL STuDY.—Three years after the assumption of 
management by the Trust, the General Accounting Office shall 
conduct an interim study of the activities of the Trust and shall 
report the results of the study to the Committees of Congress. 
The study shall include, but shall not be limited to, details of 
programs and activities operated by the Trust and whether it met 
its obligations under this title. 

(b) SECOND StTupDy.—Seven years after the assumption of 
management by the Trust, the General Accounting Office shall 
conduct a study of the activities of the Trust and shall report 
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the results of the study to the Committees of Congress. The study 
shall provide an assessment of any failure to meet obligations 
that may be identified under subsection (a), and further evaluation 
on the ability of the Trust to meet its obligations under this title. 


TITLE II—FEDERAL LAND Federal Land 
TRANSACTION FACILITATION potion Act 


SEC. 201. SHORT TITLE. 43 USC 2301 
This title may be cited as the “Federal Land Transaction Facili- ae 

tation Act”. 

SEC. 202. FINDINGS. 43 USC 2301 
Congress finds that— 

(1) the Bureau of Land Management has authority under 
the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.) to sell land identified for disposal under 
its land use planning; 

(2) the Bureau of Land Management has authority under 
that Act to exchange Federal land for non-Federal land if 
the exchange would be in the public interest; 

(3) through land use planning under that Act, the Bureau 
of Land Management has identified certain tracts of public 
land for disposal; 

(4) the Federal land management agencies of the Depart- 
ments of the Interior and Agriculture have authority under 
existing law to acquire land consistent with the mission of 
each agency; 

(5) the sale or exchange of land identified for disposal 
and the acquisition of certain non-Federal land from willing 
landowners would— 

(A) allow for the reconfiguration of land ownership 
patterns to better facilitate resource management; 

(B) contribute to administrative efficiency within Fed- 
eral land management units; and 

(C) allow for increased effectiveness of the allocation 
of fiscal and human resources within the Federal land 
management agencies; 

(6) a more expeditious process for disposal and acquisition 
of land, established to facilitate a more effective configuration 
of land ownership patterns, would benefit the public interest; 

(7) many private individuals own land within the bound- 
aries of Federal land management units and desire to sell 
the land to the Federal Government; 

(8) such land lies within national parks, national monu- 
ments, national wildlife refuges, national forests, and other 
areas designated for special management; 

(9) Federal land management agencies are facing increased 
workloads from rapidly growing public demand for the use 
of public land, making it difficult for Federal managers to 
address problems created by the existence of inholdings in 
many areas; 

(10) in many cases, inholders and the Federal Government 
would mutually benefit from Federal acquisition of the land 
on a priority basis; 
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(11) proceeds generated from the disposal of public land 
may be properly dedicated to the acquisition of inholdings and 
other land that will improve the resource management ability 
of the Federal land management agencies and adjoining land- 
owners; 

(12) using proceeds generated from the disposal of public 
land to purchase inholdings and other such land from willing 
sellers would enhance the ability of the Federal land manage- 
ment agencies to— 

(A) work cooperatively with private landowners and 

State and local governments; and 

(B) promote consolidation of the ownership of public 
and private land in a manner that would allow for better 
overall resource management; 

(13) in certain locations, the sale of public land that has 
been identified for disposal is the best way for the public 
to receive fair market value for the land; and 

(14) to allow for the least disruption of existing land and 
resource management programs, the Bureau of Land Manage- 
ment may use non-Federal entities to prepare appraisal docu- 
ments for agency review and approval consistent with 
applicable provisions of the Uniform Standards for Federal 
Land Acquisition. 


. 203. DEFINITIONS. 


In this title: 

(1) EXCEPTIONAL RESOURCE.—The term “exceptional 
resource” means a resource of scientific, natural, historic, cul- 
tural, or recreational value that has been documented by a 
Federal, State, or local governmental authority, and for which 
there is a compelling need for conservation and protection under 
the jurisdiction of a Federal agency in order to maintain the 
resource for the benefit of the public. 

(2) FEDERALLY DESIGNATED AREA.—The term “federally des- 
ignated area” means land in Alaska and the eleven contiguous 
Western States (as defined in section 103(0) of the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1702(o))) 
that on the date of enactment of this Act was within the 
boundary of— 

(A) a national monument, area of critical environ- 
mental concern, national conservation area, national 
riparian conservation area, national recreation area, 
national scenic area, research natural area, national out- 
standing natural area, or a national natural landmark 
managed by the Bureau of Land Management; 

(B) a unit of the National Park System; 

(C) a unit of the National Wildlife Refuge System; 

(D) an area of the National Forest System designated 
for special management by an Act of Congress; or 

(E) an area within which the Secretary or the Secretary 
of Agriculture is otherwise authorized by law to acquire 
lands or interests therein that is designated as— 

(i) wilderness under the Wilderness Act (16 U.S.C. 

1131 et seq.); 

(ii) a wilderness study area; 
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(iii) a component of the Wild and Scenic Rivers 
System under the Wild and Scenic Rivers Act (16 
U.S.C. 1271 et seq.); or 

(iv) a component of the National Trails System 
under the National Trails System Act (16 U.S.C. 1241 
et seq.). 

(3) INHOLDING.—The term “inholding” means any right, 
title, or interest, held by a non-Federal entity, in or to a 
tract of land that lies within the boundary of a federally des- 
ignated area. 

(4) PUBLIC LAND.—The term “public land” means public 
lands (as defined in section 103 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1702)). 

(5) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 204. IDENTIFICATION OF INHOLDINGS. 43 USC 2303. 


(a) IN GENERAL.—The Secretary and the Secretary of Agri- Procedures. 
culture shall establish a procedure to— 

(1) identify, by State, inholdings for which the landowner 
has indicated a desire to sell the land or interest therein 
to the United States; and 

(2) prioritize the acquisition of inholdings in accordance 
with section 206(c)(3). 

(b) PUBLIC NOTICE.—As soon as practicable after the date of 
enactment of this title and periodically thereafter, the Secretary 
and the Secretary of Agriculture shall provide public notice of 
the procedures referred to in subsection (a), including any informa- 
tion necessary for the consideration of an inholding under section 
206. Such notice shall include publication in the Federal Register Federal Register, 
and by such other means as the Secretary and the Secretary of publication. 
Agriculture determine to be appropriate. 

(c) IDENTIFICATION.—An inholding— 

(1) shall be considered for identification under this section 
only if the Secretary or the Secretary of Agriculture receive 
notification of a desire to sell from the landowner in response 
to public notice given under subsection (b); and 

(2) shall be deemed to have been established as of the 
later of— 

(A) the earlier of— 
(i) the date on which the land was withdrawn 
from the public domain; or 
(ii) the date on which the land was established 
or designated for special management; or 
(B) the date on which the inholding was acquired by 
the current owner. 

(d) NO OBLIGATION TO CONVEY OR ACQUIRE.—The identification 
of an inholding under this section creates no obligation on the 
part of a landowner to convey the inholding or any obligation 
on the part of the United States to acquire the inholding. 


SEC. 205. DISPOSAL OF PUBLIC LAND. 43 USC 2304. 


(a) IN GENERAL.—The Secretary shall establish a program, 
using funds made available under section 206, to complete 
appraisals and satisfy other legal requirements for the sale or 
exchange of public land identified for disposal under approved land 
use plans (as in effect on the date of enactment of this Act) under 
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43 USC 2305. 


section 202 of the Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1712). 

(b) SALE OF PUBLIC LAND.— 

(1) IN GENERAL.—The sale of public land so identified shall 
be conducted in accordance with sections 203 and 209 of the 
Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1713, 1719). 

(2) EXCEPTIONS TO COMPETITIVE BIDDING REQUIREMENTS.— 
The exceptions to competitive bidding requirements under sec- 
tion 203(f) of the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1713(f)) shall apply to this section in cases 
in which the Secretary determines it to be necessary. 

(c) REPORT IN PUBLIC LAND STATISTICS.—The Secretary shall 
provide in the annual publication of Public Land Statistics, a report 
of activities under this section. 

(d) TERMINATION OF AUTHORITY.—The authority provided under 
this section shall terminate 10 years after the date of enactment 
of this Act. 


SEC. 206. FEDERAL LAND DISPOSAL ACCOUNT. 


(a) DEPOSIT OF PROCEEDS.—Notwithstanding any other law 
(except a law that specifically provides for a proportion of the 
proceeds to be distributed to any trust funds of any States), the 
gross proceeds of the sale or exchange of public land under this 
Act shall be deposited in a separate account in the Treasury of 
the United States to be known as the “Federal Land Disposal 
Account”. 

(b) AVAILABILITY.—Amounts in the Federal Land Disposal 
Account shall be available to the Secretary and the Secretary of 
Agriculture, without further Act of appropriation, to carry out this 
title. 

(c) USE OF THE FEDERAL LAND DISPOSAL ACCOUNT.— 

(1) IN GENERAL.—Funds in the Federal Land Disposal 

Account shall be expended in accordance with this subsection. 

(2) FUND ALLOCATION.— 

(A) PURCHASE OF LAND.—Except as authorized under 
subparagraph (C), funds shall be used to purchase lands 
or interests therein that are otherwise authorized by law 
to be acquired, and that are— 

(i) inholdings; and 
(ii) adjacent to federally designated areas and con- 
tain exceptional resources. 

(B) INHOLDINGS.—Not less than 80 percent of the funds 
allocated for the purchase of land within each State shall 
be used to acquire inholdings identified under section 204. 

(C) ADMINISTRATIVE AND OTHER EXPENSES.—An 
amount not to exceed 20 percent of the funds deposited 
in the Federal Land Disposal Account may be used by 
the Secretary for administrative and other expenses nec- 
essary to carry out the land disposal program under section 
205. 

(D) SAME STATE PURCHASES.—Of the amounts not used 
under subparagraph (C), not less than 80 percent shall 
be expended within the State in which the funds were 
generated. Any remaining funds may be expended in any 
other State. 
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(3) PRIORITY.—The Secretary and the Secretary of Agri- Procedures. 
culture shall develop a procedure for prioritizing the acquisition 
of inholdings and non-Federal lands with exceptional resources 
as provided in paragraph (2). Such procedure shall consider— 

(A) the date the inholding was established (as provided 
in section 204(c)); 

(B) the extent to which acquisition of the land or 
interest therein will facilitate management efficiency; and 

(C) such other criteria as the Secretary and the Sec- 
retary of Agriculture deem appropriate. 

(4) BASIS OF SALE.—Any land acquired under this section 
shall be— 

(A) from a willing seller; 

(B) contingent on the conveyance of title acceptable 
to the Secretary, or the Secretary of Agriculture in the 
case of an acquisition of National Forest System land, 
using title standards of the Attorney General; 

(C) at a price not to exceed fair market value consistent 
with applicable provisions of the Uniform Appraisal Stand- 
ards for Federal Land Acquisitions; and 

(D) managed as part of the unit within which it is 
contained. 

(d) CONTAMINATED SITES AND SITES DIFFICULT AND UNECO- 
NOMIC TO MANAGE.—Funds in the Federal Land Disposal Account 
shall not be used to purchase land or an interest in land that, 
as determined by the Secretary or the Secretary of Agriculture— 

(1) contains a hazardous substance or is otherwise contami- 
nated; or 

(2) because of the location or other characteristics of the 
land, would be difficult or uneconomic to manage as Federal 
land. 

(e) LAND AND WATER CONSERVATION FUND ACT.—Funds made 
available under this section shall be supplemental to any funds 
appropriated under the Land and Water Conservation Fund Act 
(16 U.S.C. 4601-4 et seq.). 

(f) TERMINATION.—On termination of activities under section 
205— 

(1) the Federal Land Disposal Account shall be terminated; 
and 

(2) any remaining balance in the account shall become 
available for appropriation under section 3 of the Land and 
Water Conservation Fund Act (16 U.S.C. 4601-6). 


SEC. 207. SPECIAL PROVISIONS. 43 USC 2306. 


(a) IN GENERAL.—Nothing in this title provides an exemption 
from any limitation on the acquisition of land or interest in land 
under any Federal law in effect on the date of enactment of this 
Act. 

(b) OTHER LAW.—This title shall not apply to land eligible 
for sale under— 

(1) Public Law 96-568 (commonly known as the “Santini- 

Burton Act”) (94 Stat. 3381); or 

(2) the Southern Nevada Public Land Management Act 

of 1998 (112 Stat. 2343). 

(c) EXCHANGES.—Nothing in this title precludes, preempts, or 
limits the authority to exchange land under authorities providing 
for the exchange of Federal lands, including but not limited to— 
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(1) the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1701 et seq.); or 
(2) the Federal Land Exchange Facilitation Act of 1988 
(102 Stat. 1086) or the amendments made by that Act. 
(d) No NEW RIGHT OR BENEFIT.—Nothing in this Act creates 
a right or benefit, substantive or procedural, enforceable at law 
or in equity by a party against the United States, its agencies, 
its officers, or any other person. 


Approved July 25, 2000. 


LEGISLATIVE HISTORY—S. 1892: 
HOUSE REPORTS: No. 106-724 (Comm. on Resources). 
SENATE REPORTS: No. 106-267 (Comm on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 146 (2000): 
Apr. 13, considered and passed Senate. 
July 11, 12, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 36 (2000): 
July 25, Presidential statement. 
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Public Law 106—249 
106th Congress 


An Act 


To direct the Secretary of the Interior to convey the Griffith Project to the Southern July 26, 2000 
Nevada Water Authority. 1S. 986) 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Griffith Project 
Prepayment and 


SECTION 1. SHORT TITLE. Conveyance Act. 
This Act may be cited as the “Griffith Project Prepayment 
and Conveyance Act”. 


SEC. 2. DEFINITIONS. 


In this Act: 

(1) The term “Authority” means the Southern Nevada 
Water Authority, organized under the laws of the State of 
Nevada. 

(2) The term “Griffith Project” means the Robert B. Griffith 
Water Project, authorized by and constructed pursuant to the 
Southern Nevada Water Project Act, Public Law 89-292, as 
amended (commonly known as the “Southern Nevada Water 
Project Act”) (79 Stat. 1068), including pipelines, conduits, 
pumping plants, intake facilities, aqueducts, laterals, water 
storage and regulatory facilities, electric substations, and 
related works and improvements listed pursuant to “Robert 
B. Griffith Water Project (Formerly Southern Nevada Water 
Project), Nevada: Southern Clark County, Lower Colorado 
Region Bureau of Reclamation”, on file at the Bureau of Rec- 
lamation and all interests in land acquired under Public Law 
89-292, as amended. 

(3) The term “Secretary” means the Secretary of the 
Interior. 

(4) The term “Acquired Land(s)” means all interests in 
land, including fee title, right(s)-of-way, and easement(s), 
acquired by the United States from non-Federal sources by 
purchase, donation, exchange, or condemnation pursuant to 
Public Law 89-292, as amended for the Griffith Project. 

(5) The term “Public Land” means lands which have never 
left Federal ownership and are under the jurisdiction of the 
Bureau of Land Management. 

(6) The term “Withdrawn Land” means Federal lands which 
are withdrawn from settlement, sale, location of minerals, or 
entry under some or all of the general land laws and are 
reserved for a particular public purpose pursuant to Public 
Law 89-292, as amended, under the jurisdiction of the Bureau 
of Reclamation, or are reserved pursuant to Public Law 88 
639 under the jurisdiction of the National Park Service. 





114 STAT. 620 PUBLIC LAW 106—249—JULY 26, 2000 


Deadline. 


Effective date. 


SEC. 3. CONVEYANCE OF GRIFFITH PROJECT. 


(a) IN GENERAL.—In consideration of the Authority assuming 
from the United States all liability for administration, operation, 
maintenance, and replacement of the Griffith Project and subject 
to the prepayment by the Authority of the Federal repayment 
amount of $121,204,348 (which amount shall be increased to reflect 
any accrued unpaid interest and shall be decreased by the amount 
of any additional principal payments made by the Authority after 
September 15, 1999, prior to the date on which prepayment occurs), 
the Secretary shall, pursuant to the provisions of this Act— 

(1) convey and assign to the Authority all of the right, 
title, and interest of the United States in and to improvements 
and facilities of the Griffith Project in existence as of the 
date of this Act; 

(2) convey and assign to the Authority all of the right, 
title, and interest of the United States to Acquired Lands 
that were acquired for the Griffith Project; and 

(3) convey and assign to the Authority all interests reserved 
and developed as of the date of this Act for the Griffith Project 
in lands patented by the United States. 

(b) Pursuant to the authority of this section, from the effective 
date of conveyance of the Griffith Project, the Authority shall have 
a right-of-way at no cost across all Public Land and Withdrawn 
Land— 

(1) on which the Griffith Project is situated; and 

(2) across any Federal lands as reasonably necessary for 
the operation, maintenance, replacement, and repair of the 
Griffith Project, including existing access routes. 

Rights-of-way established by this section shall be valid for as long 
as they are needed for municipal water supply purposes and shall 
not require payment of rental or other fee. 

(c) Within twelve months after the effective date of this Act— 

(1) the Secretary and the Authority shall agree upon a 
description of the land subject to the rights-of-way established 
by subsection (b) of this section; and 

(2) the Secretary shall deliver to the Authority a document 
memorializing such rights-of-way. 

(d) REPoRT.—If the conveyance under subsection (a) has not 
occurred within twelve months after the effective date of this Act, 
the Secretary shall submit to Congress a report on the status 
of the conveyance. 


SEC. 4. RELATIONSHIP TO EXISTING CONTRACTS. 


The Secretary and the Authority may modify Contract No. 
7—07-—30—W0004 and other contracts and land permits as necessary 
to conform to the provisions of this Act. 


SEC. 5. RELATIONSHIP TO OTHER LAWS AND FUTURE BENEFITS. 


(a) If the Authority changes the use or operation of the Griffith 
Project, the Authority shall comply with all applicable laws and 
regulations governing the changes at that time. 

(b) On conveyance of the Griffith Project under section 3 of 
this Act, the Act of June 17, 1902 (43 U.S.C. 391 et seq.), and 
all Acts amendatory thereof or supplemental thereto shall not apply 
to the Griffith Project. Effective upon transfer, the lands and facili- 
ties transferred pursuant to this Act shall not be entitled to receive 
any further Reclamation benefits pursuant to the Act of June 17, 
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1902, and all Acts amendatory thereof or supplemental thereto 
attributable to their status as a Federal Reclamation Project, and 
the Griffith Project shall no longer be a Federal Reclamation Project. 

(c) Nothing in this Act shall transfer or affect Federal owner- 
ship, rights, or interests in Lake Mead National Recreation Area 
associated lands, nor affect the authorities of the National Park 
Service to manage Lake Mead National Recreation Area including 
lands on which the Griffith Project is located consistent with the 
Act of August 25, 1916 (39 Stat. 535), Public Law 88-639, October 
8, 1964 (78 Stat. 1039), or any other applicable legislation, regula- 
tion, or policy. 

(d) Nothing in this Act shall affect the application of Federal 
reclamation law to water delivered to the Authority pursuant to 
any contract with the Secretary under section 5 of the Boulder 
Canyon Project Act. 

(e) Effective upon conveyance of the Griffith Project and Effective date. 
acquired interests in land under section 3 of this Act, the United 
States shall not be liable for damages of any kind arising out 
of any act, omission, or occurrence based on its prior ownership 
of the conveyed property. 


Approved July 26, 2000. 


LEGISLATIVE HISTORY—S. 986: 


HOUSE REPORTS: No. 106-717 (Comm. on Resources). 
SENATE REPORTS: No. 106-173 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 145 (1999): Nov. 19, considered and passed Senate. 
Vol. 146 (2000): July 10, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 36 (2000): 
July 29, Presidential statement. 
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July 27, 2000 


[H.R. 3544] 


Pope John Paul 
II Congressional 
Gold Medal Act. 
31 USC 5111 
note. 


Public Law 106—250 
106th Congress 


An Act 


To authorize a gold medal to be presented on behalf of the Congress to Pope 
John Paul II in recognition of his many and enduring contributions to peace 
and religious understanding, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Pope John Paul II Congressional 
Gold Medal Act”. 


SEC. 2. FINDINGS. 


The Congress finds that Pope John Paul IJ— 

(1) is the spiritual leader of more than one billion Catholic 
Christians around the world and millions of Catholic Christians 
in America and has led the Catholic Church into its third 
millennium; 

(2) is recognized in the United States and abroad as a 
preeminent moral authority; 

(3) has dedicated his Pontificate to the freedom and dignity 
of every individual human being and tirelessly traveled to 
the far reaches of the globe as an exemplar of faith; 

(4) has brought hope to millions of people all over the 
world oppressed by poverty, hunger, illness, and despair; 

(5) transcending temporal politics, has used his moral 
authority to hasten the fall of godless totalitarian regimes, 
symbolized in the collapse of the Berlin wall; 

(6) has promoted the inner peace of man as well as peace 
among mankind through his faith-inspired defense of justice; 
and 

(7) has thrown open the doors of the Catholic Church, 
reconciling differences within Christendom as well as reaching 
out to the world’s other great religions. 


SEC. 3. CONGRESSIONAL GOLD MEDAL. 


(a) PRESENTATION AUTHORIZED.—The Speaker of the House 
of Representatives and the President Pro Tempore of the Senate 
shall make appropriate arrangements for the presentation, on 
behalf of the Congress, of a gold medal of appropriate design to 
Pope John Paul II in recognition of his many and enduring contribu- 
tions to peace and religious understanding. 

(b) DESIGN AND STRIKING.—For the purpose of the presentation 
referred to in subsection (a), the Secretary of the Treasury (hereafter 
in this Act referred to as the “Secretary”) shall strike a gold medal 
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with suitable emblems, devices, and inscriptions, to be determined 
by the Secretary. 


SEC. 4. DUPLICATE MEDALS. 


The Secretary may strike and sell duplicates in bronze of the 
gold medal struck pursuant to section 3 under such regulations 
as the Secretary may prescribe, and at a price sufficient to cover 
the costs thereof, including labor, materials, dies, use of machinery, 
overhead expenses, and the cost of the gold medal. 


SEC. 5. NATIONAL MEDALS. 


The medals struck pursuant to this Act are national medals 
for purposes of chapter 51 of title 31, United States Code. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS; PROCEEDS OF SALE. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is hereby 
authorized to be charged against the Numismatic Public Enterprise 
Fund an amount not to exceed $30,000 to pay for the cost of 
the medal authorized by this Act. 

(b) PROCEEDS OF SALE.—Amounts received from the sales of 
duplicate bronze medals under section 4 shall be deposited in the 
Numismatic Public Enterprise Fund. 


Approved July 27, 2000. 





LEGISLATIVE HISTORY—H.R. 3544: 


CONGRESSIONAL RECORD, Vol. 146 (2000): 
May 23, considered and passed House. 
July 13, considered and passed Senate. 
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July 27, 2000 


[H.R. 3591] 


31 USC 5111 
note. 


Public Law 106-251 
106th Congress 


An Act 


To provide for the award of a gold medal on behalf of the Congress to former 
President Ronald Reagan and his wife Nancy Reagan in recognition of their 
service to the Nation. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Congress finds the following: 

(1) Both former President Ronald Reagan and his wife 
Nancy Reagan have distinguished records of public service to 
the United States, the American people, and the international 
community. 

(2) As President, Ronald Reagan restored “the great, con- 
fident roar of American progress, growth, and optimism”, a 
pledge which he made before elected to office. 

(3) President Ronald Reagan’s leadership was instrumental 
in uniting a divided world by bringing about an end to the 
cold war. 

(4) The United States enjoyed sustained economic pros- 
perity and employment growth during Ronald Reagan’s presi- 
dency. 

(5) President Ronald Reagan’s wife Nancy not only served 
as a gracious First Lady but also as a proponent for preventing 
alcohol and drug use among the Nation’s youth by championing 
the “Just Say No” campaign. 

(6) Together, Ronald and Nancy Reagan dedicated their 
lives to promoting national pride and to bettering the quality 
of life in the United States and throughout the world. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 


(a) PRESENTATION AUTHORIZED.—The Speaker of the House 
of Representatives and the President Pro Tempore of the Senate 
shall make appropriate arrangements for the presentation, on 
behalf of the Congress, of a gold medal of appropriate design to 
former President Ronald Reagan and his wife Nancy Reagan in 
recognition of their service to the Nation. 

(b) DESIGN AND STRIKING.—For the purpose of the presentation 
referred to in subsection (a), the Secretary of the Treasury (hereafter 
in this Act referred to as the “Secretary”) shall strike a gold medal 
with suitable emblems, devices, and inscriptions, to be determined 
by the Secretary. 
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SEC. 3. DUPLICATE MEDALS. 


Under such regulations as the Secretary may prescribe, the 
Secretary may strike and sell duplicates in bronze of the gold 
medal struck pursuant to section 2 at a price sufficient to cover 
the costs of the medals (including labor, materials, dies, use of 
machinery, and overhead expenses) and the cost of the gold medal. 


SEC. 4. NATIONAL MEDALS. 


The medals struck under this Act are national medals for 
purposes of chapter 51 of title 31, United States Code. 


SEC. 5. FUNDING AND PROCEEDS OF SALE. 


(a) AUTHORIZATION.—There is hereby authorized to be charged 
against the United States Mint Public Enterprise Fund an amount 
not to exceed $30,000 to pay for the cost of the medals authorized 
by this Act. 

(b) PROCEEDS OF SALE.—Amounts received from the sale of 
duplicate bronze medals under section 3 shall be deposited in the 
United States Mint Public Enterprise Fund. 


Approved July 27, 2000. 


LEGISLATIVE HISTORY—H.R. 3591: 


CONGRESSIONAL RECORD, Vol. 146 (2000): 
Apr. 3, considered and passed House. 
July 13, considered and passed Senate. 





114 STAT. 626 PUBLIC LAW 106—252—JULY 28, 2000 


July 28, 2000 


[H.R. 4391] 


Mobile Tele- 
communications 
Sourcing Act. 

4 USC 1 note. 


Public Law 106—252 
106th Congress 


An Act 


To amend title 4 of the United States Code to establish sourcing requirements 
for State and local taxation of mobile telecommunication services. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Mobile Telecommunications 
Sourcing Act”. 


SEC. 2. AMENDMENTS TO TITLE 4 OF THE UNITED STATES CODE. 


(a) AMENDMENT RELATING TO THE STATES.—Chapter 4 of title 
4 of the United States Code is amended by adding at the end 
the following: 


“$116. Rules for determining State and local government 
treatment of charges related to mobile tele- 
communications services 


“(a) APPLICATION OF THIS SECTION THROUGH SECTION 126.— 
This section through 126 of this title apply to any tax, charge, 
or fee levied by a taxing jurisdiction as a fixed charge for each 
customer or measured by gross amounts charged to customers for 
mobile telecommunications services, regardless of whether such 
tax, charge, or fee is imposed on the vendor or customer of the 
service and regardless of the terminology used to describe the 
tax, charge, or fee. 

“(b) GENERAL EXCEPTIONS.—This section through 126 of this 
title do not apply to— 

“(1) any tax, charge, or fee levied upon or measured by 
the net income, capital stock, net worth, or property value 
of the provider of mobile telecommunications service; 

“(2) any tax, charge, or fee that is applied to an equitably 
apportioned amount that is not determined on a transactional 
basis; 

“(3) any tax, charge, or fee that represents compensation 
for a mobile telecommunications service provider’s use of public 
rights of way or other public property, provided that such 
tax, charge, or fee is not levied by the taxing jurisdiction 
as a fixed charge for each customer or measured by gross 
amounts charged to customers for mobile telecommunication 
services; 

“(4) any generally applicable business and occupation tax 
that is imposed by a State, is applied to gross receipts or 
gross proceeds, is the legal liability of the home service provider, 
and that statutorily allows the home service provider to elect 
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to use the sourcing method required in this section through 
126 of this title; 

“(5) any fee related to obligations under section 254 of 
the Communications Act of 1934; or 

“(6) any tax, charge, or fee imposed by the Federal Commu- 
nications Commission. 

; “(c) SPECIFIC EXCEPTIONS.—This section through 126 of this 
title— 

“(1) do not apply to the determination of the taxing situs 
of prepaid telephone calling services; 

“(2) do not affect the taxability of either the initial sale 
of mobile telecommunications services or subsequent resale of 
such services, whether as sales of such services alone or as 
a part of a bundled product, if the Internet Tax Freedom 
Act would preclude a taxing jurisdiction from subjecting the 
charges of the sale of such services to a tax, charge, or fee, 
but this section provides no evidence of the intent of Congress 
with respect to the applicability of the Internet Tax Freedom 
Act te such charges; and 

“(3) do not apply to the determination of the taxing situs 
of air-ground radiotelephone service as defined in section 22.99 
of title 47 of the Code of Federal Regulations as in effect 
on June 1, 1999. 


“$117. Sourcing rules 


“(a) TREATMENT OF CHARGES FOR MOBILE TELECOMMUNI- 
CATIONS SERVICES.—Notwithstanding the law of any State or polit- 
ical subdivision of any State, mobile telecommunications services 
provided in a taxing jurisdiction to a customer, the charges for 
which are billed by or for the customer’s home service provider, 
shall be deemed to be provided by the customer’s home service 
provider. 

“(b) JURISDICTION.—AIl charges for mobile telecommunications 
services that are deemed to be provided by the customer’s home 
service provider under sections 116 through 126 of this title are 
authorized to be subjected to tax, charge, or fee by the taxing 
jurisdictions whose territorial limits encompass the customer’s place 
of primary use, regardless of where the mobile telecommunication 
services originate, terminate, or pass through, and no other taxing 
jurisdiction may impose taxes, charges, or fees on charges for such 
mobile telecommunications services. 


“$118. Limitations 


“Sections 116 through 126 of this title do not— 

“(1) provide authority to a taxing jurisdiction to impose 
a tax, charge, or fee that the laws of such jurisdiction do 
not authorize such jurisdiction to impose; or 

“(2) modify, impair, supersede, or authorize the modifica- 
tion, impairment, or supersession of the law of any taxing 
jurisdiction pertaining to taxation except as expressly provided 
in sections 116 through 126 of this title. 


“$119. Electronic databases for nationwide standard numeric 
jurisdictional codes 


“(a) ELECTRONIC DATABASE.— 
“(1) PROVISION OF DATABASE.—A State may provide an 
electronic database to a home service provider or, if a State 
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Deadline. 


does not provide such an electronic database to home service 

providers, then the designated database provider may provide 

an electronic database to a home service provider. 

“(2) FORMAT.—{A) Such electronic database, whether pro- 
vided by the State or the designated database provider, shall 
be provided in a format approved by the American National 
Standards Institute’s Accredited Standards Committee X12, 
that, allowing for de minimis deviations, designates for each 
street address in the State, including to the extent practicable, 
any multiple postal street addresses applicable to one street 
location, the appropriate taxing jurisdictions, and the appro- 
priate code for each taxing jurisdiction, for each level of taxing 
jurisdiction, identified by one nationwide standard numeric 
code. 

“(B) Such electronic database shall also provide the appro- 
priate code for each street address with respect to political 
subdivisions which are not taxing jurisdictions when reasonably 
needed to determine the proper taxing jurisdiction. 

“(C) The nationwide standard numeric codes shall contain 
the same number of numeric digits with each digit or combina- 
tion of digits referring to the same level of taxing jurisdiction 
throughout the United States using a format similar to FIPS 
55-3 or other appropriate standard approved by the Federation 
of Tax Administrators and the Multistate Tax Commission, 
or their successors. Each address shall be provided in standard 
postal format. 

“(b) NOTICE; UPDATES.—A State or designated database pro- 
vider that provides or maintains an electronic database described 
in subsection (a) shall provide notice of the availability of the 
then current electronic database, and any subsequent revisions 
thereof, by publication in the manner normally employed for the 
publication of informational tax, charge, or fee notices to taxpayers 
in such State. 

“(c) USER HELD HARMLESS.—A home service provider using 
the data contained in an electronic database described in subsection 
(a) shall be held harmless from any tax, charge, or fee liability 
that otherwise would be due solely as a result of any error or 
omission in such database provided by a State or designated data- 
base provider. The home service provider shall reflect changes made 
to such database during a calendar quarter not later than 30 
days after the end of such calendar quarter for each State that 
issues notice of the availability of an electronic database reflecting 
such changes under subsection (b). 


“$120. Procedure if no electronic database provided 


“(a) SAFE HARBOR.—If neither a State nor designated database 
provider provides an electronic database under section 119, a home 
service provider shall be held harmless from any tax, charge, or 
fee liability in such State that otherwise would be due solely as 
a result of an assignment of a street address to an incorrect taxing 
jurisdiction if, subject to section 121, the home service provider 
employs an enhanced zip code to assign each street address to 
a specific taxing jurisdiction for each level of taxing jurisdiction 
and exercises due diligence at each level of taxing jurisdiction 
to ensure that each such street address is assigned to the correct 
taxing jurisdiction. If an enhanced zip code overlaps boundaries 
of taxing jurisdictions of the same level, the home service provider 
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must designate one specific jurisdiction within such enhanced zip 
code for use in taxing the activity for such enhanced zip code 
for each level of taxing jurisdiction. Any enhanced zip code assign- 
ment changed in accordance with section 121 is deemed to be 
in compliance with this section. For purposes of this section, there 
is a rebuttable presumption that a home service provider has exer- 
cised due diligence if such home service provider demonstrates 
that it has— 

“(1) expended reasonable resources to implement and main- 
tain an appropriately detailed electronic database of street 
address assignments to taxing jurisdictions; 

“(2) implemented and maintained reasonable internal con- 
trols to promptly correct misassignments of street addresses 
to taxing jurisdictions; and 

“(3) used all reasonably obtainable and usable data per- 
taining to municipal annexations, incorporations, reorganiza- 
tions and any other changes in jurisdictional boundaries that 
materially affect the accuracy of such database. 

“(b) TERMINATION OF SAFE HARBOR.—Subsection (a) applies Applicability. 
to a home service provider that is in compliance with the require- 
ments of subsection (a), with respect to a State for which an 
electronic database is not provided under section 119 until the 
later of— 

“(1) 18 months after the nationwide standard numeric code _ Deadline. 
described in section 119(a) has been approved by the Federation 
of Tax Administrators and the Multistate Tax Commission; 
or 

“(2) 6 months after such State or a designated database 
provider in such State provides such database as prescribed 
in section 119(a). 


“$121. Correction of erroneous data for place of primary 
use 


“(a) IN GENERAL.—A taxing jurisdiction, or a State on behalf 
of any taxing jurisdiction or taxing jurisdictions within such State, 
may— 

“(1) determine that the address used for purposes of deter- 
mining the taxing jurisdictions to which taxes, charges, or 
fees for mobile telecommunications services are remitted does 
not meet the definition of place of primary use in section 
124(8) and give binding notice to the home service provider 
to change the place of primary use on a prospective basis 
from the date of notice of determination if— 

“(A) if the taxing jurisdiction making such determina- 
tion is not a State, such taxing jurisdiction obtains the 
consent of all affected taxing jurisdictions within the State 
before giving such notice of determination; and 

“(B) before the taxing jurisdiction gives such notice 
of determination, the customer is given an opportunity 
to demonstrate in accordance with applicable State or local 
tax, charge, or fee administrative procedures that the 
address is the customer’s place of primary use; 

“(2) determine that the assignment of a taxing jurisdiction 
by a home service provider under section 120 does not reflect 
the correct taxing jurisdiction and give binding notice to the 
home service provider to change the assignment on a prospec- 
tive basis from the date of notice of determination if— 
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“(A) if the taxing jurisdiction making such determina- 
tion is not a State, such taxing jurisdiction obtains the 
consent of all affected taxing jurisdictions within the State 
before giving such notice of determination; and 

“(B) the home service provider is given an opportunity 
to demonstrate in accordance with applicable State or local 
tax, charge, or fee administrative procedures that the 
assignment reflects the correct taxing jurisdiction. 


“§ 122. Determination of place of primary use 


“(a) PLACE OF PRIMARY USE.—A home service provider shall 
be responsible for obtaining and maintaining the customer’s place 
of primary use (as defined in section 124). Subject to section 121, 
and if the home service provider’s reliance on information provided 
by its customer is in good faith, a taxing jurisdiction shall— 

“(1) allow a home service provider to rely on the applicable 
residential or business street address supplied by the home 
service provider’s customer; and 

“(2) not hold a home service provider liable for any addi- 
tional taxes, charges, or fees based on a different determination 
of the place of primary use for taxes, charges, or fees that 
are customarily passed on to the customer as a separate 
itemized charge. 

“(b) ADDRESS UNDER EXISTING AGREEMENTS.—Except as pro- 
vided in section 121, a taxing jurisdiction shall allow a home service 
provider to treat the address used by the home service provider 
for tax purposes for any customer under a service contract or 
agreement in effect 2 years after the date of the enactment of 
the Mobile Telecommunications Sourcing Act as that customer’s 
place of primary use for the remaining term of such service contract 
or agreement, excluding any extension or renewal of such service 
contract or agreement, for purposes of determining the taxing juris- 
dictions to which taxes, charges, or fees on charges for mobile 
telecommunications services are remitted. 


“§ 123. Scope; special rules 


“(a) AcT DOES NOT SUPERSEDE CUSTOMER’S LIABILITY TO 
TAXING JURISDICTION.—Nothing in sections 116 through 126 modi- 
fies, impairs, supersedes, or authorizes the modification, impair- 
ment, or supersession of, any law allowing a taxing jurisdiction 
to collect a tax, charge, or fee from a customer that has failed 
to provide its place of primary use. 

“(b) ADDITIONAL TAXABLE CHARGES.—If a taxing jurisdiction 
does not otherwise subject charges for mobile telecommunications 
services to taxation and if these charges are aggregated with and 
not separately stated from charges that are subject to taxation, 
then the charges for nontaxable mobile telecommunications services 
may be subject to taxation unless the home service provider can 
reasonably identify charges not subject to such tax, charge, or 
fee from its books and records that are kept in the regular course 
of business. 

“(¢c) NONTAXABLE CHARGES.—If a taxing jurisdiction does not 
subject charges for mobile telecommunications services to taxation, 
a customer may not rely upon the nontaxability of charges for 
mobile telecommunications services unless the customer’s home 
service provider separately states the charges for nontaxable mobile 
telecommunications services from taxable charges or the home 
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service provider elects, after receiving a written request from the 
customer in the form required by the provider, to provide verifiable 
data based upon the home service provider’s books and records 
that are kept in the regular course of business that reasonably 
identifies the nontaxable charges. 


“§ 124. Definitions 


“In sections 116 through 126 of this title: 

“(1) CHARGES FOR MOBILE TELECOMMUNICATIONS SERV- 
ICES.—The term ‘charges for mobile telecommunications serv- 
ices’ means any charge for, or associated with, the provision 
of commercial mobile radio service, as defined in section 20.3 
of title 47 of the Code of Federal Regulations as in effect 
on June 1, 1999, or any charge for, or associated with, a 
service provided as an adjunct to a commercial mobile radio 
service, that is billed to the customer by or for the customer’s 
home service provider regardless of whether individual trans- 
missions originate or terminate within the licensed service area 
of the home service provider. 

“(2) CUSTOMER.— 

“(A) IN GENERAL.—The term ‘customer’ means— 

“(i) the person or entity that contracts with the 
home service provider for mobile telecommunications 
services; or 

“(ii) if the end user of mobile telecommunications 
services is not the contracting party, the end user 
of the mobile telecommunications service, but this 
clause applies only for the purpose of determining the 
place of primary use. 

“(B) The term ‘customer’ does not include— 

“(i) a reseller of mobile telecommunications service; 
or 

“ii) a serving carrier under an arrangement to 
serve the customer outside the home service provider’s 
licensed service area. 

“(3) DESIGNATED DATABASE PROVIDER.—The term ‘des- 
ignated database provider’ means a corporation, association, 
or other entity representing all the political subdivisions of 
a State that is— 

“(A) responsible for providing an electronic database 
prescribed in section 119(a) if the State has not provided 
such electronic database; and 

“(B) approved by municipal and county associations 
or leagues of the State whose responsibility it would other- 
wise be to provide such database prescribed by sections 
116 through 126 of this title. 

“(4) ENHANCED ZIP CODE.—The term ‘enhanced zip code’ 
means a United States postal zip code of 9 or more digits. 

“(5) HOME SERVICE PROVIDER.—The term ‘home service pro- 
vider’ means the facilities-based carrier or reseller with which 
the customer contracts for the provision of mobile telecommuni- 
cations services. 

“(6) LICENSED SERVICE AREA.—The term ‘licensed service 
area’ means the geographic area in which the home service 
provider is authorized by law or contract to provide commercial 
mobile radio service to the customer. 
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“(7) MOBILE TELECOMMUNICATIONS SERVICE.—The term 
‘mobile telecommunications service’ means commercial mobile 
radio service, as defined in section 20.3 of title 47 of the 
Code of Federal Regulations as in effect on June 1, 1999. 

“(8) PLACE OF PRIMARY USE.—The term ‘place of primary 
use’ means the street address representative of where the cus- 
tomer’s use of the mobile telecommunications service primarily 
occurs, which must be— 

“(A) the residential street address or the primary busi- 
ness street address of the customer; and 

“(B) within the licensed service area of the home service 
provider. 

“(9) PREPAID TELEPHONE CALLING SERVICES.—The term 
‘prepaid telephone calling service’ means the right to purchase 
exclusively telecommunications services that must be paid for 
in advance, that enables the origination of calls using an access 
number, authorization code, or both, whether manually or elec- 
tronically dialed, if the remaining amount of units of service 
that have been prepaid is known by the provider of the prepaid 
service on a continuous basis. 

“(10) RESELLER.—The term ‘reseller’-— 

“(A) means a provider who purchases telecommuni- 
cations services from another telecommunications service 
provider and then resells, uses as a component part of, 
or integrates the purchased services into a mobile tele- 
communications service; and 

“(B) does not include a serving carrier with which 
a home service provider arranges for the services to its 
customers outside the home service provider’s licensed 
service area. 

“(11) SERVING CARRIER.—The term ‘serving carrier’ means 
a facilities-based carrier providing mobile telecommunications 
service to a customer outside a home service provider’s or 
reseller’s licensed service area. 

“(12) TAXING JURISDICTION.—The term ‘taxing jurisdiction’ 
means any of the several States, the District of Columbia, 
or any territory or possession of the United States, any munici- 
pality, city, county, township, parish, transportation district, 
or assessment jurisdiction, or any other political subdivision 
within the territorial limits of the United States with the 
authority to impose a tax, charge, or fee. 


“§ 125. Nonseverability 


“If a court of competent jurisdiction enters a final judgment 
on the merits that— 
“(1) is based on Federal law; 
“(2) is no longer subject to appeal; and 
“(3) substantially limits or impairs the essential elements 
of sections 116 through 126 of this title, 
then sections 116 through 126 of this title are invalid and have 
no legal effect as of the date of entry of such judgment. 


“$126. No inference 


“(a) INTERNET TAX FREEDOM AcT.—Nothing in sections 116 
through this section of this title shall be construed as bearing 
on Congressional intent in enacting the Internet Tax Freedom 
Act or to modify or supersede the operation of such Act. 
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“(b) TELECOMMUNICATIONS ACT OF 1996.—Nothing in sections 
116 through this section of this title shall limit or otherwise affect 
the implementation of the Telecommunications Act of 1996 or the 
amendments made by such Act.”. 

(b) TECHNICAL AMENDMENT.—The table of sections of chapter 
4 of title 4, United States Code, is amended by adding the following 
after the item relating to section 115: 
“116. Rules for determining State and local government treatment of charges 

related to mobile telecommunications services. 

“117. Sourcing rules. 
“118. Limitations. 
“119. Electronic databases for nationwide standard numeric jurisdictional codes. 
“120. Procedure if no electronic database provided. 
“121. Correction of erroneous data for place of primary use. 
“122: Determination of place of primary use. 
“123. Scope; special rules. 
“124. Definitions. 
“125. Nonseverability. 
“126. No inference.”. 


SEC. 3. EFFECTIVE DATE; APPLICATION OF AMENDMENT. 4 USC 116 note. 


(a) EFFECTIVE DATE.—Except as provided in subsection (b), 
this Act and the amendment made by this Act shall take effect 
on the date of the enactment of this Act. 

(b) APPLICATION OF ACT.—The amendment made by this Act 
shall apply only to customer bills issued after the first day of 
the first month beginning more than 2 years after the date of 
the enactment of this Act. 


Approved July 28, 2000. 


LEGISLATIVE HISTORY—H.R. 4391 (S. 1755): 


HOUSE REPORTS: No. 106-719 (Comm. on the Judiciary). 
SENATE REPORTS: No. 106-326 accompanying S. 1755 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 146 (2000): 
July 11, considered and passed House. 
July 14, considered and passed Senate. 
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Act. 
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Public Law 106-253 
106th Congress 
An Act 


To grant to the United States Postal Service the authority to issue semipostals, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Semipostal Authorization Act”. 


SEC. 2. AUTHORITY TO ISSUE SEMIPOSTALS. 


(a) IN GENERAL.—Chapter 4 of title 39, United States Code, 
is amended by adding at the end the following: 


“$416. Authority to issue semipostals 


“(a) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘semipostal’ means a postage stamp which 
is issued and sold by the Postal Service, at a premium, in 
order to help provide funding for a cause described in subsection 
(b); and 

“(2) the term ‘agency’ means an Executive agency within 
the meaning of section 105 of title 5. 

“(b) DISCRETIONARY AUTHORITY.—The Postal Service is hereby 
authorized to issue and sell semipostals under this section in order 
to advance such causes as the Postal Service considers to be in 
the national public interest and appropriate. 

“(c) RATE OF POSTAGE.—The rate of postage on a semipostal 
issued under this section shall be established by the Governors, 
in accordance with such procedures as they shall by regulation 
prescribe (in lieu of the procedures under chapter 36), except that— 

“(1) the rate established for a semipostal under this section 
shall be equal to the rate of postage that would otherwise 
regularly apply, plus a differential of not to exceed 25 percent; 
and 

“(2) no regular rates of postage or fees for postal services 
under chapter 36 shall be any different from what they other- 
wise would have been if this section had not been enacted. 

The use of any semipostal issued under this section shall be vol- 
untary on the part of postal patrons. 

“(d) AMOUNTS BECOMING AVAILABLE.— 

“(1) IN GENERAL.—The amounts becoming available from 
the sale of a semipostal under this section shall be transferred 
to the appropriate agency or agencies under such arrangements 
as the Postal Service shall by mutual agreement with each 
such agency establish. 
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“(2) IDENTIFICATION OF APPROPRIATE CAUSES AND AGEN- 
ClES.—Decisions concerning the identification of appropriate 
causes and agencies to receive amounts becoming available 
from the sale of a semipostal under this section shall be made 
in accordance with applicable regulations under subsection (e). 

“(3) DETERMINATION OF AMOUNTS.— 

“(A) IN GENERAL.—The amounts becoming available 
from the sale of a semipostal under this section shall be 
determined in a manner similar to that provided for under 
section 414(c)(2) (as in effect on July 1, 2000). 

“(B) ADMINISTRATIVE COSTS.—Regulations under sub- 
section (e) shall specifically address how the costs incurred 
by the Postal Service in carrying out this section shall 
be computed, recovered, and kept to a minimum. 

“(4) OTHER FUNDING NOT TO BE AFFECTED.—Amounts which 
have or may become available from the sale of a semipostal 
under this section shall not be taken into account in any 
decision relating to the level of appropriations or other Federal 
funding to be furnished to an agency in any year. 

“(5) RECOVERY OF COSTS.—Before transferring to an agency 
in accordance with paragraph (1) any amounts becoming avail- 
able from the sale of a semipostal over any period, the Postal 
Service shall ensure that it has recovered the full costs incurred 
by the Postal Service in connection with such semipostal 
through the end of such period. 

“(e) REGULATIONS.— 

“(1) IN GENERAL.—Except as provided in subsection (c), 
the Postal Service shall prescribe any regulations necessary 
to carry out this section, including provisions relating to— 

“(A) which office or other authority within the Postal 
Service shall be responsible for making the decisions 
described in subsection (d)(2); 

“(B) what criteria and procedures shall be applied in 
making those decisions; and 

“(C) what limitations shall apply, if any, relating to 
the issuance of semipostals (such as whether more than 
one semipostal may be offered for sale at the same time). 
“(2) NOTICE AND COMMENT.—Before any regulation is issued Federal Register, 

under this section, a copy of the proposed regulation shal] publication. 
be published in the Federal Register, and an opportunity shall 

be provided for interested parties to present written and, where 
practicable, oral comment. All regulations necessary to carry Deadline. 
out this section shall be issued not later than 30 days before 

the date on which semipostals are first made available to 

the public under this section. 

“(f) ANNUAL REPORTS.— 

“(1) IN GENERAL.—The Postmaster General shall include 
in each report rendered under section 2402, with respect to 
any period during any portion of which this section is in effect, 
information concerning the operation of any program estab- 
lished under this section. 

“(2) SPECIFIC REQUIREMENT.—If any semipostal ceases to 
be offered during the period covered by such a report, the 
information contained in that report shall also include— 

“(A) the commencement and termination dates for the 
sale of such semipostal; 
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39 USC 416 note. 


Deadlines. 


39 USC 416 note. 


39 USC 416 note. 


“(B) the total amount that became available from the 
sale of such semipostal; and 

“(C) of that total amount, how much was applied 
toward administrative costs. 

For each year before the year in which a semipostal ceases 

to be offered, any report under this subsection shall include, 

with respect to that semipostal (for the year covered by such 
report), the information described in subparagraphs (B) and 

(C). 

“(g) TERMINATION.—This section shall cease to be effective at 
the end of the 10-year period beginning on the date on which 
semipostals are first made available to the public under this sec- 
tion.”. 

(b) REPORTS BY AGENCIES.—Each agency that receives any 
funding in a year under section 416 of title 39, United States 
Code (as amended by this section) shall submit a written report 
under this subsection, with respect to such year, to the congressional 
committees with jurisdiction over the United States Postal Service. 
Each such report shall include— 

(1) the total amount of funding received by such agency 
under such section 416 during the year; 

(2) an accounting of how any funds-received by such agency 
under such section 416 were allocated or otherwise used by 
such agency in such year; and 

(3) a description of any significant advances or accomplish- 
ments in such year that were funded, in whole or in part, 
out of amounts received by such agency under such section 
416. 

(c) REPORTS BY THE GENERAL ACCOUNTING OFFICE.— 

(1) INTERIM REPORT.—The General Accounting Office shall 
submit to the President and each House of Congress an interim 
report on the operation of the program established under section 
416 of title 39, United States Code (as amended by this section) 
not later than 4 years after semipostals are first made available 
to the public under such section. 

(2) FINAL REPORT.—The General Accounting Office shall 
transmit to the President and each House of Congress a final 
report on the operation of the program established under such 
section 416, not later than 6 months before the date on which 
it is scheduled to expire. The final report shall contain a 
detailed statement of the findings and conclusions of the Gen- 
eral Accounting Office, together with any recommendations it 
considers appropriate. 

(d) CLERICAL AMENDMENT.—The table of sections for chapter 
4 of title 39, United States Code, is amended by adding at the 
end the following: 


“416. Authority to issue semipostals.”. 


(e) EFFECTIVE DATE.—The program under section 416 of title 
39, United States Code (as amended by this section) shall be estab- 
lished within 6 months after the date of the enactment of this 
Act. 


SEC. 3. EXTENSION OF AUTHORITY TO ISSUE SEMIPOSTALS FOR 
BREAST CANCER RESEARCH. 
(a) IN GENERAL.—Section 414(g) of title 39, United States Code, 
is amended to read as follows: 
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“(g) This section shall cease to be effective after July 29, 2002, 
or the end of the 2-year period beginning on the date of the enact- 
ment of the Semipostal Authorization Act, whichever is later.”. 

(b) REPORTING REQUIREMENT.—No later than 3 months and 
no earlier than 6 months before the date as of which section 
414 of title 39, United States Code (as amended by this section) 
is scheduled to expire, the Comptroller General of the United States 
shall submit to the Congress a report on the operation of such 
section. Such report shall be in addition to the report required 
by section 2(b) of Public Law 105-41, and shall address at least 
the same matters as were required to be included in that earlier 
report. 


Approved July 28, 2000. 


LEGISLATIVE HISTORY—H.R. 4437: 


HOUSE REPORTS: No. 106-734 (Comm. on Government Reform). 
CONGRESSIONAL RECORD, Vol. 146 (2000 

July 17, considered and passed House 

July 26, considered and passed Senate 


Termination 
date. 


Deadline. 
39 USC 414 note. 





114 STAT. 638 PUBLIC LAW 106—254—AUG. 2, 2000 


Aug. 2, 2000 _ 
({H.R. 1791) 


Federal Law 
Enforcement 


Protection Act of 
2000. 

18 USC 1368 
note. 


Public Law 106—254 
106th Congress 
An Act 


To amend title 18, United States Code, to provide penalties for harming animals 
used in Federal law enforcement. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Law Enforcement Animal 
Protection Act of 2000”. 


SEC. 2. HARMING ANIMALS USED IN LAW ENFORCEMENT. 


(a) IN GENERAL.—Chapter 65 of title 18, United States Code, 
is amended by adding at the end the following: 


“§ 1368. Harming animals used in law enforcement 


“(a) Whoever willfully and maliciously harms any police animal, 
or attempts or conspires to do so, shall be fined under this title 
and imprisoned not more than 1 year. If the offense permanently 
disables or disfigures the animal, or causes serious bodily injury 
or the death of the animal, the maximum term of imprisonment 
shall be 10 years. 

“(b) In this section, the term ‘police animal’ means a dog or 
horse employed by a Federal agency (whether in the executive, 
legislative, or judicial branch) for the principal purpose of aiding 
in the detection of criminal activity, enforcement of laws, or 
apprehension of criminal offenders.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 65 of title 18, United States Code, is amended 
by adding at the end the following new item: 


“1368. Harming animals used in law enforcement.”. 


Approved August 2, 2000. 





LEGISLATIVE HISTORY—H R. 1791: 


HOUSE REPORTS: No. 106-372 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 145 (1999): Oct. 12, considered and passed House. 
Vol. 146 (2000): July 19, considered and passed Senate. 
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Public Law 106—255 
106th Congress 


An Act 


To foster cross-border cooperation and environmental cleanup in Northern Europe. Aug. 3, 2000 


[H.R. 4249] 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Cross-Border 


C ti d 
SECTION 1. SHORT TITLE. Sectional 


This Act may be cited as the “Cross-Border Cooperation and a —_— 


Environmental Safety in Northern Europe Act of 2000”. Act of 2000. 
SEC. 2. FINDINGS AND PURPOSE. Hazardous 


substances. 
(a) FINDINGS.—The Congress finds the following: 

(1) Northern Europe is an increasingly vital part of Europe 
and one that offers great opportunities for United States invest- 
ment. 

(2) Northern Europe offers an excellent opportunity to make 
progress toward the United States vision of a secure, pros- 
perous, and stable Europe, in part because of— 

(A) historical tradition of regional cooperation; 

(B) the opportunity to engage Russia in positive, 
cooperative activities with its neighbors to the west; 

(C) commitment by the Baltic states to regional 
cooperation and integration into western institutions; and 

(D) longstanding, strong ties with the United States. 
(3) The United States Northern Europe Initiative (NEI) 

provides the conceptual and operational framework for United 
States policy in the region, focused on developing a regional 
network of cooperation in the important areas of business and 
trade promotion, law enforcement, the environment, energy, 
civil society, and public health. 

(4) A central objective of the United States Northern 
Europe Initiative is to promote cross-border cooperation among 
the countries in the region. 

(5) A wide variety of regional and cross-border projects 
have been initiated under the United States Northern Europe 
Initiative since the Initiative was established in 1997, including 
the following: 

(A) A United States-Lithuanian training program for 
entrepreneurs from Belarus and Kaliningrad. 

(B) The Great Lakes-Baltic Sea Partnership program 
that is being implemented by the Environmental Protection 
Agency. 

(C) A Center of Excellence for Treatment of Multidrug- 
Resistant Tuberculosis in Riga, Latvia. 

(D) A regional HIV/AIDS strategy being developed 
under United States and Finnish leadership. 
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(E) Multiple efforts to combat organized crime, 
including regional seminars for police officers and prosecu- 
tors. 

(F) Programs to encourage reform of the Baltic elec- 
tricity market and encourage United States investment 
in such market. 

(G) Language and job training programs for Russian- 
speaking minorities in Latvia and Estonia to promote social 
integration in those countries. 

(H) A mentoring partnership program for woman entre- 
preneurs in the northwest region of Russia and the Baltic 
states, as part of broader efforts to promote women’s 
participation in political and economic life. 

(6) Norway, Sweden, and Finland have made considerable 
efforts to provide assistance to the newly independent Baltic 
states and to the Northwest region of Russia. In particular, 
the United States notes the request placed before the European 
Union by Finland in 1999 for the creation and extensive funding 
by the European Union of a “Northern Dimension” Initiative 
to substantially address the problems that now exist in 
Northern Europe with regard to economic development, protec- 
tion of the environment, the safety and containment of nuclear 
materials, and other issues. 

(7) The United States commends the endorsement of the 
“Northern Dimension” Initiative by the European Council at 
its meeting in Helsinki, Finland in December 1999 and calls 
on the European Union to act on that endorsement through 
the provision of substantial funding for the Initiative. 

(8) While the European Union, its member states, and 
other European countries should clearly take the lead in 
addressing the challenges posed in Northern Europe, in par- 
ticular through appropriate yet substantial assistance provided 
by the European Union, the United States Northern Europe 
Initiative, and this Act are intended to supplement such efforts 
and build on the considerable assistance that the United States 
has already provided to the Baltic states and the Russian 
Federation. Partnership with other countries in the region 
means modest United States investment can have significant 
impact. 

(9) The United States Northern Europe Initiative’s focus 
on regional environmental challenges is particularly important. 
Northern Europe is home to significant environmental prob- 
lems, particularly the threat posed by nuclear waste from Rus- 
sian submarines, icebreakers, and nuclear reactors. 

(10) In particular, 21,000 spent fuel assemblies from Rus- 
sian submarines are lying exposed near Andreeyeva Bay, nearly 
60 dangerously decrepit nuclear submarines, many in danger 
of sinking, are languishing in the Murmansk area of Northwest 
Russia, whole reactors and radioactive liquid waste are stored 
on unsafe floating barges, and there are significant risks of 
marine and atmospheric contamination from accidents arising 
from loss of electricity or fire on deteriorating, poorly monitored 
nuclear submarines. 

(11) This waste poses a threat to the safety and stability 
of Northern Europe and to countries of the Eurasian continent. 

(12)(A) In addition, the Environmental Protection Agency 
has facilitated the expansion and upgrading of a facility for 
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the treatment of low-level liquid radioactive waste from the 

decommissioning of nuclear submarines docked at naval facili- 

ties in the Arctic region of Russia. 

(B) The Environmental Protection Agency has also initiated 
a project to construct an 80-ton prototype cask for the storage 
and transport of civilian-controlled spent nuclear fuel, much 
of it damaged and currently stored onboard an aging vessel 
anchored in Murmansk Harbor. Currently in the design phase, 
this project is scheduled for completion in 2000. 

(13) Working with the countries in the region to address 
these environmental problems remains vital to the long-term 
national interest of the United States. 

(14) The United States and other countries are currently 
negotiating a number of agreements with Russia which will 
provide internationally accepted legal protections for the United 
States and other countries that provide nuclear waste manage- 
ment assistance to Russia. Regrettably, it has not yet been 
possible to resolve remaining differences over liability, taxation 
of assistance, privileges and immunities for foreign contractors, 
and audit rights. 

(15) Concluding these agreements is vital to the continued 
provision of such assistance and to the possible development 
of new programs. 

(16) With the election of Russian President Vladamir Putin, 
the opportunity presents itself to surmount these problems, 
to conclude these outstanding agreements, and to allow assist- 
ance programs to move forward to alleviate this problem. 

(17) The United States Government is currently studying 
whether dismantlement of multi-purpose submarines is in the 
national interest. 

(b) PURPOSE.—The purpose of this Act is to demonstrate con- 
crete support for continued cross-border cooperation in Northern 
Europe and immediate efforts to assist in the clean up of nuclear 
waste in that region. 


SEC. 3. SENSE OF THE CONGRESS. 


It is the sense of the Congress that— 

(1) the United States Northern Europe Initiative is a sound 
framework for future United States involvement in Northern 
Europe; 

(2) the European Union should move expeditiously to 
authorize and fund the proposed “Northern Dimension” Initia- 
tive at appropriate yet substantial levels of assistance; 

(3) the United States should continue to support a wide- 
ranging strengthening of democratic and civic institutions on 
a regional basis to provide a foundation for political stability 
and investment opportunities, including cross-border 
exchanges, in Northern Europe; 

(4) the United States should demonstrate continued 
commitment to address environmental security challenges in 
Northwest Russia, in cooperation with partners in the region; 

(5) recently-elected Russian President Vladamir Putin 
should rapidly conclude pending nuclear waste management 
agreements to enable assistance programs to go forward; and 

(6) assistance to Russia on nuclear waste management 
should only be provided after issues related to liability, taxation 
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Deadline. 


of assistance, privileges and immunities for foreign contractors, 
and audit rights have been resolved. 


SEC. 4. SUPPORT FOR UNITED STATES NORTHERN EUROPE INITIATIVE 
PROJECTS. 


(a) AVAILABILITY OF AMOUNTS FROM EAST EUROPEAN AND THE 
BALTIC STATES ASSISTANCE.—Of the amounts available for fiscal 
year 2001 to carry out the provisions of the Foreign Assistance 
Act of 1961 and the Support for Eastern European Democracy 
(SEED) Act of 1989 for assistance and for related programs for 
Eastern Europe and the Baltic states, not less than $2,000,000 
shall be used for projects described in subsection (c). 

(b) AVAILABILITY OF AMOUNTS FROM INDEPENDENT STATES OF 
THE FORMER SOVIET UNION ASSISTANCE.—Of the amounts available 
for fiscal year 2001 to carry out the provisions of chapter 11 of 
part I of the Foreign Assistance Act of 1961 and the Freedom 
for Russia and Emerging Eurasian Democracies and Open Markets 
Support Act of 1992 for assistance for the independent states of 
the former Soviet Union and related programs, not less than 
$2,000,000 shall be used for the projects described in subsection 
(c). 

(c) PROJECTS DESCRIBED.—The projects described in this sub- 
section are United States Northern Europe Initiative projects 
relating to environmental cleanup, law enforcement, public health, 
energy, business and trade promotion, and civil society. 


SEC. 5. REPORT ON ENVIRONMENTAL SECURITY. 


Not later that 180 days after the date of the enactment of 
this Act, the Secretary of State, in consultation with the heads 
of other appropriate Federal departments and agencies, shall pre- 


pare and submit to the Congress a report on— 

(1) the threat to the environmental security of the countries 
of Northern Europe and other countries of Europe and Asia 
presented by Russian marine nuclear reactors, waste, and 
contamination; and 

(2) identifying the possibilities for new and expanded 
United States and multilateral assistance programs for environ- 
mental clean-up in Northwest Russia, including technical 
exchanges and private-public partnerships. 


SEC. 6. DEFINITIONS. 


In this Act: 

(1) NORTHERN EUROPE.—The term “Northern Europe” 
means the northwest region of the Russian Federation 
(including Kaliningrad), the Republic of Belarus, the Republic 
of Estonia, the Republic of Latvia, the Republic of Lithuania, 
the Kingdom of Denmark, the Republic of Finland, the Republic 
of Iceland, the Kingdom of Norway, the Republic of Poland, 
and the Kingdom of Sweden. 

(2) UNITED STATES NORTHERN EUROPE INITIATIVE.—The 
term “United States Northern Europe Initiative” means the 
framework agreement established in 1997 between the United 
States and the countries of Northern Europe to promote sta- 
bility in the Baltic Sea region and to strengthen key institutions 
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and security structures of the United States and the countries 
of Northern Europe. 


Approved August 2, 2000. 


; 


LEGISLATIVE HISTORY—H.R. 4249: 
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Public Law 106-256 
106th Congress 


An Act 


To establish a Commission on Ocean Policy, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
Oceans Act of the United States of America in Congress assembled, 
2000. 
Environmental SECTION 1. SHORT TITLE. 


protection. : 9a cam “ ‘ ” 
Fish and fishing. This Act may be cited as the “Oceans Act of 2000”. 


Inter- SEC. 2. PURPOSE AND OBJECTIVES. 


governmental 

relations. The purpose of this Act is to establish a commission to make 

egg 857-19 recommendations for coordinated and comprehensive national ocean 

33 USC 857-19 policy that will promote— 

note. (1) the protection of life and property against natural and 
manmade hazards; 

(2) responsible stewardship, including use, of fishery 
resources and other ocean and coastal resources; 

(3) the protection of the marine environment and preven- 
tion of marine pollution; 

(4) the enhancement of marine-related commerce and 
transportation, the resolution of conflicts among users of the 
marine environment, and the engagement of the private sector 
in innovative approaches for sustainable use of living marine 
resources and responsible use of non-living marine resources; 

(5) the expansion of human knowledge of the marine 
environment including the role of the oceans in climate and 
global environmental change and the advancement of education 
and training in fields related to ocean and coastal activities; 

(6) the continued investment in and development and 
improvement of the capabilities, performance, use, and effi- 
ciency of technologies for use in ocean and coastal activities, 
including investments and technologies designed to promote 
national energy and food security; 

(7) close cooperation among all government agencies and 
departments and the private sector to ensure— 

(A) coherent and consistent regulation and manage- 
ment of ocean and coastal activities; 

(B) availability and appropriate allocation of Federal 
funding, personnel, facilities, and equipment for such activi- 
ties; 

(C) cost-effective and efficient operation of Federal 
departments, agencies, and programs involved in ocean 
and coastal activities; and 

(D) enhancement of partnerships with State and local 
governments with respect to ocean and coastal activities, 
including the management of ocean and coastal resources 
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and identification of appropriate opportunities for policy- 

making and decision-making at the State and local level; 

and 

(8) the preservation of the role of the United States as 
a leader in ocean and coastal activities, and, when it is in 
the national interest, the cooperation by the United States 
with other nations and international organizations in ocean 
and coastal activities. 


SEC. 3. COMMISSION ON OCEAN POLICY. 33 USC 857-19 


(a) ESTABLISHMENT.—There is hereby established the Commis- ””~ 
sion on Ocean Policy. The Federal Advisory Committee Act (5 
U.S.C. App.), except for sections 3, 7, and 12, does not apply 
to the Commission. 

(b) MEMBERSHIP.— 

(1) APPOINTMENT.—The Commission shall be composed of President. 
16 members appointed by the President from among individuals 
described in paragraph (2) who are knowledgeable in ocean 
and coastal activities, including individuals representing State 
and local governments, ocean-related industries, academic and 
technical institutions, and public interest organizations 
involved with scientific, regulatory, economic, and environ- 
mental ocean and coastal activities. The membership of the 
Commission shall be balanced by area of expertise and balanced 
geographically to the extent consistent with maintaining the 
highest level of expertise on the Commission. 

(2) NOMINATIONS.—The President shall appoint the mem- President. 
bers of the Commission, within 90 days after the effective Deadline. 
date of this Act, including individuals nominated as follows: ©°™8Tess: 

(A) 4 members shall be appointed from a list of 8 
individuals who shall be nominated by the Majority Leader 
of the Senate in consultation with the Chairman of the 

Senate Committee on Commerce, Science, and Transpor- 

tation. 

(B) 4 members shall be appointed from a list of 8 
individuals who shall be nominated by the Speaker of 
the House of Representatives in consultation with the 
Chairmen of the House Committees on Resources, 
Transportation and Infrastructure, and Science. 

(C) 2 members shall be appointed from a list of 4 
individuals who shall be nominated by the Minority Leader 
of the Senate in consultation with the Ranking Member 
of the Senate Committee on Commerce, Science, and 
Transportation. 

(D) 2 members shall be appointed from a list of 4 
individuals who shall be nominated by the Minority Leader 
of the House in consultation with the Ranking Members 
of the House Committees on Resources, Transportation 
and Infrastructure, and Science. 

(3) CHAIRMAN.—The Commission shall select a Chairman 
from among its members. The Chairman of the Commission 
shall be responsible for— 

(A) the assignment of duties and responsibilities among 
staff personnel and their continuing supervision; and 

(B) the use and expenditure of funds available to the 
Commission. 
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(4) VACANCIES.—Any vacancy on the Commission shall be 
filled in the same manner as the original incumbent was 
appointed. 

(c) RESOURCES.—In carrying out its functions under this section, 


the Commission— 


Establishment. 


(1) is authorized to secure directly from any Federal agency 
or department any information it deems necessary to carry 
out its functions under this Act, and each such agency or 
department is authorized to cooperate with the Commission 
and, to the extent permitted by law, to furnish such information 
(other than information described in section 552(b)(1)(A) of 
title 5, United States Code) to the Commission, upon the 
request of the Commission; 

(2) may enter into contracts, subject to the availability 
of appropriations for contracting, and employ such staff experts 
and consultants as may be necessary to carry out the duties 
of the Commission, as provided by section 3109 of title 5, 
United States Code; and 

(3) in consultation with the Ocean Studies Board of the 
National Research Council of the National Academy of Sciences, 
shall establish a multidisciplinary science advisory panel of 
experts in the sciences of living and non-living marine resources 
to assist the Commission in preparing its report, including 
ensuring that the scientific information considered by the 
Commission is based on the best scientific information avail- 
able. 

(d) STAFFING.—The Chairman of the Commission may, without 


regard to the civil service laws and regulations, appoint and termi- 
nate an Executive Director and such other additional personnel 
as may be necessary for the Commission to perform its duties. 
The Executive Director shall be compensated at a rate not to 
exceed the rate payable for Level V of the Executive Schedule 
under section 5136 of title 5, United States Code. The employment 
and termination of an Executive Director shall be subject to con- 
firmation by a majority of the members of the Commission. 


Public 
information. 


Federal Register, 
publication. 


Records. 


(e) MEETINGS.— 

(1) ADMINISTRATION.—AIll meetings of the Commission shall 
be open to the public, except that a meeting or any portion 
of it may be closed to the public if it concerns matters or 
information described in section 552b(c) of title 5, United States 
Code. Interested persons shall be permitted to appear at open 
meetings and present oral or written statements on the subject 
matter of the meeting. The Commission may administer oaths 
or affirmations to any person appearing before it: 

(A) All open meetings of the Commission shall be pre- 
ceded by timely public notice in the Federal Register of 
the time, place, and subject of the meeting. 

(B) Minutes of each meeting shall be kept and shall 
contain a record of the people present, a description of 
the discussion that occurred, and copies of all statements 
filed. Subject to section 552 of title 5, United States Code, 
the minutes and records of all meetings and other docu- 
ments that were made available to or prepared for the 
Commission shall be available for public inspection and 
copying at a single location in the offices of the Commission. 
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(2) INITIAL MEETING.—The Commission shall hold its first Deadline. 
meeting within 30 days after all 16 members have been 
appointed. 

(3) REQUIRED PUBLIC MEETINGS.—The Commission shall Alaska. 
hold at least one public meeting in Alaska and each of the 
following regions of the United States: 

(A) The Northeast (including the Great Lakes). 

(B) The Southeast (including the Caribbean). 

(C) The Southwest (including Hawaii and the Pacific 
Territories). 

(D) The Northwest. 

(E) The Gulf of Mexico. 

(f) REPORT.— 

(1) IN GENERAL.—Within 18 months after the establishment Deadline. 
of the Commission, the Commission shall submit to Congress 
and the President a final report of its findings and recommenda- 
tions regarding United States ocean policy. 

(2) REQUIRED MATTER.—The final report of the Commission 
shall include the following assessment, reviews, and rec- 
ommendations: 

(A) An assessment of existing and planned facilities 
associated with ocean and coastal activities including 
human resources, vessels, computers, satellites, and other 
appropriate platforms and technologies. 

(B) A review of existing and planned ocean and coastal 
activities of Federal entities, recommendations for changes 
in such activities necessary to improve efficiency and 
effectiveness and to reduce duplication of Federal efforts. 

(C) A review of the cumulative effect of Federal laws 
and regulations on United States ocean and coastal activi- 
ties and resources and an examination of those laws and 
regulations for inconsistencies and contradictions that 
might adversely affect those ocean and coastal activities 
and resources, and recommendations for resolving such 
inconsistencies to the extent practicable. Such review shall 
also consider conflicts with State ocean and coastal manage- 
ment regimes. 

(D) A review of the known and anticipated supply 
of, and demand for, ocean and coastal resources of the 
United States. 

(E) A review of and recommendations concerning the 
relationship between Federal, State, and local governments 
and the private sector in planning and carrying out ocean 
and coastal activities. 

(F) A review of opportunities for the development of 
or investment in new products, technologies, or markets 
related to ocean and coastal activities. 

(G) A review of previous and ongoing State and Federal 
efforts to enhance the effectiveness and integration of ocean 
and coastal activities. 

(H) Recommendations for any modifications to United 
States laws, regulations, and the administrative structure 
of Executive agencies, necessary to improve the under- 
standing, management, conservation, and use of, and access 
to, ocean and coastal resources. 

(I) A review of the effectiveness and adequacy of 
existing Federal interagency ocean policy coordination 
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Federal Register, 
publication. 


President. 

33 USC 857-19 
note. 

Deadline. 


Effective date. 
President. 

33 USC 857-19 
and note. 


mechanisms, and recommendations for changing or 

improving the effectiveness of such mechanisms necessary 

to respond to or implement the recommendations of the 

Commission. 

(3) CONSIDERATION OF FACTORS.—In making its assessment 
and reviews and developing its recommendations, the Commis- 
sion shall give equal consideration to environmental, technical 
feasibility, economic, and scientific factors. 

(4) LIMITATIONS.—The recommendations of the Commission 
shall not be specific to the lands and waters within a single 
State. 

(g) PUBLIC AND COASTAL STATE REVIEW.— 

(1) NoTIcE.—Before submitting the final report to the Con- 
gress, the Commission shall— 

(A) publish in the Federal Register a notice that a 
draft report is available for public review; and 

(B) provide a copy of the draft report to the Governor 
of each coastal State, the Committees on Resources, 

Transportation and Infrastructure, and Science of the 

House of Representatives, and the Committee on Com- 

merce, Science, and Transportation of the Senate. 

(2) INCLUSION OF GOVERNORS’ COMMENTS.—The Commis- 
sion shall include in the final report comments received from 
the Governor of a coastal State regarding recommendations 
in the draft report. 

(h) ADMINISTRATIVE PROCEDURE FOR REPORT AND REVIEW.— 
Chapter 5 and chapter 7 of title 5, United States Code, do not 
apply to the preparation, review, or submission of the report 
required by subsection (e) or the review of that report under sub- 
section (f). 

(i) TERMINATION.—The Commission shall cease to exist 30 days 
after the date on which it submits its final report. 

(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section a total of $6,000,000 
for the 3 fiscal-year period beginning with fiscal year 2001, such 
sums to remain available until expended. 


SEC. 4. NATIONAL OCEAN POLICY. 


(a) NATIONAL OCEAN POoLicy.—Within 120 days after receiving 
and considering the report and recommendations of the Commission 
under section 3, the President shall submit to Congress a statement 
of proposals to implement or respond to the Commission’s rec- 
ommendations for a coordinated, comprehensive, and long-range 
national policy for the responsible use and stewardship of ocean 
and coastal resources for the benefit of the United States. Nothing 
in this Act authorizes the President to take any administrative 
or regulatory action regarding ocean or coastal policy, or to imple- 
ment a reorganization plan, not otherwise authorized by law in 
effect at the time of such action. 

(b) COOPERATION AND CONSULTATION.—In the process of devel- 
oping proposals for submission under subsection (a), the President 
shall consult with State and local governments and non-Federal 
organizations and individuals involved in ocean and coastal activi- 
ties. 


SEC. 5. BIENNIAL REPORT. 


Beginning in September, 2001, the President shall transmit 
to the Congress biennially a report that includes a detailed listing 
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of all existing Federal programs related to ocean and coastal activi- 
ties, including a description of each program, the current funding 
for the program, linkages to other Federal programs, and a projec- 
tion of the funding level for the program for each of the next 
5 fiscal years beginning after the report is submitted. 


SEC. 6. DEFINITIONS. 


In this Act: 

(1) MARINE ENVIRONMENT.—The term “marine environ- 
ment” includes— 

(A) the oceans, including coastal and offshore waters; 
(B) the continental shelf; and 
(C) the Great Lakes. 

(2) OCEAN AND COASTAL RESOURCE.—The term “ocean and 
coastal resource” means any living or non-living natural, his- 
toric, or cultural resource found in the marine environment. 

(3) COMMISSION.—The term “Commission” means the 
Commission on Ocean Policy established by section 3. 


SEC. 7. EFFECTIVE DATE. 
This Act shall become effective on January 20, 2001. 


Approved August 7, 2000. 
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Public Law 106—257 
106th Congress 


Aug. 8, 2000 
[S. 1629] 


An Act 


To provide for the exchange of certain land in the State of Oregon. 


Be it enacted by the Senate and House of Representatives of 


Oregon Land the United States of America in Congress assembled, 


Exchange Act of 


2000. SECTION 1. SHORT TITLE. 


This Act may be cited as the “Oregon Land Exchange Act 


of 2000”. 
SEC. 2. FINDINGS. 


Congress finds that— 

(1) certain parcels of private land located in northeast 
Oregon are intermingled with land owned by the United States 
and administered— 

(A) by the Secretary of the Interior as part of the 
Central Oregon Resource Area in the Prineville Bureau 
of Land Management District and the Baker Resource Area 
in the Vale Bureau of Land Management District; and 

(B) by the Secretary of Agriculture as part of the 
Malheur National Forest, the Wallowa-Whitman National 
Forest, and the Umatilla National Forest; 

(2) the surface estate of the private land described in 
paragraph (1) is intermingled with parcels of land that are 
owned by the United States or contain valuable fisheries and 
wildlife habitat desired by the United States; 

(3) the consolidation of land ownerships will facilitate sound 
and efficient management for both public and private lands; 

(4) the improvement of management efficiency through the 
land tenure adjustment program of the Department of the 
Interior, which disposes of small isolated tracts having low 
public resource values within larger blocks of contiguous parcels 
of land, would serve important public objectives, including— 

(A) the enhancement of public access, aesthetics, and 
recreation opportunities within or adjacent to designated 
wild and scenic river corridors; 

(B) the protection and enhancement of habitat for 
threatened, endangered, and sensitive species within uni- 
fied landscapes under Federal management; and 

(C) the consolidation of holdings of the Bureau of Land 
Management and the Forest Service— 

(i) to facilitate more efficient administration, 
including a reduction in administrative costs to the 

United States; and 
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(ii) to reduce right-of-way, special use, and other 
permit processing and issuance for roads and other 
facilities on Federal land; 

(5) time is of the essence in completing a land exchange 
because further delays may force the identified landowners 
to construct roads in, log, develop, or sell the private land 
and thereby diminish the public values for which the private 
land is to be acquired; and 

(6) it is in the public interest to complete the land 
exchanges at the earliest practicable date so that the land 
acquired by the United States can be preserved for— 

(A) protection of threatened and endangered species 
habitat; and 
(B) permanent public use and enjoyment. 


SEC. 3. DEFINITIONS. 


As used in this Act— 

(1) the term “Clearwater” means Clearwater Land 
Exchange—Oregon, an Oregon partnership that signed the 
document entitled “Assembled Land Exchange Agreement 
between the Bureau of Land Management and Clearwater Land 
Exchange—Oregon for the Northeast Oregon Assembled Lands 
Exchange, OR 51858”, dated October 30, 1996, and the docu- 
ment entitled “Agreement to initiate” with the Forest Service, 
dated June 30, 1995, or its successors or assigns; 

(2) the term “identified landowners” means private land- 
owners identified by Clearwater and willing to exchange private 
land for Federal land in accordance with this Act; 

(3) the term “map” means the map entitled “Northeast 
Oregon Assembled Land Exchange/Triangle Land Exchange”, 
dated November 5, 1999; and 

(4) the term “Secretary” means the Secretary of the Interior 
or the Secretary of Agriculture, as appropriate. 


SEC. 4. BLM—NORTHEAST OREGON ASSEMBLED LAND EXCHANGE. 


(a) IN GENERAL.—Upon the request of Clearwater, on behalf 
of the appropriate identified landowners, the Secretary of the 
Interior shall exchange the Federal lands described in subsection 
(b) for the private lands described in subsection (c), as provided 
in section 6. 

(b) BLM LANDS To BE CONVEYED.—The parcels of Federal 
lands to be conveyed by the Secretary to the appropriate identified 
landowners are as follows— 

(1) the parcel comprising approximately 45,824 acres 
located in Grant County, Oregon, within the Central Oregon 
Resource Area in the Prineville District of the Bureau of Land 
Management, as generally depicted on the map; 

(2) the parcel comprising approximately 2,755 acres located 
in Wheeler County, Oregon, within the Central Oregon 
Resource Area in the Prineville District of the Bureau of Land 
Management, as generally depicted on the map; 

(3) the parcel comprising approximately 726 acres located 
in Morrow County, Oregon, within the Baker Resource Area 
of the Vale District of Land Management, as generally depicted 
on the map; and 

(4) the parcel comprising approximately 1,015 acres located 
in Umatilla County, Oregon, within the Baker Resource Area 
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Deadline. 


in the Vale District of the Bureau of Land Management, as 

generally depicted on the map. 

(c) PRIVATE LANDS To BE ACQUIRED.—The parcel of private 
lands to be conveyed by the appropriate identified landowners to 
the Secretary are as follows— 

(1) the parcel comprising approximately 31,646 acres 
located in Grant County, Oregon, within the Central Oregon 
Resource Area in the Prineville District of the Bureau of Land 
Management, as generally depicted on the map; 

(2) the parcel comprising approximately 1,960 acres located 
in Morrow County, Oregon, within the Baker Resource Area 
in the Vale District of the Bureau of Land Management, as 
generally depicted on the map; and 

(3) the parcel comprising approximately 10,544 acres 
located in Umatilla County, Oregon, within the Baker Resource 
Area in the Vale District of the Bureau of Land Management, 
as generally depicted on the map. 


SEC. 5. FOREST SERVICE—TRIANGLE LAND EXCHANGE. 


(a) IN GENERAL.—Upon the request of Clearwater, on behalf 
of the appropriate identified landowners, the Secretary of Agri- 
culture shall exchange the Federal lands described in subsection 
(b) for the private lands described in subsection (c), as provided 
in section 6. 

(b) FOREST SERVICE LANDS To BE CONVEYED.—The National 
Forest System lands to be conveyed by the Secretary to the appro- 
priate identified landowners comprise approximately 3,901 acres 
located in Grant and Harney Counties, Oregon, within the Malheur 
National Forest, as generally depicted on the map. 

(c) PRIVATE LANDS To BE ACQUIRED.—The parcels of private 
lands to be conveyed by the appropriate identified landowners to 
the Secretary are as follows— 

(1) the parcel comprising approximately 3,752 acres located 
in Grant and Harney Counties, Oregon, within the Malheur 
National Forest, as generally depicted on the map; 

(2) the parcel comprising approximately 1,702 acres located 
in Baker and Grant Counties, Oregon, within the Wallowa- 
Whitman National Forest, as generally depicted on the map; 
and 

(3) the parcel comprising approximately 246 acres located 
in Grant and Wallowa Counties, Oregon, within or adjacent 
to the Umatilla National Forest, as generally depicted on the 
map. 


SEC. 6. LAND EXCHANGE TERMS AND CONDITIONS. 


(a) IN GENERAL.—Except as otherwise provided in this Act, 
the land exchanges implemented by this Act shall be conducted 
in accordance with section 206 of the Federal Land Policy and 
Management Act (43 U.S.C. 1716) and other applicable laws. 

(b) MULTIPLE TRANSACTIONS.—The Secretary of the Interior 
and the Secretary of Agriculture may carry out a single or multiple 
transactions to complete the land exchanges authorized in this 
Act. 

(c) COMPLETION OF EXCHANGES.—Any land exchange under 
this Act shall be completed not later than 90 days after the Sec- 
retary and Clearwater reach an agreement on the final appraised 
values of the lands to be exchanged. 
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(d) APPRAISALS.—(1) The values of the lands to be exchanged 
under this Act shall be determined by appraisals using nationally 
recognized appraisal standards, including as appropriate— 

(A) the Uniform Appraisal Standards for Federal Land 

Acquisitions (1992); and 

(B) the Uniform Standards of Professional Appraisal Prac- 
tice. 

(2) To ensure the equitable and uniform appraisal of the lands 
to be exchanged under this Act, all appraisals shall determine 
the best use of the lands in accordance with the law of the State 
of Oregon, including use for the protection of wild and scenic river 
characteristics as provided in the Oregon Administrative Code. 

(3)(A) all appraisals of lands to be exchanged under this Act Deadline. 
shall be completed, reviewed and submitted to the Secretary not 
later than 90 days after the date Clearwater requests the exchange. 

(B) Not less than 45 days before an exchange of lands under Public 
this Act is completed, a comprehensive summary of each appraisal information. 
for the specific lands to be exchanged shall be available for public 
inspection in the appropriate Oregon offices of the Secretary, for 
a 15-day period. 

(4) After the Secretary approves the final appraised values 
of any parcel of the lands to be conveyed under this Act, the 
value of such parcel shall not be reappraised or updated before 
the completion of the applicable land exchange, except for any 
adjustments in value that may be required under subsection (e)(2). 

(e) EQUAL VALUE LAND EXCHANGE.—(1)(A) The value of the 
lands to be exchanged under this Act shall be equal, or if the 
values are not equal, they shall be equalized in accordance with 
section 206(b) of the Federal Land Policy and Management Act 
(43 U.S.C. 1716(b)) or this subsection. 

(B) The Secretary shall retain any cash equalization payments 
received under subparagraph (A) to use, without further appropria- 
tion, to purchase land from willing sellers in the State of Oregon 
for addition to lands under the administration of the Bureau of 
Land Management or the Forest Service, as appropriate. 

(2) If the value of the private lands exceeds the value of the 
Federal lands by 25 percent or more, Clearwater, after consultation 
with the affected identified landowners and the Secretary, shall 
withdraw a portion of the private lands necessary to equalize the 
values of the lands to be exchanged. 

(3) If any of the private lands to be acquired do not include 
the rights to the subsurface estate, the Secretary may reserve 
the subsurface estate in the Federal lands to be exchanged. 

(f) LAND TITLES.—(1) Title to the private lands to be conveyed 
to the Secretary shall be in a form acceptable to the Secretary. 

(2) The Secretary shall convey all right, title, and interest 
of the United States in the Federal lands to the appropriate identi- 
fied landowners, except to the extent the Secretary reserves the 
subsurface estate under subsection (c)(2). 

(g) MANAGEMENT OF LANDS.—(1) Lands acquired by the Sec- 
retary of the Interior under this Act shall be administered in 
accordance with sections 205(c) of the Federal Land Policy and 
Management Act (43 U.S.C. 1715(c)), and lands acquired by the 
Secretary of Agriculture shall be administered in accordance with 
sections 205(d) of such Act (43 U.S.C. 1715(d)). 

(2) Lands acquired by the Secretary of the Interior pursuant 
to section 4 which are within the North Fork of the John Day 
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subwatershed shall be administered in accordance with section 
205(c) of the Federal Land Policy and Management Act (43 U.S.C. 
1715(c)), but shall be managed primarily for the protection of native 
fish and wildlife habitat, and for public recreation. The Secretary 
may permit other authorized uses within the subwatershed if the 
Secretary determines, through the appropriate land use planning 
process, that such uses are consistent with, and do not diminish 
these management purposes. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated such sums as may 
be necessary to carry out this Act. 


Approved August 8, 2000. 
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Public Law 106—258 
106th Congress 


An Act 


To amend the Act establishing Women’s Rights National Historical Park to permit Aug. 8, 2000 
the Secretary of the Interior to acquire title in fee simple to the Hunt House [S. 1910] 
located in Waterloo, New York. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ACQUISITION OF HUNT HOUSE. 


(a) IN GENERAL.—Section 1601(d) of Public Law 96-607 (94 
Stat. 3547; 16 U.S.C. 41011(d)) is amended— 
(1) in the first sentence— 
(A) by inserting a period after “park”; and 
(B) by striking the remainder of the sentence; and 
(2) by striking the last sentence. 
(b) TECHNICAL CORRECTION.—Section 1601(c)(8) of Public Law 
96-607 (94 Stat. 3547; 16 U.S.C. 4101l(c)(8)) is amended by striking 
“Williams” and inserting “Main”. 


Approved August 8, 2000. 
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Aug. 9, 2000 


{H.R. 4576) 


Department of 
Defense 
Appropriations 
Act, 2001. 


Public Law 106-259 
106th Congress 


An Act 


Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 2001, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 2001, for military functions administered by the Department 
of Defense, and for other purposes, namely: 


TITLE I 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Army on active duty (except members 
of reserve components provided for elsewhere), cadets, and aviation 
cadets; and for payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund, $22,175,357,000. 


MILITARY PERSONNEL, NAVY 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Navy on active duty (except members 
of the Reserve provided for elsewhere), midshipmen, and aviation 
cadets; and for payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund, $17,772,297,000. 


MILITARY PERSONNEL, MARINE CORPS 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
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expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Marine Corps on active duty (except 
members of the Reserve provided for elsewhere); and for payments 
pursuant to section 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund, $6,833,100,000. 


MILITARY PERSONNEL, AIR FORCE 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Air Force on active duty (except members 
of reserve components provided for elsewhere), cadets, and aviation 
cadets; and for payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund, $18,174,284,000. 


RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army Reserve on active 
duty under sections 10211, 10302, and 30388 of title 10, United 
States Code, or while serving on active duty under section 12301(d) 
of title 10, United States Code, in connection with performing 
duty specified in section 12310(a) of title 10, United States Code, 
or while undergoing reserve training, or while performing drills 
or equivalent duty or other duty, and for members of the Reserve 
Officers’ Training Corps, and expenses authorized by section 16131 
of title 10, United States Code; and for payments to the Department 
of Defense Military Retirement Fund, $2,473,001,000. 


RESERVE PERSONNEL, NAVY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Navy Reserve on active 
duty under section 10211 of title 10, United States Code, or while 
serving on active duty under section 12301(d) of title 10, United 
States Code, in connection with performing duty specified in section 
12310(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Reserve Officers’ Training Corps, and expenses 
authorized by section 16131 of title 10, United States Code; and 
for payments to the Department of Defense Military Retirement 
Fund, $1,576,174,000. 


RESERVE PERSONNEL, MARINE CORPS 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Marine Corps Reserve 
on active duty under section 10211 of title 10, United States Code, 
or while serving on active duty under section 12301(d) of title 
10, United States Code, in connection with performing duty specified 
in section 12310(a) of title 10, United States Code, or while under- 
going reserve training, or while performing drills or equivalent 
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duty, and for members of the Marine Corps platoon leaders class, 
and expenses authorized by section 16131 of title 10, United States 
Code; and for payments to the Department of Defense Military 
Retirement Fund, $448,886,000. 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air Force Reserve on 
active duty under sections 10211, 10305, and 8038 of title 10, 
United States Code, or while serving on active duty under section 
12301(d) of title 10, United States Code, in connection with per- 
forming duty specified in section 12310(a) of title 10, United States 
Code, or while undergoing reserve training, or while performing 
drills or equivalent duty or other duty, and for members of the 
Air Reserve Officers’ Training Corps, and expenses authorized by 
section 16131 of title 10, United States Code; and for payments 
to the Department of Defense Military Retirement Fund, 
$97 1,024,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army National Guard 
while on duty under section 10211, 10302, or 12402 of title 10 
or section 708 of title 32, United States Code, or while serving 
on duty under section 12301(d) of title 10 or section 502(f) of 
title 32, United States Code, in connection with performing duty 
specified in section 12310(a) of title 10, United States Code, or 
while undergoing training, or while performing drills or equivalent 
duty or other duty, and expenses authorized by section 16131 of 
title 10, United States Code; and for payments to the Department 
of Defense Military Retirement Fund, $3,782,536,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air National Guard on 
duty under section 10211, 10305, or 12402 of title 10 or section 
708 of title 32, United States Code, or while serving on duty 
under section 12301(d) of title 10 or section 502(f) of title 32, 
United States Code, in connection with performing duty specified 
in section 12310(a) of title 10, United States Code, or while under- 
going training, or while performing drills or equivalent duty or 
other duty, and expenses authorized by section 16131 of title 10, 
United States Code; and for payments to the Department of Defense 
Military Retirement Fund, $1,641,081,000. 


TITLE II 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Army, as authorized by law; 
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and not to exceed $10,616,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Army, and payments may be made on 
his certificate of necessity for confidential military purposes, 
$19,144,431,000 and, in addition, $50,000,000 shall be derived by 
transfer from the National Defense Stockpile Transaction Fund: 
Provided, That of the funds made available under this heading, Deadline. 
$5,000,000, to remain available until expended, shall be transferred 
to “National Park Service—Construction” within 30 days of the 
enactment of this Act, only for necessary infrastructure repair 
improvements at Fort Baker, under the management of the Golden 
Gate Recreation Area: Provided further, That of the funds appro- 
priated in this paragraph, not less than $355,000,000 shall be 
made available only for conventional ammunition care and mainte- 
nance. 


OPERATION AND MAINTENANCE, NAVY 


(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Navy and the Marine Corps, 
as authorized by law; and not to exceed $5,146,000 can be used 
for emergencies and extraordinary expenses, to be expended on 
the approval or authority of the Secretary of the Navy, and pay- 
ments may be made on his certificate of necessity for confidential 
military purposes, $23,419,360,000 and, in addition, $50,000,000 
shall be derived by transfer from the National Defense Stockpile 
Transaction Fund. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Marine Corps, as authorized 
by law, $2,778,758,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Air Force, as authorized by law; 
and not to exceed $7,878,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Air Force, and payments may be made 
on his certificate of necessity for confidential military purposes, 
$22,383,521,000 and, in addition, $50,000,000, shall be derived by 
transfer from the National Defense Stockpile Transaction Fund: 
Provided, That notwithstanding any other provision of law, that Grants. 
of the funds available under this heading, $500,000 shall only Florida Memorial 
be available to the Secretary of the Air Force for a grant to Florida Cleee. 
Memorial College for the purpose of funding minority aviation 
training. 
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OPERATION AND MAINTENANCE, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of activities and agencies of the Depart- 
ment of Defense (other than the military departments), as author- 
ized by law, $11,844,480,000, of which not to exceed $25,000,000 
may be available for the CINC initiative fund account; and of 
which not to exceed $30,000,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of Defense, and payments may be made on his 
certificate of necessity for confidential military purposes: Provided, 
That of the amount provided under this heading, $5,000,000, to 
remain available until expended, is available only for expenses 
relating to certain classified activities, and may be transferred 
as necessary by the Secretary of Defense to operation and mainte- 
nance, procurement, and research, development, test and evaluation 
appropriations accounts, to be merged with and to be available 
for the same time period as the appropriations to which transferred: 
Provided further, That the transfer authority provided under this 
heading is in addition to any other transfer authority provided 
in this Act. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications, $1,562,118,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications, $978,946,000. 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities 
and equipment; hire of passenger motor vehicles; travel and 
transportation; care of the dead; recruiting; procurement of services, 
supplies, and equipment; and communications, $145,959,000. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications, $1,903,659,000. 
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OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the 
Army National Guard, including medical and hospital treatment 
and related expenses in non-Federal hospitals; maintenance, oper- 
ation, and repairs to structures and facilities; hire of passenger 
motor vehicles; personnel services in the National Guard Bureau; 
travel expenses (other than mileage), as authorized by law for 
Army personnel on active duty, for Army National Guard division, 
regimental, and battalion commanders while inspecting units in 
compliance with National Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard Bureau; supplying 
and equipping the Army National Guard as authorized by law; 
and expenses of repair, modification, maintenance, and issue of 
supplies and equipment (including aircraft), $3,333,835,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For operation and maintenance of the Air National Guard, 
including medical and hospital treatment and related expenses 
in non-Federal hospitals; maintenance, operation, repair, and other 
necessary expenses of facilities for the training and administration 
of the Air National Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; transportation of 
things, hire of passenger motor vehicles; supplies, materials, and 
equipment, as authorized by law for the Air National Guard; and 
expenses incident to the maintenance and use of supplies, materials, 
and equipment, including such as may be furnished from stocks 
under the control of agencies of the Department of Defense; travel 
expenses (other than mileage) on the same basis as authorized 
by law for Air National Guard personnel on active Federal duty, 
for Air National Guard commanders while inspecting units in 
compliance with National Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard Bureau, 
$3,474,375,000. 


OVERSEAS CONTINGENCY OPERATIONS TRANSFER FUND 


(INCLUDING TRANSFER OF FUNDS) 


For expenses directly relating to Overseas Contingency Oper- 
ations by United States military forces, $3,938,777,000, to remain 
available until expended: Provided, That the Secretary of Defense 
may transfer these funds only to military personnel accounts; oper- 
ation and maintenance accounts within this title; the Defense 
Health Program appropriation; procurement accounts; research, 
development, test and evaluation accounts; and to working capital 
funds: Provided further, That the funds transferred shall be merged 
with and shall be available for the same purposes and for the 
same time period, as the appropriation to which transferred: Pro- 
vided further, That upon a determination that all or part of the 
funds transferred from this appropriation are not necessary for 
the purposes provided herein, such amounts may be transferred 
back to this appropriation: Provided further, That the transfer 
authority provided in this paragraph is in addition to any other 
transfer authority contained elsewhere in this Act. 
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UNITED STATES COURT OF APPEALS FOR THE ARMED FORCES 


For salaries and expenses necessary for the United States 
Court of Appeals for the Armed Forces, $8,574,000, of which not 
to exceed $2,500 can be used for official representation purposes. 


ENVIRONMENTAL RESTORATION, ARMY 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Army, $389,932,000, to remain 
available until transferred: Provided, That the Secretary of the 
Army shall, upon determining that such funds are required for 
environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris of the Department 
of the Army, or for similar purposes, transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of the Army, to be merged with and to 
be available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation. 


ENVIRONMENTAL RESTORATION, NAVY 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Navy, $294,038,000, to remain avail- 
able until transferred: Provided, That the Secretary of the Navy 
shall, upon determining that such funds are required for environ- 
mental restoration, reduction and recycling of hazardous waste, 
removal of unsafe buildings and debris of the Department of the 
Navy, or for similar purposes, transfer the funds made available 
by this appropriation to other appropriations made available to 
the Department of the Navy, to be merged with and to be available 
for the same purposes and for the same time period as the appro- 
priations to which transferred: Provided further, That upon a deter- 
mination that all or part of the funds transferred from this appro- 
priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation. 


ENVIRONMENTAL RESTORATION, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Air Force, $376,300,000, to remain 
available until transferred: Provided, That the Secretary of the 
Air Force shall, upon determining that such funds are required 
for environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris of the Department 
of the Air Force, or for similar purposes, transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of the Air Force, to be merged with and 
to be available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation. 
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ENVIRONMENTAL RESTORATION, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense, $21,412,000, to remain avail- 
able until transferred: Provided, That the Secretary of Defense 
shall, upon determining that such funds are required for environ- 
mental restoration, reduction and recycling of hazardous waste, 
removal of unsafe buildings and debris of the Department of 
Defense, or for similar purposes, transfer the funds made available 
by this appropriation to other appropriations made available to 
the Department of Defense, to be merged with and to be available 
for the same purposes and for the same time period as the appro- 
priations to which transferred: Provided further, That upon a deter- 
mination that all or part of the funds transferred from this appro- 
priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation. 


ENVIRONMENTAL RESTORATION, FORMERLY USED DEFENSE SITES 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Army, $231,499,000, to remain 
available until transferred: Provided, That the Secretary of the 
Army shall, upon determining that such funds are required for 
environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris at sites formerly 
used by the Department of Defense, transfer the funds made avail- 
able by this appropriation to other appropriations made available 
to the Department of the Army, to be merged with and to be 
available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation. 


OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC AID 


For expenses relating to the Overseas Humanitarian, Disaster, 
and Civic Aid programs of the Department of Defense (consisting 
of the programs provided under sections 401, 402, 404, 2547, and 
2551 of title 10, United States Code), $55,900,000, to remain avail- 
able until September 30, 2002. 


FORMER SOVIET UNION THREAT REDUCTION 


For assistance to the republics of the former Soviet Union, 
including assistance provided by contract or by grants, for facili- 
tating the elimination and the safe and secure transportation and 
storage of nuclear, chemical and other weapons; for establishing 
programs to prevent the proliferation of weapons, weapons compo- 
nents, and weapon-related technology and expertise; for programs 
relating to the training and support of defense and military per- 
sonnel for demilitarization and protection of weapons, weapons 
components and weapons technology and expertise, $443,400,000, 
to remain available until September 30, 2003: Provided, That of 
the amounts provided under this heading, $25,000,000 shall be 
available only to support the dismantling and disposal of nuclear 
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submarines and submarine reactor components in the Russian Far 
East. 


QUALITY OF LIFE ENHANCEMENTS, DEFENSE 


For expenses, not otherwise provided for, resulting from 
unfunded shortfalls in the repair and maintenance of real property 
of the Department of Defense (including military housing and bar- 
racks), $160,500,000, for the maintenance of real property of the 
Department of Defense (including minor construction and major 
maintenance and repair), which shall remain available for obligation 
until September 30, 2002, as follows: 

Army, $100,000,000; 

Navy, $20,000,000; 

Marine Corps, $10,000,000; 

Air Force, $20,000,000; and 

Defense-Wide, $10,500,000: 
Provided, That notwithstanding any other provision of law, of the 
funds appropriated under this heading for Defense-Wide activities, 
the entire amount shall only be available for grants by the Secretary 
of Defense to local educational authorities which maintain primary 
and secondary educational facilities located within Department of 
Defense installations, and which are used primarily by Department 
of Defense military and civilian dependents, for facility repairs 
and improvements to such educational facilities: Provided further, 
That such grants to local educational authorities may be made 
for repairs and improvements to such educational facilities as 
required to meet classroom size requirements: Provided further, 
That the cumulative amount of any grant or grants to any single 
local education authority provided pursuant to the provisions under 


this heading shall not exceed $1,500,000. 


TITLE III 
PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $1,571,812,000, to 
remain available for obligation until September 30, 2003: Provided, 
That of the $189,601,000 appropriated under this heading for the 
procurement of UH-60 helicopters, $78,520,000 shall be available 
only for the procurement of eight such aircraft to be provided 
to the Army Reserve. 
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MISSILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $1,320,681,000, to 
remain available for obligation until September 30, 2003. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, 
ARMY 


For construction, procurement, production, and modification 
of weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, 
including the land necessary therefor, for the foregoing purposes, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $2,472,524,000, to 
remain available for obligation until September 30, 2003. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $1,220,516,000, to 
remain available for obligation until September 30, 2003. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification 
of vehicles, including tactical, support, and non-tracked combat 
vehicles; the purchase of not to exceed 35 passenger motor vehicles 
for replacement only; and the purchase of 12 vehicles required 
for physical security of personnel, notwithstanding price limitations 
applicable to passenger vehicles but not to exceed $200,000 per 
vehicle; communications and electronic equipment; other support 
equipment; spare parts, ordnance, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
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purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $4,497,009,000, to 
remain available for obligation until September 30, 2003. 


AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion 
of public and private plants, including the land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and_ contractor-owned equipment layaway, 
$8,477,138,000, to remain available for obligation until September 
30, 2003. 


WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 


Government and contractor-owned equipment layaway, 
$1,461,600,000, to remain available for obligation until September 
30, 2003. 


PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $498,349,000, to 
remain available for obligation until September 30, 2003. 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
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procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of public and private plants, including land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title, as follows: 

Carrier Replacement Program, $4,053,653,000; 

Carrier Replacement Program (AP), $21,869,000; 

NSSN, $1,198,012,000; 

NSSN (AP), $508,222,000; 

CVN Refuelings, $698,441,000; 

CVN Refuelings (AP), $25,000,000; 

Submarine Refuelings, $210,414,000; 

Submarine Refuelings (AP), $72,277,000; 

DDG-—51 destroyer program, $2,703,559,000; 

DDG-—51 destroyer program (AP), $456,843,000; 

LPD-17 (AP), $560,700,000; 

LHD-8, $460,000,000; 

ADC(X), $338,95 1,000; 

LCAC landing craft air cushion program, $15,615,000; and 

For craft, outfitting, post delivery, conversions, and first 

destination transformation transportation, $291,077,000; 

In all: $11,614,633,000, to remain available for obligation until 
September 30, 2005: Provided, That additional obligations may 
be incurred after September 30, 2005, for engineering services, 
tests, evaluations, and other such budgeted work that must be 
performed in the final stage of ship construction: Provided further, 
That none of the funds provided under this heading for the construc- 
tion or conversion of any naval vessel to be constructed in shipyards 
in the United States shall be expended in foreign facilities for 
the construction of major components of such vessel: Provided fur- 
ther, That none of the funds provided under this heading shall 
be used for the construction of any naval vessel in foreign shipyards: 
Provided further, That the Secretary of the Navy is hereby granted Contracts. 
the authority to enter into a contract for an LHD-1 Amphibious 
Assault Ship which shall be funded on an incremental basis: Pro- 
vided further, That the amount made available for the LPD-17 
program may be obligated for expenditure for the procurement 
of contractor furnished and Government furnished material and 
equipment, and necessary advance construction activities. 


OTHER PROCUREMENT, NAVY 


For procurement, production, and modernization of support 
equipment and materials not otherwise provided for, Navy ordnance 
(except ordnance for new aircraft, new ships, and ships authorized 
for conversion); the purchase of not to exceed 63 passenger motor 
vehicles for replacement only, and the purchase of one vehicle 
required for physical security of personnel, notwithstanding price 
limitations applicable to passenger vehicles but not to exceed 
$200,000; expansion of public and private plants, including the 
land necessary therefor, and such lands and interests therein, may 
be acquired, and construction prosecuted thereon prior to approval 
of title; and procurement and installation of equipment, appliances, 
and machine tools in public and private plants; reserve plant and 
Government and_ contractor-owned equipment _layaway, 
$3,557,380,000, to remain available for obligation until September 
30, 2003. 
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PROCUREMENT, MARINE CORPS 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, military equipment, spare 
parts, and accessories therefor; plant equipment, appliances, and 
machine tools, and installation thereof in public and private plants; 
reserve plant and Government and contractor-owned equipment 
layaway; vehicles for the Marine Corps, including the purchase 
of not to exceed 33 passenger motor vehicles for replacement only; 
and expansion of public and private plants, including land necessary 
therefor, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title, 
$1,233,268,000, to remain available for obligation until September 
30, 2003. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, lease, and modification of air- 
craft and equipment, including armor and armament, specialized 
ground handling equipment, and training devices, spare parts, and 
accessories therefor; specialized equipment; expansion of public and 
private plants, Government-owned equipment and _ installation 
thereof in such plants, erection of structures, and acquisition of 
land, for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon prior 
to approval of title; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes including rents and transportation of things, 
$7,583,345,000, to remain available for obligation until September 
30, 2003. 


MISSILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes including rents and 
transportation of things, $2,863,778,000, to remain available for 
obligation until September 30, 2003. 


PROCUREMENT OF AMMUNITION, AIR FORCE 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
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expenses necessary for the foregoing purposes, $647,808,000, to 
remain available for obligation until September 30, 2003. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground elec- 
tronic and communication equipment), and supplies, materials, and 
spare parts therefor, not otherwise provided for; the purchase of 
not to exceed 173, passenger motor vehicles for replacement only, 
and the purchase of one vehicle required for physical security of 
personnel, notwithstanding price limitations applicable to passenger 
vehicles but not to exceed $200,000; lease of passenger motor 
vehicles; and expansion of public and private plants, Government- 
owned equipment and installation thereof in such plants, erection 
of structures, and acquisition of land, for the foregoing purposes, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon, prior to approval of title; reserve 

lant and Government and contractor-owned equipment layaway, 
$7,763,747,000, to remain available for obligation until September 
30, 2003. 


PROCUREMENT, DEFENSE-WIDE 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; 
the purchase of not to exceed 115 passenger motor vehicles for 
replacement only; the purchase of 10 vehicles required for physical 
security of personnel, notwithstanding price limitations applicable 
to passenger vehicles but not to exceed $250,000 per vehicle; expan- 
sion of public and private plants, equipment, and installation 
thereof in such plants, erection of structures, and acquisition of 
land for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon prior 
to approval of title; reserve plant and Government and contractor- 
owned equipment layaway, $2,346,258,000, to remain available for 
obligation until September 30, 2003. 


DEFENSE PRODUCTION ACT PURCHASES 


For activities by the Department of Defense pursuant to sec- 
tions 108, 301, 302, and 303 of the Defense Production Act of 
1950 (50 U.S.C. App. 2078, 2091, 2092, and 2093), $3,000,000 
only for microwave power tubes and the wireless vibration sensor 
supplier initiative and to remain available until expended. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces, $100,000,000, to remain available 
for obligation until September 30, 2003: Provided, That the Chiefs Deadline. 
of the Reserve and National Guard components shall, not later 
than 30 days after the enactment of this Act, individually submit 
to the congressional defense committees the modernization priority 
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assessment for their respective Reserve or National Guard compo- 
nent. 


TITLE IV 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
$6,342,552,000, to remain available for obligation until September 
30, 2002. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
$9,494,374,000, to remain available for obligation until September 
30, 2002: Provided, That funds appropriated in this paragraph 
which are available for the V-22 may be used to meet unique 
requirements of the Special Operation Forces. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
$14,138,244,000, to remain available for obligation until September 
30, 2002. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test and evaluation; 
advanced research projects as may be designated and determined 
by the Secretary of Defense, pursuant to law; maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
$11,157,375,000, to remain available for obligation until September 
30, 2002. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is con- 
ducted prior to, and in support of, production decisions; joint oper- 
ational testing and evaluation; and administrative expenses in 
connection therewith, $227,060,000, to remain available for obliga- 
tion until September 30, 2002. 
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TITLE V 
REVOLVING AND MANAGEMENT FUNDS 


DEFENSE WORKING CAPITAL FUNDS 


For the Defense Working Capital Funds, $916,276,000: Pro- 
vided, That during fiscal year 2001, funds in the Defense Working 
Capital Funds may be used for the purchase of not to exceed 
330 passenger carrying motor vehicles for replacement only for 
the Defense Security Service. 


NATIONAL DEFENSE SEALIFT FUND 


For National Defense Sealift Fund programs, projects, and 
activities, and for expenses of the National Defense Reserve Fleet, 
as established by section 11 of the Merchant Ship Sales Act of 
1946 (50 U.S.C. App. 1744), $400,658,000, to remain available until 
expended: Provided, That none of the funds provided in this para- 
graph shall be used to award a new contract that provides for 
the acquisition of any of the following major components unless 
such components are manufactured in the United States: auxiliary 
equipment, including pumps, for all shipboard services; propulsion 
system components (that is; engines, reduction gears, and propel- 
lers); shipboard cranes; and spreaders for shipboard cranes: Pro- 
vided further, That the exercise of an option in a contract awarded 
through the obligation of previously appropriated funds shall not 
be considered to be the award of a new contract: Provided further, 
That the Secretary of the military department responsible for such 
procurement may waive the restrictions in the first proviso on 
a case-by-case basis by certifying in writing to the Committees 
on Appropriations of the House of Representatives and the Senate 
that adequate domestic supplies are not available to meet Depart- 
ment of Defense requirements on a timely basis and that such 
an acquisition must be made in order to acquire capability for 
national security purposes. 


NATIONAL DEFENSE AIRLIFT FUND 


(INCLUDING TRANSFER OF FUNDS) 


For National Defense Airlift Fund programs, projects, and 
activities, $2,840,923,000, to remain available until expended: Pro- 
vided, That these funds shall only be available for transfer to 
the appropriate C-17 program P-1 line items of title III of this 
Act for the purposes specified in this section: Provided further, 
That the funds transferred under the authority provided within 
this section shall be merged with and shall be available for the 
same purposes, and for the same time period, as the appropriation 
to which transferred: Provided further, That the transfer authority 
provided in this section is in addition to any other transfer authority 
contained elsewhere in this Act. 
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TITLE VI 
OTHER DEPARTMENT OF DEFENSE PROGRAMS 


DEFENSE HEALTH PROGRAM 


For expenses, not otherwise provided for, for medical and health 
care programs of the Department of Defense, as authorized by 
law, $12,117,779,000, of which $11,414,393,000 shall be for Oper- 
ation and maintenance, of which not to exceed 2 percent shall 
remain available until September 30, 2002; of which $290,006,000, 
to remain available for obligation until September 30, 2003, shall 
be for Procurement; of which $413,380,000, to remain available 
for obligation until September 30, 2002, shall be for Research, 
development, test and evaluation, and of which $10,000,000 shall 
be available for HIV prevention educational activities undertaken 
in connection with United States military training, exercises, and 
humanitarian assistance activities conducted in African nations. 


CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, ARMY 


For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 
of the Department of Defense Authorization Act, 1986 (50 U.S.C. 
1521), and for the destruction of other chemical warfare materials 
that are not in the chemical weapon stockpile, $980,100,000, of 
which $600,000,000 shall be for Operation and maintenance to 
remain available until September 30, 2002, $105,700,000 shall be 
for Procurement to remain available until September 30, 2003, 
and $274,400,000 shall be for Research, development, test and 
evaluation to remain available until September 30, 2002: Provided, 
That of the funds available under this heading, $1,000,000 shall 
be available until expended each year only for a Johnston Atoll 
off-island leave program: Provided further, That the Secretaries 
concerned shall, pursuant to uniform regulations, prescribe travel 
and transportation allowances for travel by participants in the 
off-island leave program: Provided further, That the amount avail- 
able under Operation and maintenance shall also be available for 
the conveyance, without consideration, of the Emergency One 
Cyclone II Custom Pumper truck subject to Army Loan DAAMO1- 
98—L—0001 to the Umatilla Indian Tribe, the current lessee. 


DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE 


(INCLUDING TRANSFER OF FUNDS) 


For drug interdiction and counter-drug activities of the Depart- 
ment of Defense, for transfer to appropriations available to the 
Department of Defense for military personnel of the reserve compo- 
nents serving under the provisions of title 10 and title 32, United 
States Code; for Operation and maintenance; for Procurement; and 
for Research, development, test and evaluation, $869,000,000: Pro- 
vided, That the funds appropriated under this heading shall be 
available for obligation for the same time period and for the same 
purpose as the appropriation to which transferred: Provided further, 
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That the transfer authority provided under this heading is in addi- 
tion to any other transfer authority contained elsewhere in this 
Act. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses and activities of the Office of the Inspector Gen- 
eral in carrying out the provisions of the Inspector General Act 
of 1978, as amended, $147,545,000, of which $144,245,000 shall 
be for Operation and maintenance, of which not to exceed $700,000 
is available for emergencies and extraordinary expenses to be 
expended on the approval or authority of the Inspector General, 
and payments may be made on the Inspector General’s certificate 
of necessity for confidential military purposes; and of which 
$3,300,000 to remain available until September 30, 2003, shall 
be for Procurement. 


TITLE VII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
SYSTEM FUND 


For payment to the Central Intelligence Agency Retirement 
and Disability System Fund, to maintain the proper funding level 
for continuing the operation of the Central Intelligence Agency 
Retirement and Disability System, $216,000,000. 


INTELLIGENCE COMMUNITY MANAGEMENT ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Intelligence Community Manage- 
ment Account, $148,631,000, of which $22,577,000 for the Advanced 
Research and Development Committee shall remain available until 
September 30, 2002: Provided, That of the funds appropriated under 
this heading, $34,100,000 shall be transferred to the Department 
of Justice for the National Drug Intelligence Center to support 
the Department of Defense’s counter-drug intelligence responsibil- 
ities, and of the said amount, $1,500,000 for Procurement shall 
remain available until September 30, 2003, and $1,000,000 for 
Research, development, test and evaluation shall remain available 
until September 30, 2002: Provided further, That the National 
Drug Intelligence Center shall maintain the personnel and technical 
resources to provide timely support to law enforcement authorities 
to conduct document exploitation of materials collected in Federal, 
State, and local law enforcement activity. 


PAYMENT TO KAHO’OLAWE ISLAND CONVEYANCE, REMEDIATION, AND 
ENVIRONMENTAL RESTORATION FUND 


For payment to Kaho’olawe Island Conveyance, Remediation, 
and Environmental Restoration Fund, as authorized by law, 
$60,000,000, to remain available until expended. 
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10 USC 1584 
note. 


Notification. 


NATIONAL SECURITY EDUCATION TRUST FUND 


For the purposes of title VIII of Public Law 102-183, 
$6,950,000, to be derived from the National Security Education 
Trust Fund, to remain available until expended. 


TITLE VIII 
GENERAL PROVISIONS 


SEC. 8001. No part of any appropriation contained in this 
Act shall be used for publicity or propaganda purposes not author- 
ized by the Congress. 

Sec. 8002. During the current fiscal year, provisions of law 
prohibiting the payment of compensation to, or employment of, 
any person not a citizen of the United States shall not apply 
to personnel of the Department of Defense: Provided, That salary 
increases granted to direct and indirect hire foreign national 
employees of the Department of Defense funded by this Act shall 
not be at a rate in excess of the percentage increase authorized 
by law for civilian employees of the Department of Defense whose 
pay is computed under the provisions of section 5332 of title 5, 
United States Code, or at a rate in excess of the percentage increase 
provided by the appropriate host nation to its own employees, 
whichever is higher: Provided further, That this section shall not 
apply to Department of Defense foreign service national employees 
serving at United States diplomatic missions whose pay is set 
by the Department of State under the Foreign Service Act of 1980: 
Provided further, That the limitations of this provision shall not 
apply to foreign national employees of the Department of Defense 
in the Republic of Turkey. 

SEc. 8003. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year, unless expressly so provided herein. 

SEC. 8004. No more than 20 percent of the appropriations 
in this Act which are limited for obligation during the current 
fiscal year shall be obligated during the last 2 months of the 
fiscal year: Provided, That this section shall not apply to obligations 
for support of active duty training of reserve components or summer 
camp training of the Reserve Officers’ Training Corps. 


(TRANSFER OF FUNDS) 


Sec. 8005. Upon determination by the Secretary of Defense 
that such action is necessary in the national interest, he may, 
with the approval of the Office of Management and Budget, transfer 
not to exceed $2,000,000,000 of working capital funds of the Depart- 
ment of Defense or funds made available in this Act to the Depart- 
ment of Defense for military functions (except military construction) 
between such appropriations or funds or any subdivision thereof, 
to be merged with and to be available for the same purposes, 
and for the same time period, as the appropriation or fund to 
which transferred: Provided, That such authority to transfer may 
not be used unless for higher priority items, based on unforeseen 
military requirements, than those for which originally appropriated 
and in no case where the item for which funds are requested 
has been denied by the Congress: Provided further, That the Sec- 
retary of Defense shall notify the Congress promptly of all transfers 
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made pursuant to this authority or any other authority in this 
Act: Provided further, That no part of the funds in this Act shall 
be available to prepare or present a request to the Committees 
on Appropriations for reprogramming of funds, unless for higher 
priority items, based on unforeseen military requirements, than 
those for which originally appropriated and in no case where the 
item for which reprogramming is requested has been denied by 
the Congress. 


(TRANSFER OF FUNDS) 


SEc. 8006. During the current fiscal year, cash balances in 
working capital funds of the Department of Defense established 
pursuant to section 2208 of title 10, United States Code, may 
be maintained in only such amounts as are necessary at any time 
for cash disbursements to be made from such funds: Provided, 
That transfers may be made between such funds: Provided further, 
That transfers may be made between working capital funds and 
the “Foreign Currency Fluctuations, Defense” appropriation and 
the “Operation and Maintenance” appropriation accounts in such 
amounts as may be determined by the Secretary of Defense, with 
the approval of the Office of Management and Budget, except that 
such transfers may not be made unless the Secretary of Defense 
has notified the Congress of the proposed transfer. Except in 
amounts equal to the amounts appropriated to working capital 
funds in this Act, no obligations may be made against a working 
capital fund to procure or increase the value of war reserve material 
inventory, unless the Secretary of Defense has notified the Congress 
prior to any such obligation. 

Sec. 8007. Funds appropriated by this Act may not be used 
to initiate a special access program without prior notification 30 
calendar days in session in advance to the congressional defense 
committees. 

Sec. 8008. None of the funds provided in this Act shall be 10 USC 2306b 
available to initiate: (1) a multiyear contract that employs economic te. 
order quantity procurement in excess of $20,000,000 in any 1 year 
of the contract or that includes an unfunded contingent liability 
in excess of $20,000,000; or (2) a contract for advance procurement 
leading to a multiyear contract that employs economic order 
quantity procurement in excess of $20,000,000 in any 1 year, unless 
the congressional defense committees have been notified at least 
30 days in advance of the proposed contract award: Provided, That 
no part of any appropriation contained in this Act shall be available 
to initiate a multiyear contract for which the economic order 
quantity advance procurement is not funded at least to the limits 
of the Government’s liability: Provided further, That no part of 
any appropriation contained in this Act shall be available to initiate 
multiyear procurement contracts for any systems or component 
thereof if the value of the multiyear contract would exceed 
$500,000,000 unless specifically provided in this Act: Provided fur- 
ther, That no multiyear procurement contract can be terminated 
without 10-day prior notification to the congressional defense 
committees: Provided further, That the execution of multiyear 
authority shall require the use of a present value analysis to deter- 
mine lowest cost compared to an annual procurement. 

Funds appropriated in title III of this Act may be used for 
multiyear procurement contracts as follows: 





114 STAT. 676 PUBLIC LAW 106-—259—AUG. 9, 2000 


Reports. 
Deadline. 
10 USC 401 note. 


Applicability. 


Javelin missile; M2A3 Bradley fighting vehicle; DDG-—51 
destroyer; and UH-60/CH-60 aircraft. 

SEc. 8009. Within the funds appropriated for the operation 
and maintenance of the Armed Forces, funds are hereby appro- 
priated pursuant to section 401 of title 10, United States Code, 
for humanitarian and civic assistance costs under chapter 20 of 
title 10, United States Code. Such funds may also be obligated 
for humanitarian and civic assistance costs incidental to authorized 
operations and pursuant to authority granted in section 401 of 
chapter 20 of title 10, United States Code, and these obligations 
shall be reported to the Congress on September 30 of each year: 
Provided, That funds available for operation and maintenance shall 
be available for providing humanitarian and similar assistance 
by using Civic Action Teams in the Trust Territories of the Pacific 
Islands and freely associated states of Micronesia, pursuant to 
the Compact of Free Association as authorized by Public Law 99- 
239: Provided further, That upon a determination by the Secretary 
of the Army that such action is beneficial for graduate medical 
education programs conducted at Army medical facilities located 
in Hawaii, the Secretary of the Army may authorize the provision 
of medical services at such facilities and transportation to such 
facilities, on a nonreimbursable basis, for civilian patients from 
American Samoa, the Commonwealth of the Northern Mariana 
Islands, the Marshall Islands, the Federated States of Micronesia, 
Palau, and Guam. 

SEc. 8010. (a) During fiscal year 2001, the civilian personnel 
of the Department of Defense may not be managed on the basis 
of any end-strength, and the management of such personnel during 
that fiscal year shall not be subject to any constraint or limitation 
(known as an end-strength) on the number of such personnel who 
may be employed on the last day of such fiscal year. 

(b) The fiscal year 2002 budget request for the Department 
of Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 2002 Department of Defense budget 
request shall be prepared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard 
to fiscal year 2002. 

(c) Nothing in this section shall be construed to apply to military 
(civilian) technicians. 

SEc. 8011. Notwithstanding any other provision of law, none 
of the funds made available by this Act shall be used by the 
Department of Defense to exceed, outside the 50 United States, 
its territories, and the District of Columbia, 125,000 civilian 
workyears: Provided, That workyears shall be applied as defined 
in the Federal Personnel Manual: Provided further, That workyears 
expended in dependent student hiring programs for disadvantaged 
youths shall not be included in this workyear limitation. 

SEC. 8012. None of the funds made available by this Act shall 
be used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 

SEC. 8013. (a) None of the funds appropriated by this Act 
shall be used to make contributions to the Department of Defense 
Education Benefits Fund pursuant to section 2006(g) of title 10, 
United States Code, representing the normal cost for future benefits 
under section 3015(d) of title 38, United States Code, for any 
member of the armed services who, on or after the date of the 
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enactment of this Act, enlists in the armed services for a period 
of active duty of less than 3 years, nor shall any amounts rep- 
resenting the normal cost of such future benefits be transferred 
from the Fund by the Secretary of the Treasury to the Secretary 
of Veterans Affairs pursuant to section 2006(d) of title 10, United 
States Code; nor shall the Secretary of Veterans Affairs pay such 
benefits to any such member: Provided, That these limitations 
shall not apply to members in combat arms skills or to members 
who enlist in the armed services on or after July 1, 1989, under 
a program continued or established by the Secretary of Defense 
in fiscal year 1991 to test the cost-effective use of special recruiting 
incentives involving not more than 19 noncombat arms skills 
approved in advance by the Secretary of Defense: Provided further, Applicability. 
That this subsection applies only to active components of the Army. 

(b) None of the funds appropriated by this Act shall be available 
for the basic pay and allowances of any member of the Army 
participating as a full-time student and receiving benefits paid 
by the Secretary of Veterans Affairs from the Department of Defense 
Education Benefits Fund when time spent as a full-time student 
is credited toward completion of a service commitment: Provided, 
That this subsection shall not apply to those members who have 
reenlisted with this option prior to October 1, 1987: Provided fur- Applicability. 
ther, That this subsection applies only to active components of 
the Army. 

SEc. 8014. None of the funds appropriated by this Act shall 
be available to convert to contractor performance an activity or 
function of the Department of Defense that, on or after the date 
of the enactment of this Act, is performed by more than 10 Depart- 
ment of Defense civilian employees until a most efficient and cost- 
effective organization analysis is completed on such activity or 
function and certification of the analysis is made to the Committees 
on Appropriations of the House of Representatives and the Senate: 
Provided, That this section and subsections (a), (b), and (c) of 
10 U.S.C. 2461 shall not apply to a commercial or industrial type 
function of the Department of Defense that: (1) is included on 
the procurement list established pursuant to section 2 of the Act 
of June 25, 1938 (41 U.S.C. 47), popularly referred to as the Javits- 
Wagner-O’Day Act; (2) is planned to be converted to performance 
by a qualified nonprofit agency for the blind or by a qualified 
nonprofit agency for other severely handicapped individuals in 
accordance with that Act; or (3) is planned to be converted to 
performance by a qualified firm under 51 percent ownership by 
an Indian tribe, as defined in section 450b(e) of title 25, United 
States Code, or a Native Hawaiian organization, as defined in 
section 637(a)(15) of title 15, United States Code. 


(TRANSFER OF FUNDS) 


Sec. 8015. Funds appropriated in title III of this Act for the 
Department of Defense Pilot Mentor-Protege Program may be trans- 
ferred to any other appropriation contained in this Act solely for 
the purpose of implementing a Mentor-Protege Program develop- 
mental assistance agreement pursuant to section 831 of the 
National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 10 U.S.C. 2301 note), as amended, under the 
authority of this provision or any other transfer authority contained 
in this Act. 





114 STAT. 678 PUBLIC LAW 106—259—AUG. 9, 2000 


10 USC 2687 
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SEC. 8016. None of the funds in this Act may be available 
for the purchase by the Department of Defense (and its departments 
and agencies) of welded shipboard anchor and mooring chain 4 
inches in diameter and under unless the anchor and mooring chain 
are manufactured in the United States from components which 
are substantially manufactured in the United States: Provided, 
That for the purpose of this section manufactured will include 
cutting, heat treating, quality control, testing of chain and welding 
(including the forging and shot blasting process): Provided further, 
That for the purpose of this section substantially all of the compo- 
nents of anchor and mooring chain shall be considered to be pro- 
duced or manufactured in the United States if the aggregate cost 
of the components produced or manufactured in the United States 
exceeds the aggregate cost of the components produced or manufac- 
tured outside the United States: Provided further, That when ade- 
quate domestic supplies are not available to meet Department of 
Defense requirements on a timely basis, the Secretary of the service 
responsible for the procurement may waive this restriction on a 
case-by-case basis by certifying in writing to the Committees on 
Appropriations that such an acquisition must be made in order 
to acquire capability for national security purposes. 

SEC. 8017. None of the funds appropriated by this Act available 
for the Civilian Health and Medical Program of the Uniformed 
Services (CHAMPUS) or TRICARE shall be available for the 
reimbursement of any health care provider for inpatient mental 
health service for care received when a patient is referred to a 
provider of inpatient mental health care or residential treatment 
care by a medical or health care professional having an economic 
interest in the facility to which the patient is referred: Provided, 
That this limitation does not apply in the case of inpatient mental 
health services provided under the program for persons with disabil- 
ities under subsection (d) of section 1079 of title 10, United States 
Code, provided as partial hospital care, or provided pursuant to 
a waiver authorized by the Secretary of Defense because of medical 
or psychological circumstances of the patient that are confirmed 
by a health professional who is not a Federal employee after a 
review, pursuant to rules prescribed by the Secretary, which takes 
into account the appropriate level of care for the patient, the inten- 
sity of services required by the patient, and the availability of 
that care. 

SEc. 8018. Funds available in this Act may be used to provide 
transportation for the next-of-kin of individuals who have been 
prisoners of war or missing in action from the Vietnam era to 
an annual meeting in the United States, under such regulations 
as the Secretary of Defense may prescribe. 

SEc. 8019. Notwithstanding any other provision of law, during 
the current fiscal year, the Secretary of Defense may, by executive 
agreement, establish with host nation governments in NATO 
member states a separate account into which such residual value 
amounts negotiated in the return of United States military installa- 
tions in NATO member states may be deposited, in the currency 
of the host nation, in lieu of direct monetary transfers to the 
United States Treasury: Provided, That such credits may be utilized 
only for the construction of facilities to support United States mili- 
tary forces in that host nation, or such real property maintenance 
and base operating costs that are currently executed through mone- 
tary transfers to such host nations: Provided further, That the 
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Department of Defense’s budget submission for fiscal year 2002 

shall identify such sums anticipated in residual value settlements, 

and identify such construction, real property maintenance or base 
operating costs that shall be funded by the host nation through 

such credits: Provided further, That all military construction 
projects to be executed from such accounts must be previously 
approved in a prior Act of Congress: Provided further, That each Reports. 
such executive agreement with a NATO member host nation shall Deadline. 
be reported to the congressional defense committees, the Committee 

on International Relations of the House of Representatives and 

the Committee on Foreign Relations of the Senate 30 days prior 

to the conclusion and endorsement of any such agreement estab- 

lished under this provision. 

SEc. 8020. None of the funds available to the Department 
of Defense may be used to demilitarize or dispose of M—1 Carbines, 
M-1 Garand rifles, M—14 rifles, .22 caliber rifles, .30 caliber rifles, 
or M-1911 pistols. 

SEC. 8021. No more than $500,000 of the funds appropriated 
or made available in this Act shall be used during a single fiscal 
year for any single relocation of an organization, unit, activity 
or function of the Department of Defense into or within the National 
Capital Region: Provided, That the Secretary of Defense may waive 
this restriction on a case-by-case basis by certifying in writing 
to the congressional defense committees that such a relocation 
is required in the best interest of the Government. 

SEC. 8022. In addition to the funds provided elsewhere in 
this Act, $8,000,000 is appropriated only for incentive payments 
authorized by section 504 of the Indian Financing Act of 1974 
(25 U.S.C. 1544): Provided, That a subcontractor at any tier shall 
be considered a contractor for the purposes of being allowed addi- 
tional compensation under section 504 of the Indian Financing 
Act of 1974 (25 U.S.C. 1544). 

SEc. 8023. During the current fiscal year, funds appropriated 
or otherwise available for any Federal agency, the Congress, the 
judicial branch, or the District of Columbia may be used for the 
pay, allowances, and benefits of an employee as defined by section 
2105 of title 5, United States Code, or an individual employed 
by the government of the District of Columbia, permanent or tem- 
porary indefinite, who— 

(1) is a member of a Reserve component of the Armed 
Forces, as described in section 10101 of title 10, United States 
Code, or the National Guard, as described in section 101 of 
title 32, United States Code; 

(2) performs, for the purpose of providing military aid 
to enforce the law or providing assistance to civil authorities 
in the protection or saving of life or property or prevention 
of injury— 

(A) Federal service under sections 331, 332, 333, or 

12406 of title 10, United States Code, or other provision 

of law, as applicable; or 

(B) full-time military service for his or her State, the 

District of Columbia, the Commonwealth of Puerto Rico, 

or a territory of the United States; and 

(3) requests and is granted— 

(A) leave under the authority of this section; or 
(B) annual leave, which may be granted without regard 
to the provisions of sections 5519 and 6323(b) of title 5, 
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United States Code, if such employee is otherwise entitled 

to such annual leave: 
Provided, That any employee who requests leave under subsection 
(3)(A) for service described in subsection (2) of this section is entitled 
to such leave, subject to the provisions of this section and of the 
last sentence of section 6323(b) of title 5, United States Code, 
and such leave shall be considered leave under section 6323(b) 
of title 5, United States Code. 

SEC. 8024. None of the funds appropriated by this Act shall 
be available to perform any cost study pursuant to the provisions 
of OMB Circular A-76 if the study being performed exceeds a 
period of 24 months after initiation of such study with respect 
to a single function activity or 48 months after initiation of such 
study for a multi-function activity. 

SEc. 8025. Funds appropriated by this Act for the American 
Forces Information Service shall not be used for any national or 
international political or psychological activities. 

SEc. 8026. Notwithstanding any other provision of law or regu- 
lation, the Secretary of Defense may adjust wage rates for civilian 
employees hired for certain health care occupations as authorized 
for the Secretary of Veterans Affairs by section 7455 of title 38, 
United States Code. 

Sec. 8027. None of the funds appropriated or made available 
in this Act shall be used to reduce or disestablish the operation 
of the 53rd Weather Reconnaissance Squadron of the Air Force 
Reserve, if such action would reduce the WC-—130 Weather Recon- 
naissance mission below the levels funded in this Act. 

SEc. 8028. (a) Of the funds for the procurement of supplies 
or services appropriated by this Act, qualified nonprofit agencies 
for the blind or other severely handicapped shall be afforded the 
maximum practicable opportunity to participate as subcontractors 
and suppliers in the performance of contracts let by the Department 
of Defense. 

(b) During the current fiscal year, a business concern which 
has negotiated with a military service or defense agency a subcon- 
tracting plan for the participation by small business concerns pursu- 
ant to section 8(d) of the Small Business Act (15 U.S.C. 637(d)) 
shall be given credit toward meeting that subcontracting goal for 
any purchases made from qualified nonprofit agencies for the blind 
or other severely handicapped. 

(c) For the purpose of this section, the phrase “qualified non- 
profit agency for the blind or other severely handicapped” means 
a nonprofit agency for the blind or other severely handicapped 
that has been approved by the Committee for the Purchase from 
the Blind and Other Severely Handicapped under the Javits- 
Wagner-O’Day Act (41 U.S.C. 46-48). 

SEc. 8029. During the current fiscal year, net receipts pursuant 
to collections from third party payers pursuant to section 1095 
of title 10, United States Code, shall be made available to the 
local facility of the uniformed services responsible for the collections 
and shall be over and above the facility’s direct budget amount. 

Sec. 8030. During the current fiscal year, the Department 
of Defense is authorized to incur obligations of not to exceed 
$350,000,000 for purposes specified in section 2350j(c) of title 10, 
United States Code, in anticipation of receipt of contributions, only 
from the Government of Kuwait, under that section: Provided, 
That upon receipt, such contributions from the Government of 
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Kuwait shall be credited to the appropriations or fund which 
incurred such obligations. 

SEC. 8031. Of the funds made available in this Act, not less 
than $21,417,000 shall be available for the Civil Air Patrol Corpora- 
tion, of which $19,417,000 shall be available for Civil Air Patrol 
Corporation operation and maintenance to support readiness activi- 
ties which includes $2,000,000 for the Civil Air Patrol counterdrug 
program: Provided, That funds identified for “Civil Air Patrol” under 
this section are intended for and shall be for the exclusive use 
of the Civil Air Patrol Corporation and not for the Air Force or 
any unit thereof. 

SEC. 8032. (a) None of the funds appropriated in this Act 
are available to establish a new Department of Defense (depart- 
ment) federally funded research and development center (FFRDC), 
either as a new entity, or as a separate entity administrated by 
an organization managing another FFRDC, or as a nonprofit mem- 
bership corporation consisting of a consortium of other FFRDCs 
and other non-profit entities. 

(b) No member of a Board of Directors, Trustees, Overseers, 
Advisory Group, Special Issues Panel, Visiting Committee, or any 
similar entity of a defense FFRDC, and no paid consultant to 
any defense FFRDC, except when acting in a technical advisory 
capacity, may be compensated for his or her services as a member 
of such entity, or as a paid consultant by more than one FFRDC 
in a fiscal year: Provided, That a member of any such entity 
referred to previously in this subsection shall be allowed travel 
expenses and per diem as authorized under the Federal Joint Travel 
Regulations, when engaged in the performance of membership 
duties. 

(c) Notwithstanding any other provision of law, none of the 
funds available to the department from any source during fiscal 
year 2001 may be used by a defense FFRDC, through a fee or 
other payment mechanism, for construction of new buildings, for 
payment of cost sharing for projects funded by Government grants, 
for absorption of contract overruns, or for certain charitable con- 
tributions, not to include employee participation in community 
service and/or development. 

(d) Notwithstanding any other provision of law, of the funds 
available to the department during fiscal year 2001, not more 
than 6,227 staff years of technical effort (staff years) may be funded 
for defense FFRDCs: Provided, That of the specific amount referred 
to previously in this subsection, not more than 1,009 staff years 
may be funded for the defense studies and analysis FFRDCs. 

(e) The Secretary of Defense shall, with the submission of Reports. 
the department’s fiscal year 2002 budget request, submit a report 
presenting the specific amounts of staff years of technical effort 
to be allocated for each defense FFRDC during that fiscal year. 

SEC. 8033. None of the funds appropriated or made available 
in this Act shall be used to procure carbon, alloy or armor steel 
plate for use in any Government-owned facility or property under 
the control of the Department of Defense which were not melted 
and rolled in the United States or Canada: Provided, That these Applicability. 
procurement restrictions shall apply to any and all Federal Supply 
Class 9515, American Society of Testing and Materials (ASTM) 
or American Iron and Steel Institute (AISI) specifications of carbon, 
alloy or armor steel plate: Provided further, That the Secretary 
of the military department responsible for the procurement may 
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Certification. 


41 USC 10b-2. 


Reports. 


waive this restriction on a case-by-case basis by certifying in writing 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate that adequate domestic supplies are not avail- 
able to meet Department of Defense requirements on a timely 
basis and that such an acquisition must be made in order to 
acquire capability for national security purposes: Provided further, 
That these restrictions shall not apply to contracts which are in 
being as of the date of the enactment of this Act. 

SEC. 8034. For the purposes of this Act, the term “congressional 
defense committees” means the Armed Services Committee of the 
House of Representatives, the Armed Services Committee of the 
Senate, the Subcommittee on Defense of the Committee on Appro- 
priations of the Senate, and the Subcommittee on Defense of the 
Committee on Appropriations of the House of Representatives. 

Sec. 8035. During the current fiscal year, the Department 
of Defense may acquire the modification, depot maintenance and 
repair of aircraft, vehicles and vessels as well as the production 
of components and other Defense-related articles, through competi- 
tion between Department of Defense depot maintenance activities 
and private firms: Provided, That the Senior Acquisition Executive 
of the military department or defense agency concerned, with power 
of delegation, shall certify that successful bids include comparable 
estimates of all direct and indirect costs for both public and private 
bids: Provided further, That Office of Management and Budget 
Circular A-76 shall not apply to competitions conducted under 
this section. 

SEC. 8036. (a)(1) If the Secretary of Defense, after consultation 
with the United States Trade Representative, determines that a 
foreign country which is party to an agreement described in para- 
graph (2) has violated the terms of the agreement by discriminating 
against certain types of products produced in the United States 
that are covered by the agreement, the Secretary of Defense shall 
rescind the Secretary’s blanket waiver of the Buy American Act 
with respect to such types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph (1) is any reciprocal 
defense procurement memorandum of understanding, between the 
United States and a foreign country pursuant to which the Secretary 
of Defense has prospectively waived the Buy American Act for 
certain products in that country. 

(b) The Secretary of Defense shall submit to the Congress 
a report on the amount of Department of Defense purchases from 
foreign entities in fiscal year 2001. Such report shall separately 
indicate the dollar value of items for which the Buy American 
Act was waived pursuant to any agreement described in subsection 
(a)(2), the Trade Agreement Act of 1979 (19 U.S.C. 2501 et seq.), 
or any international agreement to which the United States is a 
party. 

(c) For purposes of this section, the term “Buy American Act” 
means title III of the Act entitled “An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes”, approved March 
3, 1933 (41 U.S.C. 10a et seq.). 

SEc. 8037. Appropriations contained in this Act that remain 
available at the end of the current fiscal year as a result of energy 
cost savings realized by the Department of Defense shall remain 
available for obligation for the next fiscal year to the extent, and 
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for the purposes, provided in section 2865 of title 10, United States 
Code. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8038. Amounts deposited during the current fiscal year 
to the special account established under 40 U.S.C. 485(h)(2) and 
to the special account established under 10 U.S.C. 2667(d)(1) are 
appropriated and shall be available until transferred by the Sec- 
retary of Defense to current applicable appropriations or funds 
of the Department of Defense under the terms and conditions 
specified by 40 U.S.C. 485(h)\(2)(A) and (B) and 10 U.S.C. 
2667(d)(1)(B), to be merged with and to be available for the same 
time period and the same purposes as the appropriation to which 
transferred. 

SEC. 8039. The President shall include with each budget for President. 
a fiscal year submitted to the Congress under section 1105 of 10 USC 221 note. 
title 31, United States Code, materials that shall identify clearly 
and separately the amounts requested in the budget for appropria- 
tion for that fiscal year for salaries and expenses related to adminis- 
trative activities of the Department of Defense, the military depart- 
ments, and the defense agencies. 

SEc. 8040. Notwithstanding any other provision of law, funds 
available for “Drug Interdiction and Counter-Drug Activities, 
Defense” may be obligated for the Young Marines program. 


(INCLUDING TRANSFER OF FUNDS) 


SEc. 8041. During the current fiscal year, amounts contained 
in the Department of Defense Overseas Military Facility Investment 
Recovery Account established by section 2921(c)(1) of the National 
Defense Authorization Act of 1991 (Public Law 101-510; 10 U.S.C. 
2687 note) shall be available until expended for the payments 
specified by section 2921(c)(2) of that Act: Provided, That none 
of the funds made available for expenditure under this section 
may be transferred or obligated until 30 days after the Secretary 
of Defense submits a report which details the balance available 
in the Overseas Military Facility Investment Recovery Account, 
all projected income into the account during fiscal years 2001 and 
2002, and the specific expenditures to be made using funds trans- 
ferred from this account during fiscal year 2001. 

SEC. 8042. Of the funds appropriated or otherwise made avail- 
able by this Act, not more than $119,200,000 shall be available 
for payment of the operating costs of NATO Headquarters: Provided, 
That the Secretary of Defense may waive this section for Depart- 
ment of Defense support provided to NATO forces in and around 
the former Yugoslavia. 

SEc. 8043. During the current fiscal year, appropriations which 
are available to the Department of Defense for operation and 
maintenance may be used to purchase items having an investment 
item unit cost of not more than $100,000. 

SEc. 8044. (a) During the current fiscal year, none of the 
appropriations or funds available to the Department of Defense 
Working Capital Funds shall be used for the purchase of an invest- 
ment item for the purpose of acquiring a new inventory item for 
sale or anticipated sale during the current fiscal year or a subse- 
quent fiscal year to customers of the Department of Defense 
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Working Capital Funds if such an item would not have been charge- 
able to the Department of Defense Business Operations Fund during 
fiscal year 1994 and if the purchase of such an investment item 
would be chargeable during the current fiscal year to appropriations 
made to the Department of Defense for procurement. 

(b) The fiscal year 2002 budget request for the Department 
of Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 2002 Department of Defense budget 
shall be prepared and submitted to the Congress on the basis 
that any equipment which was classified as an end item and funded 
in a procurement appropriation contained in this Act shall be budg- 
eted for in a proposed fiscal year 2002 procurement appropriation 
and not in the supply management business area or any other 
area or category of the Department of Defense Working Capital 
Funds. 

SEc. 8045. None of the funds appropriated by this Act for 
programs of the Central Intelligence Agency shall remain available 
for obligation beyond the current fiscal year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 2002: Provided, That funds appropriated, 
transferred, or otherwise credited to the Central Intelligence Agency 
Central Services Working Capital Fund during this or any prior 
or subsequent fiscal year shall remain available until expended. 

SEC. 8046. Notwithstanding any other provision of law, funds 
made available in this Act for the Defense Intelligence Agency 
may be used for the design, development, and deployment of Gen- 
eral Defense Intelligence Program intelligence communications and 
intelligence information systems for the Services, the Unified and 
Specified Commands, and the component commands. 

SEc. 8047. Of the funds appropriated by the Department of 
Defense under the heading “Operation and Maintenance, Defense- 
Wide”, not less than $10,000,000 shall be made available only 
for the mitigation of environmental impacts, including training 
and technical assistance to tribes, related administrative support, 
the gathering of information, documenting of environmental dam- 
age, and developing a system for prioritization of mitigation and 
cost to complete estimates for mitigation, on Indian lands resulting 
from Department of Defense activities. 

SEC. 8048. Amounts collected for the use of the facilities of 
the National Science Center for Communications and Electronics 
during the current fiscal year pursuant to section 1459(g) of the 
Department of Defense Authorization Act, 1986, and deposited to 
the special account established under subsection 1459(g)(2) of that 
Act are appropriated and shall be available until expended for 
the operation and maintenance of the Center as provided for in 
subsection 1459(g)(2). 

SEc. 8049. None of the funds appropriated in this Act may 
be used to fill the commander’s position at any military medical 
facility with a health care professional unless the prospective can- 
didate can demonstrate professional administrative skills. 

SEc. 8050. (a) None of the funds appropriated in this Act 
may be expended by an entity of the Department of Defense unless 
the entity, in expending the funds, complies with the Buy American 
Act. For purposes of this subsection, the term “Buy American Act” 
means title III of the Act entitled “An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
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ending June 30, 1934, and for other purposes”, approved March 
3, 1933 (41 U.S.C. 10a et seq.). 

(b) If the Secretary of Defense determines that a person has 
been convicted of intentionally affixing a label bearing a “Made 
in America” inscription to any product sold in or shipped to the 
United States that is not made in America, the Secretary shall 
determine, in accordance with section 2410f of title 10, United 
States Code, whether the person should be debarred from con- 
tracting with the Department of Defense. 

(c) In the case of any equipment or products purchased with 
appropriations provided under this Act, it is the sense of the Con- 
gress that any entity of the Department of Defense, in expending 
the appropriation, purchase only American-made equipment and 
products, provided that American-made equipment and products 
are cost-competitive, quality-competitive, and available in a timely 
fashion. 

SEc. 8051. None of the funds appropriated by this Act shall 
be available for a contract for studies, analysis, or consulting serv- 
ices entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines— 

(1) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work; 
(2) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source; or 
(3) the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 
Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements 
of equipment that is in development or production, or contracts 
as to which a civilian official of the Department of Defense, who 
has been confirmed by the Senate, determines that the award 
of such contract is in the interest of the national defense. 

SEC. 8052. (a) Except as provided in subsections (b) and (c), 
none of the funds made available by this Act may be used— 

(1) to establish a field operating agency; or 

(2) to pay the basic pay of a member of the Armed Forces 
or civilian employee of the department who is transferred or 
reassigned from a headquarters activity if the member or 
employee’s place of duty remains at the location of that head- 
quarters. 

(b) The Secretary of Defense or Secretary of a military depart- 
ment may waive the limitations in subsection (a), on a case-by- 
case basis, if the Secretary determines, and certifies to the Commit- 
tees on Appropriations of the House of Representatives and Senate 
that the granting of the waiver will reduce the personnel require- 
ments or the financial requirements of the department. 

(c) This section does not apply to field operating agencies funded 
within the National Foreign Intelligence Program. 

SEc. 8053. Funds appropriated by this Act, or made available 
by the transfer of funds in this Act, for intelligence activities are 
deemed to be specifically authorized by the Congress for purposes 
of section 504 of the National Security Act of 1947 (50 U.S.C. 
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414) during fiscal year 2001 until the enactment of the Intelligence 
Authorization Act for Fiscal Year 2001. 

SEC. 8054. Notwithstanding section 303 of Public Law 96- 
487 or any other provision of law, the Secretary of the Navy is 
authorized to lease real and personal property at Naval Air Facility, 
Adak, Alaska, pursuant to 10 U.S.C. 2667(f), for commercial, indus- 
trial or other purposes: Provided, That notwithstanding any other 
provision of law, the Secretary of the Navy may remove hazardous 
materials from facilities, buildings, and structures at Adak, Alaska, 
and may demolish or otherwise dispose of such facilities, buildings, 
and structures. 


(RESCISSIONS) 


SEC. 8055. Of the funds provided in Department of Defense 
Appropriations Acts, the following funds are hereby rescinded as 
of the date of the enactment of this Act, or October 1, 2000, 
whichever is later, from the following accounts in the specified 
amounts: 

“Aircraft Procurement, Army, 2000/2002”, $7,000,000; 
“Missile Procurement, Army, 2000/2002”, $6,000,000; 
“Procurement of Weapons and Tracked Combat Vehicles, 

Army, 2000/2002”, $7,000,000; 

“Procurement of Ammunition, Army, 2000/2002”, 
$5,000,000; 

“Other Procurement, Army, 2000/2002”, $16,000,000; 

“Aircraft Procurement, Navy, 2000/2002”, $24,125,000; 

“Weapons Procurement, Navy, 2000/2002”, $3,853,000; 

“Procurement of Ammunition, Navy and Marine Corps, 

2000/2002”, $1,463,000; 

“Shipbuilding and Conversion, Navy, 2000/2004”, 
$19,644,000; 

“Other Procurement, Navy, 2000/2002”, $12,032,000; 

“Procurement, Marine Corps, 2000/2002”, $3,623,000; 

“Aircraft Procurement, Air Force, 2000/2002”, $32,743,000; 

“Missile Procurement, Air Force, 2000/2002”, $5,500,000; 

“Procurement of Ammunition, Air Force, 2000/2002”, 
$1,232,000; 

“Other Procurement, Air Force, 2000/2002”, $19,902,000; 

“Procurement, Defense-Wide, 2000/2002”, $6,683,000; 

“Research, Development, Test and Evaluation, Army, 2000/ 

2001”, $20,592,000; 

“Research, Development, Test and Evaluation, Navy, 2000/ 

2001”, $35,621,000; 

“Research, Development, Test and Evaluation, Air Force, 

2000/2001”, $53,467,000; 

“Research, Development, Test and Evaluation, Defense- 

Wide, 2000/2001”, $36,297,000; 

“Defense Health Program, 2000/2002”, $808,000; and 
“Chemical Agents and Munitions Destruction, Army, 2000/ 
2002”, $1,103,000: 
Provided, That these reductions shall be applied proportionally 
to each budget activity, activity group and subactivity group and 
each program, project and activity within each appropriation 
account: Provided further, That such proportionate reduction shall 
not be applied to any funds that will not remain available for 
obligation beyond fiscal year 2000: Provided further, That the fol- 
lowing additional amounts are hereby rescinded as of the date 
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of the enactment of this Act, or October 1, 2000, whichever is 
later, from the following accounts in the specified amounts: 
“Other Procurement, Army, 1999/2001”, $3,000,000; 
“Aircraft Procurement, Air Force, 1999/2001”, $12,300,000; 
“Other Procurement, Air Force, 1999/2001”, $8,000,000; 
“Procurement of Weapons and Tracked Combat Vehicles, 

Army, 2000/2002”, $23,000,000; 

“Other Procurement, Army, 2000/2002”, $29,300,000; 
“Aircraft Procurement, Navy, 2000/2002”, $6,500,000; 
“Aircraft Procurement, Air Force, 2000/2002”, $24,000,000; 
“Missile Procurement, Air Force, 2000/2002”, $36,192,000; 

“Other Procurement, Air Force, 2000/2002”, $20,000,000; 

“Research, Development, Test and Evaluation, Army, 2000/ 

2001”, $22,000,000; 

“Research, Development, Test and Evaluation, Air Force, 

2000/2001”, $30,000,000; and 

“Reserve Mobilization Income Insurance Fund”, 
$13,000,000. 

SEc. 8056. None of the funds available in this Act may be 
used to reduce the authorized positions for military (civilian) techni- 
cians of the Army National Guard, the Air National Guard, Army 
Reserve and Air Force Reserve for the purpose of applying any 
administratively imposed civilian personnel ceiling, freeze, or reduc- 
tion on military (civilian) technicians, unless such reductions are 
a direct result of a reduction in military force structure. 

SEC. 8057. None of the funds appropriated or otherwise made 
available in this Act may be obligated or expended for assistance 
to the Democratic People’s Republic of North Korea unless specifi- 
cally appropriated for that purpose. 

SEc. 8058. During the current fiscal year, funds appropriated 
in this Act are available to compensate members of the National 
Guard for duty performed pursuant to a plan submitted by a Gov- 
ernor of a State and approved by the Secretary of Defense under 
section 112 of title 32, United States Code: Provided, That during 
the performance of such duty, the members of the National Guard 
shall be under State command and control: Provided further, That 
such duty shall be treated as full-time National Guard duty for 
oe of sections 12602(a)(2) and (b)(2) of title 10, United States 

ode. 

SEc. 8059. Funds appropriated in this Act for operation and 
maintenance of the Military Departments, Combatant Commands 
and Defense Agencies shall be available for reimbursement of pay, 
allowances and other expenses which would otherwise be incurred 
against appropriations for the National Guard and Reserve when 
members of the National Guard and Reserve provide intelligence 
or counterintelligence support to Combatant Commands, Defense 
Agencies and Joint Intelligence Activities, including the activities 
and programs included within the National Foreign Intelligence 
Program (NFIP), the Joint Military Intelligence Program (JMIP), 
and the Tactical Intelligence and Related Activities (TIARA) aggre- 
gate: Provided, That nothing in this section authorizes deviation 
from established Reserve and National Guard personnel and 
training procedures. 

SEc. 8060. During the current fiscal year, none of the funds 
appropriated in this Act may be used to reduce the civilian medical 
and medical support personnel assigned to military treatment facili- 
ties below the September 30, 2000 level: Provided, That the Service 
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Surgeons General may waive this section by certifying to the 
congressional defense committees that the beneficiary population 
is declining in some catchment areas and civilian strength reduc- 
tions may be consistent with responsible resource stewardship and 
capitation-based budgeting. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8061. None of the funds appropriated in this Act may 
be transferred to or obligated from the Pentagon Reservation 
Maintenance Revolving Fund, unless the Secretary of Defense cer- 
tifies that the total cost for the planning, design, construction 
and installation of equipment for the renovation of the Pentagon 
Reservation will not exceed $1,222,000,000. 

SEC. 8062. (a) None of the funds available to the Department 
of Defense for any fiscal year for drug interdiction or counter- 
drug activities may be transferred to any other department or 
agency of the United States except as specifically provided in an 
appropriations law. 

(b) None of the funds available to the Central Intelligence 
Agency for any fiscal year for drug interdiction and counter-drug 
activities may be transferred to any other department or agency 
of _ United States except as specifically provided in an appropria- 
tions law. 


(TRANSFER OF FUNDS) 


SEC. 8063. Appropriations available in this Act under the 
heading “Operation and Maintenance, Defense-Wide” for increasing 
energy and water efficiency in Federal buildings may, during their 
period of availability, be transferred to other appropriations or 
funds of the Department of Defense for projects related to increasing 
energy and water efficiency, to be merged with and to be available 
for the same general purposes, and for the same time period, 
as the appropriation or fund to which transferred. 

SEC. 8064. None of the funds appropriated in fiscal year 2000 
and by this Act may be used for the procurement of vessel propellers 
and ball and roller bearings other than those produced by a domestic 
source and of domestic origin: Provided, That the Secretary of 
the military department responsible for such procurement may 
waive this restriction on a case-by-case basis by certifying in writing 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate, that adequate domestic supplies are not 
available to meet Department of Defense requirements on a timely 
basis and that such an acquisition must be made in order to 
acquire capability for national security purposes: Provided further, 
That this restriction shall not apply to the purchase of “commercial 
items”, as defined by section 4(12) of the Office of Federal Procure- 
ment Policy Act, except that the restriction shall apply to ball 
or roller bearings purchased as end items. 

SEC. 8065. Notwithstanding any other provision of law, funds 
available to the Department of Defense shall be made available 
to provide transportation of medical supplies and equipment, on 
a nonreimbursable basis, to American Samoa, and funds available 
to the Department of Defense shall be made available to provide 
transportation of medical supplies and equipment, on a non- 
reimbursable basis, to the Indian Health Service when it is in 
conjunction with a civil-military project. 





PUBLIC LAW 106—259—AUG. 9, 2000 114 STAT. 689 


SEC. 8066. None of the funds in this Act may be used to 
purchase any supercomputer which is not manufactured in the 
United States, unless the Secretary of Defense certifies to the 
congressional defense committees that such an acquisition must 
be made in order to acquire capability for national security purposes 
that is not available from United States manufacturers. 

SEC. 8067. Notwithstanding any other provision of law, the 
Naval shipyards of the United States shall be eligible to participate 
in any manufacturing extension program financed by funds appro- 
priated in this or any other Act. 

SEc. 8068. Notwithstanding any other provision of law, each 
contract awarded by the Department of Defense during the current 
fiscal year for construction or service performed in whole or in 
part in a State (as defined in section 381(d) of title 10, United 
States Code) which is not contiguous with another State and has 
an unemployment rate in excess of the national average rate of 
unemployment as determined by the Secretary of Labor, shall 
include a provision requiring the contractor to employ, for the 
purpose of performing that portion of the contract in such State 
that is not contiguous with another State, individuals who are 
residents of such State and who, in the case of any craft or trade, 
possess or would be able to acquire promptly the necessary skills: 
Provided, That the Secretary of Defense may waive the require- 
ments of this section, on a case-by-case basis, in the interest of 
national security. 

SEc. 8069. During the current fiscal year, the Army shall 
use the former George Air Force Base as the airhead for the 
National Training Center at Fort Irwin: Provided, That none of 
the funds in this Act shall be obligated or expended to transport 
Army personnel into Edwards Air Force Base for training rotations 
at the National Training Center. 

SEC. 8070. (a) LIMITATION ON TRANSFER OF DEFENSE ARTICLES 
AND SERVICES.—Notwithstanding any other provision of law, none 
of the funds available to the Department of Defense for the current 
fiscal year may be obligated or expended to transfer to another 
nation or an international organization any defense articles or 
services (other than intelligence services) for use in the activities 
described in subsection (b) unless the congressional defense commit- 
tees, the Committee on International Relations of the House of 
Representatives, and the Committee on Foreign Relations of the 
Senate are notified 15 days in advance of such transfer. 

(b) COVERED ACTIVITIES.—This section applies to— 

(1) any international peacekeeping or peace-enforcement 
operation under the authority of chapter VI or chapter VII 
of the United Nations Charter under the authority of a United 
Nations Security Council resolution; and 

(2) any other international peacekeeping, peace-enforce- 
ment, or humanitarian assistance operation. 

(c) REQUIRED NOTICE.—A notice under subsection (a) shall 
include the following: 

(1) A description of the equipment, supplies, or services 
to be transferred. 

(2) A statement of the value of the equipment, supplies, 
or services to be transferred. 

(3) In the case of a proposed transfer of equipment or 
supplies— 
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Reports. 


(A) a statement of whether the inventory requirements 
of all elements of the Armed Forces (including the reserve 
components) for the type of equipment or supplies to be 
transferred have been met; and 

(B) a statement of whether the items proposed to be 
transferred will have to be replaced and, if so, how the 
President proposes to provide funds for such replacement. 

SEc. 8071. To the extent authorized by subchapter VI of chapter 
148 of title 10, United States Code, the Secretary of Defense may 
issue loan guarantees in support of United States defense exports 
not otherwise provided for: Provided, That the total contingent 
liability of the United States for guarantees issued under the 
authority of this section may not exceed $15,000,000,000: Provided 
further, That the exposure fees charged and collected by the Sec- 
retary for each guarantee shall be paid by the country involved 
and shall not be financed as part of a loan guaranteed by the 
United States: Provided further, That the Secretary shall provide 
quarterly reports to the Committees on Appropriations, Armed Serv- 
ices, and Foreign Relations of the Senate and the Committees 
on Appropriations, Armed Services, and International Relations 
in the House of Representatives on the implementation of this 
program: Provided further, That amounts charged for administra- 
tive fees and deposited to the special account provided for under 
section 2540c(d) of title 10, shall be available for paying the costs 
of administrative expenses of the Department of Defense that are 
attributable to the loan guarantee program under subchapter VI 
of chapter 148 of title 10, United States Code. 

SEC. 8072. None of the funds available to the Department 
of Defense under this Act shall be obligated or expended to pay 
a contractor under a contract with the Department of Defense 
ari costs of any amount paid by the contractor to an employee 
when— 

(1) such costs are for a bonus or otherwise in excess of 

- normal salary paid by the contractor to the employee; 

an 

(2) such bonus is part of restructuring costs associated 
with a business combination. 

SEC. 8073. (a) None of the funds appropriated or otherwise 
made available in this Act may be used to transport or provide 
for the transportation of chemical munitions or agents to the John- 
ston Atoll for the purpose of storing or demilitarizing such muni- 
tions or agents. 

(b) The prohibition in subsection (a) shall not apply to any 
obsolete World War II chemical munition or agent of the United 
States found in the World War II Pacific Theater of Operations. 

(c) The President may suspend the application of subsection 
(a) during a period of war in which the United States is a party. 

SEc. 8074. None of the funds provided in title II of this Act 
for “Former Soviet Union Threat Reduction” may be obligated or 
expended to finance housing for any individual who was a member 
of the military forces of the Soviet Union or for any individual 
who is or was a member of the military forces of the Russian 
Federation. 


(INCLUDING TRANSFER OF FUNDS) 


Sec. 8075. During the current fiscal year, no more than 
$30,000,000 of appropriations made in this Act under the heading 
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“Operation and Maintenance, Defense-Wide” may be transferred 
to appropriations available for the pay of military personnel, to 
be merged with, and to be available for the same time period 
as the appropriations to which transferred, to be used in support 
of such personnel in connection with support and services for eligible 
organizations and activities outside the Department of Defense 
pursuant to section 2012 of title 10, United States Code. 

SEc. 8076. For purposes of section 1553(b) of title 31, United Applicability. 
States Code, any subdivision of appropriations made in this Act 
under the heading “Shipbuilding and Conversion, Navy” shall be 
considered to be for the same purpose as any subdivision under 
the heading “Shipbuilding and Conversion, Navy” appropriations 
in any prior year, and the 1 percent limitation shall apply to 
the total amount of the appropriation. 

SEc. 8077. During the current fiscal year, in the case of an 
appropriation account of the Department of Defense for which the 
period of availability for obligation has expired or which has closed 
under the provisions of section 1552 of title 31, United States 
Code, and which has a negative unliquidated or unexpended bal- 
ance, an obligation or an adjustment of an obligation may be 
charged to any current appropriation account for the same purpose 
as the expired or closed account if— 

(1) the obligation would have been properly chargeable 

(except as to amount) to the expired or closed account before 

the end of the period of availability or closing of that account; 

(2) the obligation is not otherwise properly chargeable to 
any current appropriation account of the Department of 

Defense; and 

(3) in the case of an expired account, the obligation is 
not chargeable to a current appropriation of the Department 
of Defense under the provisions of section 1405(b)(8) of the 

National Defense Authorization Act for Fiscal Year 1991, Public 

Law 101-510, as amended (31 U.S.C. 1551 note): Provided, 

That in the case of an expired account, if subsequent review 

or investigation discloses that there was not in fact a negative 

unliquidated or unexpended balance in the account, any charge 
to a current account under the authority of this section shall 
be reversed and recorded against the expired account: Provided 
further, That the total amount charged to a current appropria- 
tion under this section may not exceed an amount equal to 

1 percent of the total appropriation for that account. 

SEC. 8078. The Under Secretary of Defense (Comptroller) shall 
submit to the congressional defense committees by February 1, 
2001, a detailed report identifying, by amount and by separate 
budget activity, activity group, subactivity group, line item, program 
element, program, project, subproject, and activity, any activity 
for which the fiscal year 2002 budget request was reduced because 
the Congress appropriated funds above the President’s budget 
request for that specific activity for fiscal year 2001. 

SEc. 8079. Funds appropriated in title II of this Act and for 
the Defense Health Program in title VI of this Act for supervision 
and administration costs for facilities maintenance and repair, 
minor construction, or design projects may be obligated at the 
time the reimbursable order is accepted by the performing activity: 
Provided, That for the purpose of this section, supervision and 
administration costs includes all in-house Government cost. 
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SEc. 8080. During the current fiscal year, the Secretary of 
Defense may waive reimbursement of the cost of conferences, semi- 
nars, courses of instruction, or similar educational activities of 
the Asia-Pacific Center for Security Studies for military officers 
and civilian officials of foreign nations if the Secretary determines 
that attendance by such personnel, without reimbursement, is in 
the national security interest of the United States: Provided, That 
costs for which reimbursement is waived pursuant to this section 
shall be paid from appropriations available for the Asia-Pacific 
Center. 

SEC. 8081. (a) Notwithstanding any other provision of law, 
the Chief of the National Guard Bureau may permit the use of 
equipment of the National Guard Distance Learning Project by 
any person or entity on a space-available, reimbursable basis. The 
Chief of the National Guard Bureau shall establish the amount 
of reimbursement for such use on a case-by-case basis. 

(b) Amounts collected under subsection (a) shall be credited 
to funds available for the National Guard Distance Learning Project 
and be available to defray the costs associated with the use of 
equipment of the project under that subsection. Such funds shall 
be available for such purposes without fiscal year limitation. 

SEc. 8082. Using funds available by this Act or any other 
Act, the Secretary of the Air Force, pursuant to a determination 
under section 2690 of title 10, United States Code, may implement 
cost-effective agreements for required heating facility modernization 
in the Kaiserslautern Military Community in the Federal Republic 
of Germany: Provided, That in the City of Kaiserslautern such 
agreements will include the use of United States anthracite as 
the base load energy for municipal district heat to the United 
States Defense installations: Provided further, That at Landstuhl 
Army Regional Medical Center and Ramstein Air Base, furnished 
heat may be obtained from private, regional or municipal services, 
if provisions are included for the consideration of United States 
coal as an energy source. 

SEC. 8083. Notwithstanding 31 U.S.C. 3902, during the current 
fiscal year, interest penalties may be paid by the Department of 
Defense from funds financing the operation of the military depart- 
ment or defense agency with which the invoice or contract payment 
is associated. 

SEc. 8084. None of the funds appropriated in title IV of this 
Act may be used to procure end-items for delivery to military 
forces for operational training, operational use or inventory require- 
ments: Provided, That this restriction does not apply to end-items 
used in development, prototyping, and test activities preceding and 
leading to acceptance for operational use: Provided further, That 
this restriction does not apply to programs funded within the 
National Foreign Intelligence Program: Provided further, That the 
Secretary of Defense may waive this restriction on a case-by-case 
basis by certifying in writing to the Committees on Appropriations 
of the House of Representatives and the Senate that it is in the 
national security interest to do so. 

SEc. 8085. Notwithstanding any other provision in this Act, 
the total amount appropriated in this Act is hereby reduced by 
$800,000,000 to reflect working capital fund cash balance and rate 
stabilization adjustments, to be distributed as follows: 

“Operation and Maintenance, Army”, $40,794,000; 
“Operation and Maintenance, Navy”, $271,856,000; 
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“Operation and Maintenance, Marine Corps”, $5,006,000; 

“Operation and Maintenance, Air Force”, $294,209,000; 

“Operation and Maintenance, Defense-Wide”, $10,864,000; 

“Operation and Maintenance, Navy Reserve”, $31,669,000; 

“Operation and Maintenance, Marine Corps Reserve”, 
$563,000; 

“Operation and Maintenance, Air Force Reserve”, 
$43,974,000; 

“Operation and Maintenance, Army National Guard”, 
$15,572,000; and 

“Operation and Maintenance, Air National Guard”, 
$85,493,000. 

SEC. 8086. Notwithstanding any other provision of this Act, 
the amounts provided in all appropriation accounts in titles III 
and IV of this Act are hereby reduced by 0.7 percent: Provided, 
That these reductions shall be applied on a pro-rata basis to each 
line item, program element, program, project, subproject, and 
activity within each appropriation account: Provided further, That Deadline. 
not later than 60 days after the enactment of this Act, the Under Reports. 
Secretary of Defense (Comptroller) shall submit a report to the 
congressional defense committees listing the specific funding reduc- 
tions allocated to each category listed in the preceding proviso 
pursuant to this section. 

SEC. 8087. None of the funds made available in this Act may 
be used to approve or license the sale of the F—22 advanced tactical 
fighter to any foreign government. 

SEC. 8088. (a) The Secretary of Defense may, on a case-by- 
case basis, waive with respect to a foreign country each limitation 
on the procurement of defense items from foreign sources provided 
in law if the Secretary determines that the application of the 
limitation with respect to that country would invalidate cooperative 
programs entered into between the Department of Defense and 
the foreign country, or would invalidate reciprocal trade agreements 
for the procurement of defense items entered into under section 
2531 of title 10, United States Code, and the country does not 
discriminate against the same or similar defense items produced 
in the United States for that country. 

(b) Subsection (a) applies with respect to— Applicability. 

(1) contracts and subcontracts entered into on or after 
the date of the enactment of this Act; and 

(2) options for the procurement of items that are exercised 
after such date under contracts that are entered into before 
such date if the option prices are adjusted for any reason 
other than the application of a waiver granted under subsection 

(a). 

(c) Subsection (a) does not apply to a limitation regarding 
construction of public vessels, ball and roller bearings, food, and 
clothing or textile materials as defined by section 11 (chapters 
50-65) of the Harmonized Tariff Schedule and products classified 
under headings 4010, 4202, 4203, 6401 through 6406, 6505, 7019, 
7218 through 7229, 7304.41 through 7304.49, 7306.40, 7502 through 
7508, 8105, 8108, 8109, 8211, 8215, and 9404. 

SEc. 8089. Funds made available to the Civil Air Patrol in 
this Act under the heading “Drug Interdiction and Counter-Drug 
Activities, Defense” may be used for the Civil Air Patrol Corpora- 
tion’s counterdrug program, including its demand reduction pro- 
gram involving youth programs, as well as operational and training 
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drug reconnaissance missions for Federal, State, and local govern- 
ment agencies; for administrative costs, including the hiring of 
Civil Air Patrol Corporation employees; for travel and per diem 
expenses of Civil Air Patrol Corporation personnel in support of 
those missions; and for equipment needed for mission support or 
performance: Provided, That the Department of the Air Force should 
waive reimbursement from the Federal, State, and local government 
agencies for the use of these funds. 

SEc. 8090. Notwithstanding any other provision of law, the 
TRICARE managed care support contracts in effect, or in final 
stages of acquisition as of September 30, 2000, may be extended 
for 2 years: Provided, That any such extension may only take 
place if the Secretary of Defense determines that it is in the best 
interest of the Government: Provided further, That any contract 
extension shall be based on the price in the final best and final 
offer for the last year of the existing contract as adjusted for 
inflation and other factors mutually agreed to by the contractor 
and the Government: Provided further, That notwithstanding any 
other provision of law, all future TRICARE managed care support 
contracts replacing contracts in effect, or in the final stages of 
acquisition as of September 30, 2000, may include a base contract 
period for transition and up to seven i-year option periods. 

SEC. 8091. None of the funds in this Act may be used to 
compensate an employee of the Department of Defense who initiates 
a new start program without notification to the Office of the Sec- 
retary of Defense, the Office of Management and Budget, and 
the congressional defense committees, as required by Department 
of Defense financial management regulations. 

SEC. 8092. (a) PROHIBITION.—None of the funds made available 
by this Act may be used to support any training program involving 
a unit of the security forces of a foreign country if the Secretary 
of Defense has received credible information from the Department 
of State that the unit has committed a gross violation of human 
rights, unless all necessary corrective steps have been taken. 

(b) MONITORING.—The Secretary of Defense, in consultation 
with the Secretary of State, shall ensure that prior to a decision 
to conduct any training program referred to in subsection (a), full 
consideration is given to all credible information available to the 
Department of State relating to human rights violations by foreign 
security forces. 

(c) WAIVER.—The Secretary of Defense, after consultation with 
the Secretary of State, may waive the prohibition in subsection 
(a) if he determines that such waiver is required by extraordinary 
circumstances. 

(d) REPORT.—Not more than 15 days after the exercise of any 
waiver under subsection (c), the Secretary of Defense shall submit 
a report to the congressional defense committees describing the 
extraordinary circumstances, the purpose and duration of the 
training program, the United States forces and the foreign security 
forces involved in the training program, and the information 
relating to human rights violations that necessitates the waiver. 

SEC. 8093. The Secretary of Defense, in coordination with the 
Secretary of Health and Human Services, may carry out a program 
to distribute surplus dental equipment of the Department of 
Defense, at no cost to the Department of Defense, to Indian health 
service facilities and to federally-qualified health centers (within 
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the meaning of section 1905(1)(2)(B) of the Social Security Act 
(42 U.S.C. 1396d(1)(2)(B))). 

SEC. 8094. Notwithstanding any other provision in this Act, 
the total amount appropriated in this Act is hereby reduced by 
$856,900,000 to reflect savings from favorable foreign currency fluc- 
tuations, to be distributed as follows: 

“Military Personnel, Army”, $177,200,000; 

“Military Personnel, Navy”, $53,400,000; 

“Military Personnel, Marine Corps”, $14,200,000; 

“Military Personnel, Air Force”, $147,600,000; 

“Operation and Maintenance, Army”, $272,200,000; 

“Operation and Maintenance, Navy”, $47,000,000; 

“Operation and Maintenance, Marine Corps”, $2,200,000; 

“Operation and Maintenance, Air Force”, $96,000,000; 

“Operation and Maintenance, Defense-Wide”, $26,400,000; 
and 

“Defense Health Program”, $20,700,000. 

Sec. 8095. None of the funds appropriated or made available 
in this Act to the Department of the Navy shall be used to develop, 
lease or procure the ADC(X) class of ships unless the main propul- 
sion diesel engines and propulsors are manufactured in the United 
States by a domestically operated entity: Provided, That the Sec- 
retary of Defense may waive this restriction on a case-by-case 
basis by certifying in writing to the Committees on Appropriations 
of the House of Representatives and the Senate that adequate 
domestic supplies are not available to meet Department of Defense 
requirements on a timely basis and that such an acquisition must 
be made in order to acquire capability for national security purposes 
or there exists a significant cost or quality difference. 

SEc. 8096. Of the funds made available in this Act, not less 
than $65,200,000 shall be available to maintain an attrition reserve 
force of 18 B—52 aircraft, of which $3,200,000 shall be available 
from “Military Personnel, Air Force”, $36,900,000 shall be available 
from “Operation and Maintenance, Air Force”, and $25,100,000 
shall be available from “Aircraft Procurement, Air Force”: Provided, 
That the Secretary of the Air Force shall maintain a total force 
of 94 B—52 aircraft, including 18 attrition reserve aircraft, during 
fiscal year 2001: Provided further, That the Secretary of Defense 
shall include in the Air Force budget request for fiscal year 2002 
amounts sufficient to maintain a B—52 force totaling 94 aircraft. 

SEc. 8097. The budget of the President for fiscal year 2002 Budget. 
submitted to the Congress pursuant to section 1105 of title 31, 10 USC 221 note. 
United States Code, and each annual budget request thereafter, 
shall include separate budget justification documents for costs of 
United States Armed Forces’ participation in contingency operations 
for the Military Personnel accounts, the Overseas Contingency 
Operations Transfer Fund, the Operation and Maintenance 
accounts, and the Procurement accounts: Provided, That these 
budget justification documents shall include a description of the 
funding requested for each anticipated contingency operation, for 
each military service, to include active duty and Guard and Reserve 
components, and for each appropriation account: Provided further, 
That these documents shall include estimated costs for each element 
of expense or object class, a reconciliation of increases and decreases 
for ongoing contingency operations, and programmatic data 
including, but not limited to troop strength for each active duty 
and Guard and Reserve component, and estimates of the major 
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weapons systems deployed in support of each contingency: Provided 
further, That these documents shall include budget exhibits OP- 
5 and OP-82, as defined in the Department of Defense Financial 
Management Regulation, for the Overseas Contingency Operations 
Transfer Fund for fiscal years 2000 and 2001. 

SEc. 8098. None of the funds appropriated or otherwise made 
available by this or other Department of Defense Appropriations 
Acts may be obligated or expended for the purpose of performing 
repairs or maintenance to military family housing units of the 
Department of Defense, including areas in such military family 
housing units that may be used for the purpose of conducting 
official Department of Defense business. 

SEc. 8099. Notwithstanding any other provision of law, funds 
appropriated in this Act under the heading “Research, Development, 
Test and Evaluation, Defense-Wide” for any advanced concept tech- 
nology demonstration project may only be obligated 30 days after 
a report, including a description of the project and its estimated 
annual and total cost, has been provided in writing to the congres- 
sional defense committees: Provided, That the Secretary of Defense 
may waive this restriction on a case-by-case basis by certifying 
to the congressional defense committees that it is in the national 
interest to do so. 

SEC. 8100. Notwithstanding any other provision of law, for 
the purpose of establishing all Department of Defense policies gov- 
erning the provision of care provided by and financed under the 
military health care system’s case management program under 
10 U.S.C. 1079(a)(17), the term “custodial care” shall be defined 
as care designed essentially to assist an individual in meeting 
the activities of daily living and which does not require the super- 
vision of trained medical, nursing, paramedical or other specially 
trained individuals: Provided, That the case management program 
shall provide that members and retired members of the military 
services, and their dependents and survivors, have access to all 
medically necessary health care through the health care delivery 
system of the military services regardless of the health care status 
of the person seeking the health care: Provided further, That the 
case management program shall be the primary obligor for payment 
of medically necessary services and shall not be considered as 
secondarily liable to title XIX of the Social Security Act, other 
welfare programs or charity based care. 

SEc. 8101. During the current fiscal year— 

(1) refunds attributable to the use of the Government travel 
card and refunds attributable to official Government travel arranged 
by Government Contracted Travel Management Centers may be 
credited to operation and maintenance accounts of the Department 
of Defense which are current when the refunds are received; and 

(2) refunds attributable to the use of the Government Purchase 
Card by military personnel and civilian employees of the Depart- 
ment of Defense may be credited to accounts of the Department 
of Defense that are current when the refunds are received and 
that are available for the same purposes as the accounts originally 
charged. 

SEC. 8102. (a) REGISTERING INFORMATION TECHNOLOGY Sys- 
TEMS WITH DOD CHIEF INFORMATION OFFICER.—None of the funds 
appropriated in this Act may be used for a mission critical or 
mission essential information technology system (including a system 
funded by the defense working capital fund) that is not registered 
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with the Chief Information Officer of the Department of Defense. 
A system shall be considered to be registered with that officer 
upon the furnishing to that officer of notice of the system, together 
with such information concerning the system as the Secretary of 
Defense may prescribe. An information technology system shall 
be considered a mission critical or mission essential information 
technology system as defined by the Secretary of Defense. 

(b) CERTIFICATIONS AS TO COMPLIANCE WITH CLINGER-COHEN 
AcT.—{1) During the current fiscal year, a major automated 
information system may not receive Milestone I approval, Milestone 
II approval, or Milestone III approval, or their equivalent, within 
the Department of Defense until the Chief Information Officer 
certifies, with respect to that milestone, that the system is being 
developed in accordance with the Clinger-Cohen Act of 1996 (40 
U.S.C. 1401 et seq.). The Chief Information Officer may require 
additional certifications, as appropriate, with respect to any such 
system. 

(2) The Chief Information Officer shall provide the congres- Notification. 
sional defense committees timely notification of certifications under 
paragraph (1). Each such notification shall include, at a minimum, 
the funding baseline and milestone schedule for each system covered 
by such a certification and confirmation that the following steps 
have been taken with respect to the system: 

(A) Business process reengineering. 

(B) An analysis of alternatives. 

(C) An economic analysis that includes a calculation of 
the return on investment. 

(D) Performance measures. 

(E) An information assurance strategy consistent with the 
Department’s Global Information Grid. 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “Chief Information Officer” means the senior 
official of the Department of Defense designated by the Sec- 
retary of Defense pursuant to section 3506 of title 44, United 
States Code. 

(2) The term “information technology system” has the 
meaning given the term “information technology” in section 
5002 of the Clinger-Cohen Act of 1996 (40 U.S.C. 1401). 

(3) The term “major automated information system” has 
the meaning given that term in Department of Defense Direc- 
tive 5000.1. 

SEC. 8103. During the current fiscal year, none of the funds 
available to the Department of Defense may be used to provide 
support to another department or agency of the United States 
if such department or agency is more than 90 days in arrears 
in making payment to the Department of Defense for goods or 
services previously provided to such department or agency on a 
reimbursable basis: Provided, That this restriction shall not apply 
if the department is authorized by law to provide support to such 
department or agency on a nonreimbursable basis, and is providing 
the requested support pursuant to such authority: Provided further, 
That the Secretary of Defense may waive this restriction on a 
case-by-case basis by certifying in writing to the Committees on 
Appropriations of the House of Representatives and the Senate 
that it is in the national security interest to do so. 

SEC. 8104. None of the funds provided in this Act may be 
used to transfer to any nongovernmental entity ammunition held 
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by the Department of Defense that has a center-fire cartridge 
and a United States military nomenclature designation of “armor 
penetrator”, “armor piercing (AP)”, “armor piercing incendiary 
(API)”, or “armor-piercing incendiary-tracer (API-T)”, except to an 
entity performing demilitarization services for the Department of 
Defense under a contract that requires the entity to demonstrate 
to the satisfaction of the Department of Defense that armor piercing 
projectiles are either: (1) rendered incapable of reuse by the demili- 
tarization process; or (2) used to manufacture ammunition pursuant 
to a contract with the Department of Defense or the manufacture 
of ammunition for export pursuant to a License for Permanent 
Export of Unclassified Military Articles issued by the Department 
of State. 

SEc. 8105. Notwithstanding any other provision of law, the 
Chief of the National Guard Bureau, or his designee, may waive 
payment of all or part of the consideration that otherwise would 
be required under 10 U.S.C. 2667, in the case of a lease of personal 
property for a period not in excess of 1 year to any organization 
specified in 32 U.S.C. 508(d), or any other youth, social, or fraternal 
non-profit organization as may be approved by the Chief of the 
National Guard Bureau, or his designee, on a case-by-case basis. 

SEc. 8106. Notwithstanding any other provision of law, that 
not more than 35 percent of funds provided in this Act, may be 
obligated for environmental remediation under indefinite delivery/ 
indefinite quantity contracts with a total contract value of 
$130,000,000 or higher. 


(TRANSFER OF FUNDS) 


SEC. 8107. Of the funds made available under the heading 
“Operation and Maintenance, Air Force”, $10,000,000 shall be trans- 
ferred to the Department of Transportation to enable the Secretary 
of Transportation to realign railroad track on Elmendorf Air Force 
Base and Fort Richardson. 

SEC. 8108. None of the funds appropriated by this Act shall 
be used for the support of any nonappropriated funds activity 
of the Department of Defense that procures malt beverages and 
wine with nonappropriated funds for resale (including such alcoholic 
beverages sold by the drink) on a military installation locaied 
in the United States unless such malt beverages and wine are 
procured within that State, or in the case of the District of 
Columbia, within the District of Columbia, in which the military 
installation is located: Provided, That in a case in which the military 
installation is located in more than one State, purchases may be 
made in any State in which the installation is located: Provided 
further, That such local procurement requirements for malt bev- 
erages and wine shall apply to all alcoholic beverages only for 
military installations in States which are not contiguous with 
another State: Provided further, That alcoholic beverages other 
than wine and malt beverages, in contiguous States and the District 
of Columbia shall be procured from the most competitive source, 
price and other factors considered. 

SEc. 8109. During the current fiscal year, under regulations 
prescribed by the Secretary of Defense, the Center of Excellence 
for Disaster Management and Humanitarian Assistance may also 
pay, or authorize payment for, the expenses of providing or facili- 
tating education and training for appropriate military and civilian 
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personnel of foreign countries in disaster management, peace oper- 

ations, and humanitarian assistance: Provided, That not later than Deadline. 
April 1, 2001, the Secretary of Defense shall submit to the congres- Reports. 
sional defense committees a report regarding the training of foreign 
personnel conducted under this authority during the preceding fiscal 

year for which expenses were paid under the section: Provided 

further, That the report shall specify the countries in which the 
training was conducted, the type of training conducted, and the 

foreign personnel trained. 

SEC. 8110. (a) The Department of Defense is authorized to Contracts. 
enter into agreements with the Veterans Administration and feder- 
ally-funded health agencies providing services to Native Hawaiians 
for the purpose of establishing a partnership similar to the Alaska 
Federal Health Care Partnership, in order to maximize Federal 
resources in the provision of health care services by federally- 
funded health agencies, applying telemedicine technologies. For the 
purpose of this partnership, Native Hawaiians shall have the same 
status as other Native Americans who are eligible for the health 
care services provided by the Indian Health Service. 

(b) The Department of Defense is authorized to develop a con- 
sultation policy, consistent with Executive Order No. 13084 (issued 
May 14, 1998), with Native Hawaiians for the purpose of assuring 
maximum Native Hawaiian participation in the direction and 
administration of governmental services so as to render those serv- 
ices more responsive to the needs of the Native Hawaiian commu- 
nity. 

(c) For purposes of this section, the term “Native Hawaiian” 
means any individual who is a descendant of the aboriginal people 
who, prior to 1778, occupied and exercised sovereignty in the area 
that now comprises the State of Hawaii. 

SEC. 8111. None of the funds appropriated or otherwise made 
available by this Act or any other Act may be made available 
for reconstruction activities in the Republic of Serbia (excluding 
the province of Kosovo) as long as Slobodan Milosevic remains 
the President of the Federal Republic of Yugoslavia (Serbia and 
Montenegro). 

SEC. 8112. In addition to the amounts provided elsewhere in 
this Act, the amount of $7,500,000 is hereby appropriated for “Oper- 
ation and Maintenance, Defense-Wide”, to be available, notwith- 
standing any other provision of law, only for a grant to the United 
Service Organizations Incorporated, a federally chartered corpora- 
tion under chapter 2201 of title 36, United States Code. The grant 
provided for by this section is in addition to any grant provided 
for under any other provision of law. 

SEC. 8113. Of the funds made available in this Act under 
the heading “Operation and Maintenance, Defense-Wide”, up to 
$5,000,000 shall be available to provide assistance, by grant or 
otherwise, to public school systems that have unusually high con- 
centrations of special needs military dependents enrolled: Provided, 
That in selecting school systems to receive such assistance, special 
consideration shall be given to school systems in States that are 
considered overseas assignments. 

SEc. 8114. In addition to the amounts provided elsewhere in 
this Act, the amount of $5,000,000 is hereby appropriated for “Oper- 
ation and Maintenance, Defense-Wide”, to be available, notwith- 
standing any other provision of law, only for a grant to the High 
Desert Partnership in Academic Excellence Foundation, Inc., for 
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the purpose of developing, implementing, and evaluating a stand- 
ards and performance based academic model at schools adminis- 
tered by the Department of Defense Education Activity. 

SEC. 8115. (a) IN GENERAL.—Notwithstanding any other provi- 
sion of law, the Secretary of the Air Force may convey at no 
cost to the Air Force, without consideration, to Indian tribes located 
in the States of North Dakota, South Dakota, Montana, and Min- 
nesota relocatable military housing units located at Grand Forks 
Air Force Base and Minot Air Force Base that are excess to the 
needs of the Air Force. 

(b) PROCESSING OF REQUESTS.—The Secretary of the Air Force 
shall convey, at no cost to the Air Force, military housing units 
under subsection (a) in accordance with the request for such units 
that are submitted to the Secretary by the Operation Walking 
Shield Program on behalf of Indian tribes located in the States 
of North Dakota, South Dakota, Montana, and Minnesota. 

(c) RESOLUTION OF HOUSING UNIT CONFLICTS.—The Operation 
Walking Shield program shall resolve any conflicts among requests 
of Indian tribes for housing units under subsection (a) before 
submitting requests to the Secretary of the Air Force under sub- 
section (b). 

(d) INDIAN TRIBE DEFINED.—In this section, the term “Indian 
tribe” means any recognized Indian tribe included on the current 
list published by the Secretary of the Interior under section 104 
of the Federally Recognized Indian Tribe Act of 1994 (Public Law 
103-454; 108 Stat. 4792; 25 U.S.C. 479a-1). 

SEc. 8116. Of the amounts appropriated in the Act under 
the heading “Research, Development, Test and Evaluation, Defense- 
Wide”, $51,000,000 shall be available for the purpose of adjusting 
the cost-share of the parties under the Agreement between the 
Department of Defense and the Ministry of Defence of Israel for 
the Arrow Deployability Program. 

SEc. 8117. The Secretary of Defense shall fully identify and 
determine the validity of health care contract liabilities, requests 
for equitable adjustment, and claims for unanticipated health care 
contract costs: Provided, That the Secretary of Defense shall estab- 
lish an equitable and timely process for the adjudication of claims, 
and recognize actual liabilities during the Department’s planning, 
programming and budgeting process: Provided further, That not 
later than March 1, 2001, the Secretary of Defense shall submit 
a report to the congressional defense committees on the scope 
and extent of health care contract claims, and on the action taken 
to implement the provisions of this section: Provided further, That 
nothing in this section should be construed as congressional direc- 
tion to liquidate or pay any claims that otherwise would not have 
been adjudicated in favor of the claimant. 

SEC. 8118. Funds available to the Department of Defense for 
the Global Positioning System during the current fiscal year may 
be used to fund civil requirements associated with the satellite 
and ground control segments of such system’s modernization pro- 
gram. 


(INCLUDING TRANSFER OF FUNDS) 


SEc. 8119. Of the amounts appropriated in this Act under 
the heading “Operation and Maintenance, Defense-Wide”, 
$115,000,000 shall remain available until expended: Provided, That 
notwithstanding any other provision of law, the Secretary of Defense 
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is authorized to transfer such funds to other activities of the Federal 
Government. 

SEC. 8120. (a) REPORT TO THE CONGRESSIONAL DEFENSE 
COMMITTEES.—Not later than May 1, 2001, the Secretary of Defense Deadline. 
shall submit to the congressional defense committees a report on 
work-related illnesses in the Department of Defense workforce, 
including the workforce of Department contractors and vendors, 
resulting from exposure to beryllium or beryllium alloys. 

(b) PROCEDURE, METHODOLOGY, AND TIME PERIODS.—To the 
maximum extent practicable, the Secretary shall use the same 
procedures, methodology, and time periods in carrying out the work 
required to prepare the report under subsection (a) as those used 
by the Department of Energy to determine work-related illnesses 
in the Department of Energy workforce associated with exposure 
to beryllium or beryllium alloys. To the extent that different proce- 
dures, methodology, and time periods are used, the Secretary shall 
explain in the report why those different procedures, methodology, 
or time periods were used, why they were appropriate, and how 
they differ from those used by the Department of Energy. 

(c) REPORT ELEMENTS.—The report shall include the following: 

(1) A description of the precautions used by the Department 
of Defense and its contractors and vendors to protect their 
current employees from beryllium-related disease. 

(2) Identification of elements of the Department of Defense 
and of contractors and vendors to the Department of Defense 
that use or have used beryllium or beryllium alloys in produc- 
tion of products for the Department of Defense. 

(3) The number of employees (or, if an actual number 
is not available, an estimate of the number of employees) 
employed by each of the Department of Defense elements identi- 
fied under paragraph (2) that are or were exposed during 
the course of their Defense-related employment to beryllium, 
beryllium dust, or beryllium fumes. 

(4) A characterization of the amount, frequency, and dura- 
tion of exposure for employees identified under paragraph (3). 

(5) Identification of the actual number of instances of acute 
beryllium disease, chronic beryllium disease, or beryllium sen- 
sitization that have been documented to date among employees 
of the Department of Defense and its contractors and vendors. 

(6) The estimated cost if the Department of Defense were 
to provide workers’ compensation benefits comparable to bene- 
fits provided under the Federal Employees Compensation Act 
to employees, including former employees, of Government 
organizations, contractors, and vendors who have contracted 
beryllium-related diseases. 

(7) The Secretary’s recommendations on whether compensa- 
tion for work-related illnesses in the Department of Defense 
workforce, including contractors and vendors, is justified or 
recommended. 

(8) Legislative proposals, if any, to implement the Sec- 
retary’s recommendations under paragraph (7). 

SEc. 8121. Of the amounts made available in title II of this 
Act for “Operation and Maintenance, Army”, $1,900,000 shall be 
available only for the purpose of making a grant to the San 
Bernardino County Airports Department for the installation of a 
perimeter security fence for that portion of the Barstow-Daggett 
Airport, California, which is used as a heliport for the National 
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Training Center, Fort Irwin, California, and for installation of other 
security improvements at that airport. 

SEC. 8122. The Secretary of Defense may during the current 
fiscal year and hereafter carry out the activities and exercise the 
authorities provided under the demonstration program authorized 
by section 9148 of the Department of Defense Appropriations Act, 
1993 (Public Law 102-396; 106 Stat. 1941). 

SEC. 8123. (a) Not later than 90 days after the date of the 
source selection for the Interim Armored Vehicle program (also 
referred to as the Family of Medium Armored Vehicles program), 
the Secretary of the Army shall submit to the congressional defense 
committees a detailed report on that program. The report shall 
include the following: 

(1) The required research and development cost for each 
variant of the Interim Armored Vehicle to be procured and 
the total research and development cost for the program. 

(2) The major milestones for the development program 
for the Interim Armored Vehicle program. 

(3) The production unit cost of each variant of the Interim 
Armored Vehicle to be procured. 

(4) The total procurement cost of the Interim Armored 
Vehicle program. 

(b) The Chairman of the Joint Chiefs of Staff shall submit 
to the congressional defense committees a report (in both classified 
and unclassified versions) on the joint warfighting requirements 
to be met by the new medium brigades for the Army. The report 
shall describe any adjustments made to operational plans of the 
commanders of the unified combatant commands for use of those 
brigades. The report shall be submitted at the time that the Presi- 
dent’s budget for fiscal year 2002 is transmitted to Congress. 

SEC. 8124. None of the funds made available in this Act or 
the Department of Defense Appropriations Act, 2000 (Public Law 
106-79) may be used to award a full funding contract for low- 
rate initial production for the F—22 aircraft program until— 

(1) the first flight of an F—22 aircraft incorporating Block 
3.0 software has been conducted; 

(2) the Secretary of Defense certifies to the congressional 
defense committees that all Defense Acquisition Board exit 
criteria for the award of low-rate initial production of the air- 
craft have been met; and 

(3) upon completion of the requirements under (1) and 
(2) above, the Director of Operational Test and Evaluation 
submits to the congressional defense committees a report 
assessing the adequacy of testing to date to measure and predict 
performance of F—22 avionics systems, stealth characteristics, 
and weapons delivery systems. 

SEC. 8125. (a) The total amount expended by the Department 
of Defense for the F-22 aircraft program (over all fiscal years 
of the life of the program) for engineering and manufacturing 
development and for production may not exceed $58,028,200,000. 
The amount provided in the preceding sentence shall be adjusted 
by the Secretary of the Air Force in the manner provided in section 
217(c) of Public Law 105-85 (111 Stat. 1660). This section super- 
sedes any limitation previously provided by law on the amount 
that may be obligated or expended for engineering and manufac- 
turing development under the F-22 aircraft program and any 
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limitation previously provided by law on the amount that may 
be obligated or expended for the F—22 production program. 

(b) The provisions of subsection (a) apply during the current 
fiscal year and subsequent fiscal years. 

SEC. 8126. Notwithstanding any other provision in this Act, 
the total amount appropriated in this Act under title IV for the 
Ballistic Missile Defense Organization (BMDO) is hereby reduced 
by $14,000,000 to reflect a reduction in system engineering, program 
management, and other support costs. 

SEC. 8127. The Ballistic Missile Defense Organization and its 
subordinate offices and associated contractors, including the Lead 
Systems Integrator, shall notify the congressional defense commit- 
tees 15 days prior to issuing any type of information or proposal 
solicitation under the NMD Program with a potential annual con- 
tract value greater than $5,000,000 or a total contract value greater 
than $30,000,000. 

SEC. 8128. Up to $3,000,000 of the funds appropriated under 
the heading “Operation and Maintenance, Navy” in this Act for 
the Pacific Missile Range Facility may be made available to contract 
for the repair, maintenance, and operation of adjacent off-base 
water, drainage, and flood control systems critical to base oper- 
ations. 

SEC. 8129. In addition to amounts appropriated elsewhere in 
this Act, $20,000,000 is hereby appropriated to the Department 
of Defense: Provided, That the Secretary of Defense shall make 
a grant in the amount of $20,000,000 to the National Center for 
the Preservation of Democracy for the renovation of buildings and 
for other purposes to assist in carrying out the intent of 50 U.S.C. 
App. 1989. 

SEC. 8130. Of the funds made available under the heading 
“Operation and Maintenance, Air Force”, not less than $7,000,000 
shall be made available by grant or otherwise, to the North Slope 
Borough, to provide assistance for health care, monitoring and 
related issues associated with research conducted from 1955 to 
1957 by the former Arctic Aeromedical Laboratory. 

SEC. 8131. None of the funds appropriated in this Act under 
the heading “Overseas Contingency Operations Transfer Fund” may 
be transferred or obligated for Department of Defense expenses 
not directly related to the conduct of overseas contingencies: Pro- 
vided, That the Secretary of Defense shall submit a report no 
later than 30 days after the end of each fiscal quarter to the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives that details any transfer of funds from the “Overseas 
Contingency Operations Transfer Fund”: Provided further, That 
the report shall explain any transfer for the maintenance of real 
property, pay of civilian personnel, base operations support, and 
weapon, vehicle or equipment maintenance. 

SEC. 8132. In addition to amounts made available elsewhere 
in this Act, $1,000,000 is hereby appropriated to the Department 
of Defense to be available for payment to members of the uniformed 
services for reimbursement for mandatory pet quarantines as 
authorized by law. 


(TRANSFER OF FUNDS) 


SEC. 8133. The Secretary of the Navy may transfer funds 
from any available Department of the Navy appropriation to any 
available Navy ship construction appropriation for the purpose of 
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liquidating necessary ship cost changes for previous ship construc- 
tion programs appropriated in law: Provided, That the Secretary 
may transfer not to exceed $300,000,000 under the authority pro- 
vided by this section: Provided further, That the funding transferred 
shall be available for the same time period as the appropriation 
from which transferred: Provided further, That the Secretary may 
not transfer any funds until 30 days after the proposed transfer 
has been reported to the Committees on Appropriations of the 
Senate and the House of Representatives: Provided further, That 
the transfer authority provided by this section is in addition to 
any other transfer authority contained elsewhere in this Act. 

SEC. 8134. In addition to amounts appropriated elsewhere in 
this Act, $2,100,000 is hereby appropriated to the Department 
of Defense: Provided, That the Secretary of Defense shall make 
a grant in the amount of $2,100,000 to the National D-Day Museum. 

SEC. 8135. In addition to amounts appropriated elsewhere in 
this Act, $5,000,000 is hereby appropriated to the Department 
of Defense: Provided, That the Secretary of the Army shall make 
available a grant of $5,000,000 only to the Chicago Public Schools 
for conversion and expansion of the former Eighth Regiment 
National Guard Armory (Bronzeville). 

SEC. 8136. In addition to the amounts provided elsewhere in 
this Act, the amount of $10,000,000 is hereby appropriated for 
“Operation and Maintenance, Navy”, to accelerate the disposal and 
scrapping of ships of the Navy Inactive Fleet and Maritime Adminis- 
tration National Defense Reserve Fleet: Provided, That the Sec- 
retary of the Navy and the Secretary of Transportation shall develop 
criteria for selecting ships for scrapping or disposal based on their 
potential for causing pollution, creating an environmental hazard 
and cost of storage: Provided further, That the Secretary of the 
Navy and the Secretary of Transportation shall report to the 
congressional defense committees no later than June 1, 2001 
regarding the total number of vessels currently designated for scrap- 
ping, and the schedule and costs for scrapping these vessels. 

SEC. 8137. Section 8106 of the Department of Defense Appro- 
priations Act, 1997 (titles I through VIII of the matter under 
subsection 101(b) of Public Law 104-208; 110 Stat. 3009-111; 10 
U.S.C. 113 note) shall continue in effect to apply to disbursements 
that are made by the Department of Defense in fiscal year 2001. 

SEC. 8138. PRIVACY OF INDIVIDUAL MEDICAL RECORDS. None 
of the funds provided in this Act shall be used to transfer, release, 
disclose, or otherwise make available to any individual or entity 
outside the Départment of Defense for any non-national security 
or non-law enforcement purposes an individual’s medical records 
without the consent of the individual. 

SEC. 8139. Of the amount available under title II under the 
heading “Operation and Maintenance, Defense-Wide”, $1,000,000 
shall be available only for continuation of the Middle East Regional 
Security Issues program. 

SEc. 8140. Of the funds available in title II under the heading 
“Operation and Maintenance, Defense-Wide”, $20,000,000 may be 
available for information security initiatives: Provided, That, of 
such amount, $5,000,000 is available for the Institute for Defense 
Computer Security and Information Protection of the Department 
of Defense, and $15,000,000 is available for the Information Security 
Scholarship Program of the Department of Defense. 
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SEC. 8141. In addition to the amounts appropriated or otherwise 
made available in this Act, $5,000,000, to remain available until 
September 30, 2001, is hereby appropriated to the Department 
of Defense: Provided, That the Secretary of Defense shall make 
a grant in the amount of $5,000,000 to the American Red Cross 
for Armed Forces Emergency Services. 

SEC. 8142. Of the amounts appropriated under title II under 
the heading “Operation and Maintenance; Defense-Wide”, 
$2,000,000 may be made available, subject to the enactment of 
authorizing legislation, for the Bosque Redondo Memorial in accord- 
ance with the provisions of title II of the bill S. 964 of the 106th 
Congress, as passed the Senate on November 19, 1999. 

SEC. 8143. Of the funds provided within title I of this Act, 
such funds as may be necessary shall be available for a special 
subsistence allowance for members eligible to receive food stamp 
assistance, as authorized by law. 

SEC. 8144. Section 8093 of the Department of Defense Appro- 
priations Act, 2000 (Public Law 106—79; 113 Stat. 1253) is amended 
by striking subsection (d), relating to a prohibition on the use 
of Department of Defense funds to procure a nuclear-capable ship- 
yard crane from a foreign source. 

SEC. 8145. Notwithstanding any other provision of law— 

(1) from amounts made available for “Research, Develop- 
ment, Test and Evaluation, Air Force” in this Act and the 
Department of Defense Appropriations Act, 2000 (Public Law 
106-79), an aggregate amount of $99,700,000 (less any propor- 
tional general reduction required by law and any reduction 
required for the Small Business Innovative Research program) 
shall be available only for the B—2 Link 16/Center Instrument 
Display/In-Flight Replanner program; and 

(2) the Secretary of the Air Force shall not be required 
to obligate funds for potential termination liability in connection 
with the B-2 Link 16/Center Instrument Display/In-Flight Re- 
planner program. 

SEC. 8146. Notwithstanding any other provision of law, not 
less than $233,637,000 of the funds provided in this Act shall 
be available only for the Airborne Laser program. 

SEC. 8147. (a) IN GENERAL.—Section 106 of title 38, United 
States Code, is amended by adding at the end the following new 
subsection: 

“(f) Service as a member of the Alaska Territorial Guard during 
World War II of any individual who was honorably discharged 
therefrom under section 8147 of the Department of Defense Appro- 
priations Act, 2001, shall be considered active duty for purposes 
of all laws administered by the Secretary.”. 

(b) DISCHARGE.—({1) The Secretary of Defense shall issue to 38 USC 106 note. 
each individual who served as a member of the Alaska Territorial 
Guard during World War II a discharge from such service under 
honorable conditions if the Secretary determines that the nature 
and duration of the service of the individual so warrants. 

(2) A discharge under paragraph (1) shall designate the date 
of discharge. The date of discharge shall be the date, as determined 
by the Secretary, of the termination of service of the individual 
concerned as described in that paragraph. 

(c) PROHIBITION ON RETROACTIVE BENEFITS.—No benefits shall 38 USC 106 note. 
be paid to any individual for any period before the date of the 
enactment of this Act by reason of the enactment of this section. 
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SEc. 8148. UNITED STATES-CHINA SECURITY REVIEW COMMIS- 
SION.—Subject to authorization, there are hereby appropriated, out 
of any funds in the Treasury not otherwise appropriated, 
$3,000,000, to remain available until expended, to the United 
States-China Security Review Commission for fiscal year 2001 to 
carry out its functions. 

SEC. 8149. Section 1621 of Public Law 92-204 (43 U.S.C. 1621), 
the Alaska Native Claims Settlement Act, as amended, is further 
amended by inserting at the end the following: 

“(m) LICENSES HELD By ALASKA NATIVE REGIONAL CORPORA- 
TIONS.—An Alaska Native regional corporation organized pursuant 
to the Alaska Native Claims Settlement Act, or an affiliate thereof, 
that holds a Federal Communications Commission license in the 
personal communications service as of the date of enactment of 
this section and has either paid for such license in full or has 
complied with the payment schedules for such license shall be 
permitted to transfer or assign without penalty such license to 
any transferee or assignee. No economic penalties shall apply to 
any transfer or assignment authorized under this section. Any 
amounts owed to the United States for the initial grant of such 
licenses shall become immediately due and payable upon the con- 
summation of any such transfer or assignment. Any application 
for such a transfer or assignment shall be deemed granted if not 
denied by the Commission within 90 days of the date on which 
it was initially filed. Any provision of law or regulation to the 
contrary is hereby amended.”. 

SEc. 8150. For purposes of implementing section 206(b) of 
H. Con. Res. 290 (106th Congress), the limits provided in section 
302(a)(3)(A) of the Congressional Budget Act of 1974 shall not 
apply with respect to fiscal year 2001. 

SEc. 8151. (a) DESIGNATION.—The consolidated operations 
center planned for construction at Redstone Arsenal, Huntsville, 
Alabama, to house the Army’s Space and Missile Defense Command 
and for other purposes, shall be known and designated as the 
“Wernher von Braun Complex”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the complex 
referred to in subsection (a) shall be deemed to be a reference 
to the “Wernher von Braun Complex”. 

SEC. 8152. Of the funds provided in this Act under the heading 
“Research, Development, Test and Evaluation, Defense-Wide” for 
the Pacific Disaster Center, $300,000 shall be made available for 
a grant, to be awarded not later than 60 days after the enactment 
of this Act, to the Circum-Pacific Council for the Crowding the 
Rim Summit Initiative. 

SEC. 8153. Upon the enactment of this Act, the Departments 
of Commerce, Justice, and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 2000 (as enacted into law by section 
1000(a)(1) of Public Law 106-113) is amended under the heading 
“Small Business Administration, Business Loans Program Account” 
in the first paragraph by striking “Provided, That of the total 
provided, $6,000,000 shall be available only for the cost of guaran- 
teed loans under the New Markets Venture Capital program and 
shall become available for obligation only upon authorization of 
such program by the enactment of subsequent legislation in fiscal 
year 2000:”. 
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SEC. 8154. In addition to amounts appropriated elsewhere in 
this Act, $1,650,000 is hereby appropriated to the Department 
of Defense, only for a competitively awarded grant to a medical 
research institution for research among persons who served on 
active duty in the Southwest Asia theater of operations during 
the Persian Gulf War on: (1) the possible health effect of exposure 
to low levels of hazardous chemicals, including chemical warfare 
agents and other substances; and (2) the individual susceptibility 
of humans to such exposure under environmentally controlled condi- 
tions. 

SEC. 8155. In addition to the amounts appropriated elsewhere 
in this Act, $2,000,000, to remain available until expended, is 
hereby appropriated to the Department of Defense: Provided, That 
notwithstanding any other provision of law, the Secretary of Defense 
shall make available a grant of $2,000,000 to the Oakland Military 
Institute, Oakland, California. 

SEC. 8156. In addition to the amounts provided elsewhere in 
this Act, the amount of $10,000,000 is hereby appropriated for 
“Operation and Maintenance, Army” and shall be available to the 
Secretary of the Army, notwithstanding any other provision of 
law, only to be provided as a grant to the City of San Bernardino, 
California, contingent on the resolution of the case “City of San 
Bernardino v. United States”, pending as of July 1, 2000, in the 
United States District Court for the Central District of California 
(C.D. Cal. Case No. CV 96-8867). 

SEC. 8157. The Secretary of Defense may transfer, at no cost, 
the title/ownership of the alloying material being stored at the 
Brownfield site in Bethlehem, Pennsylvania to the Bethlehem 
Development Corporation: Provided, That the net proceeds from 
the disposition of the materials are only for redevelopment of the 
Brownfield site. 

SEC. 8158. In addition to amounts provided in this Act, 
$2,000,000 is hereby appropriated for “Defense Health Program”, 
to remain available for obligation until expended: Provided, That 
notwithstanding any other provision of law, these funds shall be 
available only for a grant to the Fisher House Foundation, Inc., 
only for the construction and furnishing of additional Fisher Houses 
to meet the needs of military family members when confronted 
with the illness or hospitalization of an eligible military beneficiary. 

SEC. 8159. The Office of Economic Adjustment may amend 
a grant awarded in 1998 to the Commonwealth of Pennsylvania 
for Industrial Modernization of Philadelphia Shipyard for the pur- 
pose of undertaking community economic adjustment activities to 
provide for the acquisition of equipment that would further the 
overall purpose of the grant: Provided, That such amendment shall 
not increase the grant period or the total amount of the grant 
award and shall be deemed, for all purposes, to be within the 
scope of the original grant. 

SEc. 8160. The appropriation under the heading “Defense 
Reinvestment for Economic Growth” in the Supplemental Appro- 
priations Act of 1993 (Public Law 103-50) is amended by striking 107 Stat. 250. 
“that date” and inserting “December 1, 2004”: Provided, That the Effective date. 
amendment made by this section shall be effective as of July 2, 
1993. 
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Deadline. 
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(INCLUDING TRANSFER OF FUNDS) 


SEC. 8161. In addition to the amounts appropriated elsewhere 
in this Act, $2,000,000, to remain available until expended, is 
hereby appropriated to the Department of Defense: Provided, That 
not later than October 15, 2000, the Secretary of Defense shall 
transfer these funds to the Department of Energy appropriation 
account “Fossil Energy Research and Development”, only for a 
proposed conceptual design study to examine the feasibility of a 
zero emissions, steam injection process with possible applications 
for increased power generation efficiency, enhanced oil recovery 
and carbon sequestration. 

SEC. 8162. Section 104 of the Emergency Supplemental Act, 
2000 (in title I, chapter 1, of division B of Public Law 106-246) 
is amended to read as follows: after “Procurement of Weapons 
and Tracked Combat Vehicles, Army”, insert the following: “, to 
remain available for obligation until September 30, 2002,”. 

SEC. 8163. Notwithstanding any other provision in this Act, 
the total amount appropriated in this Act is hereby reduced by 
$71,367,000, to reduce cost growth in consulting and advisory serv- 
ices and other contract growth, to be distributed as follows: 

“Operation and Maintenance, Army”, $20,000,000; 
“Operation and Maintenance, Navy”, $10,000,000; 
“Operation and Maintenance, Marine Corps”, $367,000; and 
“Operation and Maintenance, Air Force”, $41,000,000. 

SEC. 8164. Notwithstanding any other provision in this Act, 
the total amount appropriated in this Act is hereby reduced by 
$92,700,000, to reduce excess funded carryover, to be distributed 
as follows: 

“Operation and Maintenance, Army”, $40,500,000; and 
“Operation and Maintenance, Air Force”, $52,200,000. 

SEC. 8165. Notwithstanding any other provision in this Act, 
the total amount appropriated in this Act is hereby reduced by 
$159,076,000, to reduce growth in headquarters and administrative 
activities, to be distributed as follows: 

“Operation and Maintenance, Army”, $56,700,000; 
“Operation and Maintenance, Navy”, $12,376,000; and 
“Operation and Maintenance, Air Force”, $90,000,000. 

SEC. 8166. Of the amounts provided in title II of this Act, 

the following account is hereby reduced by the specified amount: 
“Overseas Contingency Operations Transfer Fund”, 
$1,100,000,000. 


TITLE IX 


ADDITIONAL FISCAL YEAR 2000 EMERGENCY SUPPLE- 
MENTAL APPROPRIATIONS FOR THE DEPARTMENT OF 
DEFENSE 


The following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, to provide additional 
emergency supplemental appropriations for the Department of 
Defense for the fiscal year ending September 30, 2000, and for 
other purposes, namely: 
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DEPARTMENT OF DEFENSE—MILITARY 
OPERATION AND MAINTENANCE 
OVERSEAS CONTINGENCY OPERATIONS TRANSFER FUND 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for the “Overseas Contingency Oper- 
ations Transfer Fund”, $1,100,000,000, to remain available until 
expended: Provided, That the Secretary of Defense may transfer 
the funds provided herein only to appropriations for military per- 
sonnel; operation and maintenance accounts; procurement; research, 
development, test and evaluation; the Defense Health Program; 
and to working capital funds: Provided further, That the funds 
transferred shall be merged with and shall be available for the 
same purposes and for the same time period, as the appropriation 
to which transferred: Provided further, That the transfer authority 
provided in this paragraph is in addition to any other transfer 
authority available to the Department of Defense: Provided further, 
That upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation: 
Provided further, That the entire amount is designated by the 
Congress as an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, That the entire amount 
shall be available only to the extent an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
by such Act, is transmitted by the President to the Congress. 


GENERAL PROVISIONS—THIS TITLE 


SEC. 9001. (a) In addition to amounts appropriated or otherwise 
made available for the Department of Defense elsewhere in this 
Act, the Department of Defense Appropriations Act, 2000 (Public 
Law 106-79), and the Emergency Supplemental Act, 2000 (division 
B of Public Law 106-246), there is hereby appropriated to the 
Department of Defense $679,000,000, as follows: 

(1) For military personnel accounts, to remain available 
for obligation until September 30, 2001, $50,000,000, only for 
“Military Personnel, Navy”. 

(2) For operation and maintenance accounts, to remain 
available for obligation until September 30, 2001, $529,000,000, 
as follows: 

(i) For depot-level maintenance and _ repair, 
$234,000,000, as follows: 
“Operation and Maintenance, Army”, $50,000,000; 
“Operation and Maintenance, Navy”, $162,000,000 
(of which $20,000,000 is for aviation depot maintenance 
and $142,000,000 for ship depot maintenance); 
“Operation and Maintenance, Marine Corps”, 
$22,000,000. 
(ii) For readiness spares kits, $45,000,000, only for 

“Operation and Maintenance, Air Force”. 

(iii) For real property maintenance, $250,000,000, as 
follows: 
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“Operation and Maintenance, Army”, $70,000,000; 

“Operation and Maintenance, Navy”, $70,000,000; 

“Operation and Maintenance, Marine Corps”, 
$40,000,000; and 

“Operation and Maintenance, Air Force”, 
$70,000,000. 

(3) For the Defense Health Program, to remain available 
for obligation until September 30, 2001, $100,000,000. 

(b) EMERGENCY DESIGNATION. i 
able in this section— 

(1) is designated by the Congress as an emergency require- 
ment pursuant to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended; and 

(2) shall be available only if the President transmits to 
the Congress an official budget request for $679,000,000, which 
includes designation of the entire amount of the request as 
an emergency requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended. 

SEC. 9002. Notwithstanding any other provision of this Act, 
funds appropriated by this title, or made available by the transfer 
of funds in this title, for intelligence activities are deemed to be 
specifically authorized by the Congress for purposes of section 504 
of the National Security Act of 1947 (50 U.S.C. 414). 

This Act may be cited as the “Department of Defense Appropria- 
tions Act, 2001”. 


Approved August 9, 2000. 
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Public Law 106—260 
106th Congress 


An Act 


To amend the Indian Self-Determination and Education Assistance Act to provide Aug. 18, 2000 
for further self-governance by Indian tribes, and for other purposes. (H.R. 1167] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Tribal Self- 
Governance 
SECTION 1. SHORT TITLE. Amendments of 


This Act may be cited as the “Tribal Self-Governance Amend- se Usc 450 note. 
ments of 2000”. 


SEC, 2. FINDINGS. 25 USC 458aaa 


note. 


Congress finds that— 

(1) the tribal right of self-government flows from the inher- 
ent sovereignty of Indian tribes and nations; 

(2) the United States recognizes a special government- 
to-government relationship with Indian tribes, including the 
right of the Indian tribes to self-governance, as reflected in 
the Constitution, treaties, Federal statutes, and the course 
of dealings of the United States with Indian tribes; 

(3) although progress has been made, the Federal bureauc- 
racy, with its centralized rules and regulations, has eroded 
tribal self-governance and dominates tribal affairs; 

(4) the Tribal Self-Governance Demonstration Project, 
established under title III of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450f note) was 
designed to improve and perpetuate the government-to-govern- 
ment relationship between Indian tribes and the United States 
and to strengthen tribal control over Federal funding and pro- 
gram management; 

(5) although the Federal Government has made consider- 
able strides in improving Indian health care, it has failed 
to fully meet its trust responsibilities and to satisfy its obliga- 
tions to the Indian tribes under treaties and other laws; and 

(6) Congress has reviewed the results of the Tribal Self- 
Governance Demonstration Project and finds that transferring 
full control and funding to tribal governments, upon tribal 
request, over decision making for Federal programs, services, 
functions, and activities (or portions thereof )— 

(A) is an appropriate and effective means of implement- 
ing the Federal policy of government-to-government rela- 
tions with Indian tribes; and 

(B) strengthens the Federal policy of Indian self-deter- 
mination. 
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25 USC 458aaa SEC. 3. DECLARATION OF POLICY. 


note. 


It is the policy of Congress— 

(1) to permanently establish and implement tribal self- 
governance within the Department of Health and Human Serv- 
ices; 

(2) to call for full cooperation from the Department of 
Health and Human Services and its constituent agencies in 
the implementation of tribal self-governance— 

(A) to enable the United States to maintain and 
improve its unique and continuing relationship with, and 
responsibility to, Indian tribes; 

(B) to permit each Indian tribe to choose the extent 
of its participation in self-governance in accordance with 
the provisions of the Indian Self-Determination and Edu- 
cation Assistance Act relating to the provision of Federal 
services to Indian tribes; 

(C) to ensure the continuation of the trust responsi- 
bility of the United States to Indian tribes and Indian 
individuals; 

(D) to affirm and enable the United States to fulfill 
its obligations to the Indian tribes under treaties and other 
laws; 

(E) to strengthen the government-to-government rela- 
tionship between the United States and Indian tribes 
through direct and meaningful consultation with all tribes; 

(F) to permit an orderly transition from Federal 
domination of programs and services to provide Indian 
tribes with meaningful authority, control, funding, and 
discretion to plan, conduct, redesign, and administer pro- 
grams, services, functions, and activities (or portions 
thereof) that meet the needs of the individual tribal 
communities; 

(G) to provide for a measurable parallel reduction in 
the Federal bureaucracy as programs, services, functions, 
and activities (or portion thereof) are assumed by Indian 
tribes; 

(H) to encourage the Secretary to identify all programs, 
services, functions, and activities (or portions thereof) of 
the Department of Health and Human Services that may 
be managed by an Indian tribe under this Act and to 
assist Indian tribes in assuming responsibility for such 
programs, services, functions, and activities (or portions 
thereof ); and 

(I) to provide Indian tribes with the earliest oppor- 
tunity to administer programs, services, functions, and 
activities (or portions thereof ) from throughout the Depart- 
ment of Health and Human Services. 


SEC. 4. TRIBAL SELF-GOVERNANCE. 


The Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.) is amended by adding at the end the 
following: 
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“TITLE V—TRIBAL SELF-GOVERNANCE 


“SEC. 501. DEFINITIONS. 25 USC 458aaa. 


“(a) IN GENERAL.—In this title: 

“(1) CONSTRUCTION PROJECT.—The term ‘construction 
project’ — 

“(A) means an organized noncontinuous undertaking 
to complete a specific set of predetermined objectives for 
the planning, environmental determination, design, 
construction, repair, improvement, or expansion of 
buildings or facilities, as described in a construction project 
agreement; and 

“(B) does not include construction program administra- 
tion and activities described in paragraphs (1) through 
(3) of section 4(m), that may otherwise be included in 
a funding agreement under this title. 

“(2) CONSTRUCTION PROJECT AGREEMENT.—The term 
‘construction project agreement’ means a negotiated agreement 
between the Secretary and an Indian tribe, that at a 
minimum— 

“(A) establishes project phase start and completion 
dates; 

“(B) defines a specific scope of work and standards 
by which it will be accomplished; 

“(C) identifies the responsibilities of the Indian tribe 
and the Secretary; 

“(D) addresses environmental considerations; 

“(E) identifies the owner and operations and mainte- 
nance entity of the proposed work; 

“(F) provides a budget; 

“(G) provides a payment process; and 

“(H) establishes the duration of the agreement based 
on the time necessary to complete the specified scope of 
work, which may be 1 or more years. 

“(3) GROSS MISMANAGEMENT.—The term ‘gross mismanage- 
ment’ means a significant, clear, and convincing violation of 
a compact, funding agreement, or regulatory, or statutory 
requirements applicable to Federal funds transferred to an 
Indian tribe by a compact or funding agreement that results 
in a significant reduction of funds available for the programs, 
services, functions, or activities (or portions thereof) assumed 
by an Indian tribe. 

“(4) INHERENT FEDERAL FUNCTIONS.—The term ‘inherent 
Federal functions’ means those Federal functions which cannot 
legally be delegated to Indian tribes. 

“(5) INTER-TRIBAL CONSORTIUM.—The term ‘inter-tribal 
consortium’ means a coalition of two more separate Indian 
tribes that join together for the purpose of participating in 
self-governance, including tribal organizations. 

“(6) SECRETARY.—The term ‘Secretary’ means the Secretary 
of Health and Human Services. 

“(7) SELF-GOVERNANCE.—The term ‘self-governance’ means 
the program of self-governance established under section 502. 

“(8) TRIBAL SHARE.—The term ‘tribal share’ means an 
Indian tribe’s portion of all funds and resources that support 





114 STAT. 714 PUBLIC LAW 106—260—AUG. 18, 2000 


25 USC 
458aaa-1. 


25 USC 
458aaa-2. 


secretarial programs, services, functions, and activities (or por- 

tions thereof) that are not required by the Secretary for 

performance of inherent Federal functions. 

“(b) INDIAN TRIBE.—In any case in which an Indian tribe has 
authorized another Indian tribe, an inter-tribal consortium, or a 
tribal organization to plan for or carry out programs, services, 
functions, or activities (or portions thereof) on its behalf under 
this title, the authorized Indian tribe, inter-tribal consortium, or 
tribal organization shall have the rights and responsibilities of 
the authorizing Indian tribe (except as otherwise provided in the 
authorizing resolution or in this title). In such event, the term 
‘Indian tribe’ as used in this title shall include such other authorized 
Indian tribe, inter-tribal consortium, or tribal organization. 


“SEC. 502. ESTABLISHMENT. 


“The Secretary shall establish and carry out a program within 
the Indian Health Service of the Department of Health and Human 
Services to be known as the ‘Tribal Self-Governance Program’ in 
accordance with this title. 


“SEC. 503. SELECTION OF PARTICIPATING INDIAN TRIBES. 


“(a) CONTINUING PARTICIPATION.—Each Indian tribe that is 
participating in the Tribal Self-Governance Demonstration Project 
under title III on the date of the enactment of this title may 
elect to participate in self-governance under this title under existing 
authority as reflected in tribal resolution. 

“(b) ADDITIONAL PARTICIPANTS.— 

“(1) IN GENERAL.—In addition to those Indian tribes partici- 
pating in self-governance under subsection (a), each year an 
additional 50 Indian tribes that meet the eligibility criteria 
specified in subsection (c) shall be entitled to participate in 
self-governance. 

“(2) TREATMENT OF CERTAIN INDIAN TRIBES.— 

“(A) IN GENERAL.—An Indian tribe that has withdrawn 
from participation in an inter-tribal consortium or tribal 
organization, in whole or in part, shall be entitled to partici- 
pate in self-governance provided the Indian tribe meets 
the eligibility criteria specified in subsection (c). 

“(B) EFFECT OF WITHDRAWAL.—If an Indian tribe has 
withdrawn from participation in an inter-tribal consortium 
or tribal crganization, that Indian tribe shall be entitled 
to its tribal share of funds supporting those programs, 
services, functions, and activities (or portions thereof ) that 
the Indian tribe will be carrying out under the compact 
and funding agreement of the Indian tribe. 

“(C) PARTICIPATION IN SELF-GOVERNANCE.—In no event 
shall the withdrawal of an Indian tribe from an inter- 
tribal consortium or tribal organization affect the eligibility 
of the inter-tribal consortium or tribal organization to 
participate in self-governance. 

“(c) APPLICANT POOL.— 

“(1) IN GENERAL.—The qualified applicant pool for self- 
governance shall consist of each Indian tribe that— 

“(A) successfully completes the planning phase 
described in subsection (d); 

“(B) has requested participation in self-governance by 
resolution or other official action by the governing body 
of each Indian tribe to be served; and 
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“(C) has demonstrated, for 3 fiscal years, financial 
stability and financial management capability. 

“(2) CRITERIA FOR DETERMINING FINANCIAL STABILITY AND 
FINANCIAL MANAGEMENT CAPACITY.—For purposes of this sub- 
section, evidence that, during the 3-year period referred to 
in paragraph (1)(C), an Indian tribe had no uncorrected signifi- 
cant and material audit exceptions in the required annual 
audit of the Indian tribe’s self-determination contracts or self- 
governance funding agreements with any Federal agency shall 
be conclusive evidence of the required stability and capability. 
“(d) PLANNING PHASE.—Each Indian tribe seeking participation 

in self-governance shall complete a planning phase. The planning 
phase shall be conducted to the satisfaction of the Indian tribe 
and shall include— 

“(1) legal and budgetary research; and 

“(2) internal tribal government planning and organizational 
preparation relating to the administration of health care pro- 
grams. 

“(e) GRANTS.—Subject to the availability of appropriations, any 
Indian tribe meeting the requirements of paragraph (1)(B) and 
(C) of subsection (c) shall be eligible for grants— 

“(1) to plan for participation in self-governance; and 

“(2) to negotiate the terms of participation by the Indian 
tribe or tribal organization in self-governance, as set forth 
in a compact and a funding agreement. 

“f) RECEIPT OF GRANT NOT REQUIRED.—Receipt of a grant 
under subsection (e) shall not be a requirement of participation 
in self-governance. 


“SEC. 504. COMPACTS. 25 USC 


“(a) COMPACT REQUIRED.—The Secretary shall negotiate and *°9°** 
enter into a written compact with each Indian tribe participating 
in self-governance in a manner consistent with the Federal Govern- 
ment’s trust responsibility, treaty obligations, and the government- 
to-government relationship between Indian tribes and the United 
States. 

“(b) CONTENTS.—Each compact required under subsection (a) 
shall set forth the general terms of the government-to-government 
relationship between the Indian tribe and the Secretary, including 
such terms as the parties intend shall control year after year. 
Such compacts may only be amended by mutual agreement of 
the parties. 

“(c) EXISTING COMPACTS.—An Indian tribe participating in the 
Tribal Self-Governance Demonstration Project under title III on 
the date of the enactment of this title shall have the option at 
any time after the date of the enactment of this title to— 

“(1) retain the Tribal Self-Governance Demonstration 

Project compact of that Indian tribe (in whole or in part) 

to the extent that the provisions of that funding agreement 

are not directly contrary to any express provision of this title; 
or 


“(2) instead of retaining a compact or portion thereof under 
paragraph (1), negotiate a new compact in a manner consistent 
with the requirements of this title. 

“(d) TERM AND EFFECTIVE DATE.—The effective date of a com- 
pact shall be the date of the approval and execution by the Indian 
tribe or another date agreed upon by the parties, and shall remain 
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in effect for so long as permitted by Federal law or until terminated 
by mutual written agreement, retrocession, or reassumption. 


25 USC “SEC. 505. FUNDING AGREEMENTS. 


—- “(a) FUNDING AGREEMENT REQUIRED.—The Secretary shall 
negotiate and enter into a written funding agreement with each 
Indian tribe participating in self-governance in a manner consistent 
with the Federal Government’s trust responsibility, treaty obliga- 
tions, and the government-to-government relationship between 
Indian tribes and the United States. 

“(b) CONTENTS.— 

“(1) IN GENERAL.—Each funding agreement required under 
subsection (a) shall, as determined by the Indian tribe, 
authorize the Indian tribe to plan, conduct, consolidate, admin- 
ister, and receive full tribal share funding, including tribal 
shares of discretionary Indian Health Service competitive 
grants (excluding congressionally earmarked competitive 
grants), for all programs, services, functions, and activities 
(or portions thereof), that are carried out for the benefit of 
Indians because of their status as Indians without regard to 
the agency or office of the Indian Health Service within which 
the program, service, function, or activity (or portion thereof) 
is performed. 

“(2) INCLUSION OF CERTAIN PROGRAMS, SERVICES, FUNC- 
TIONS, AND ACTIVITIES.—Such programs, services, functions, or 
activities (or portions thereof) include all programs, services, 
functions, activities (or portions thereof), including grants 
(which may be added to a funding agreement after an award 
of such grants), with respect to which Indian tribes or Indians 
are primary or significant beneficiaries, administered by the 
Department of Health and Human Services through the Indian 
Health Service and all local, field, service unit, area, regional, 
and central headquarters or national office functions so 
administered under the authority of— 

“(A) the Act of November 2, 1921 (42 Stat. 208; chapter 

115; 25 U.S.C. 13); 

“(B) the Act of April 16, 1934 (48 Stat. 596; chapter 

147; 25 U.S.C. 452 et seq.); 

“(C) the Act of August 5, 1954 (68 Stat. 674; chapter 

658); 

“(D) the Indian Health Care Improvement Act (25 

U.S.C. 1601 et seq.); 

“(E) the Indian Alcohol and Substance Abuse Preven- 
tion and Treatment Act of 1986 (25 U.S.C. 2401 et seq.); 
“(F) any other Act of Congress authorizing any agency 
of the Department of Health and Human Services to admin- 
ister, carry out, or provide financial assistance to such 

a program, service, function or activity (or portions thereof ) 

described in this section that is carried out for the benefit 

of Indians because of their status as Indians; or 

“(G) any other Act of Congress authorizing such a 
program, service, function, or activity (or portions thereof ) 
carried out for the benefit of Indians under which appro- 
priations are made available to any agency other than 
an agency within the Department of Health and Human 

Services, in any case in which the Secretary administers 
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that program, service, function, or activity (or portion 

thereof ). 

“(c) INCLUSION IN COMPACT OR FUNDING AGREEMENT.—It shall 
not be a requirement that an Indian tribe or Indians be identified 
in the authorizing statute for a program or element of a program 
to be eligible for inclusion in a compact or funding agreement 
under this title. 

“(d) FUNDING AGREEMENT TERMS.—Each funding agreement 
under this title shall set forth— 

“(1) terms that generally identify the programs, services, 
functions, and activities (or portions thereof) to be performed 
or administered; and 

“(2) for the items identified in paragraph (1)— 

“(A) the general budget category assigned; 

“(B) the funds to be provided, including those funds 
to be provided on a recurring basis; 

“(C) the time and method of transfer of the funds; 

“(D) the responsibilities of the Secretary; and 

“(E) any other provision with respect to which the 

Indian tribe and the Secretary agree. 

“(e) SUBSEQUENT FUNDING AGREEMENTS.—Absent notification 
from an Indian tribe that is withdrawing or retroceding the oper- 
ation of one or more programs, services, functions, or activities 
(or portions thereof) identified in a funding agreement, or unless 
otherwise agreed to by the parties, each funding agreement shall 
remain in full force and effect until a subsequent funding agreement 
is executed, and the terms of the subsequent funding agreement 
shall be retroactive to the end of the term of the preceding funding 
agreement. 

“(f) EXISTING FUNDING AGREEMENTS.—Each Indian tribe 
participating in the Tribal Self-Governance Demonstration Project 
established under title III on the date of the enactment of this 
title shall have the option at any time thereafter to— 

“(1) retain the Tribal Self-Governance Demonstration 
Project funding agreement of that Indian tribe (in whole or 
in part) to the extent that the provisions of that funding agree- 
ment are not directly contrary to any express provision of 
this title; or 

“(2) instead of retaining a funding agreement or portion 
thereof under paragraph (1), negotiate a new funding agree- 
ment in a manner consistent with the requirements of this 
title. 

“(g) STABLE BASE FUNDING.—At the option of an Indian tribe, 
a funding agreement may provide for a stable base budget specifying 
the recurring funds (including, for purposes of this provision, funds 
available under section 106(a)) to be transferred to such Indian 
tribe, for such period as may be specified in the funding agreement, 
subject to annual adjustment only to reflect changes in congres- 
sional appropriations by sub-sub activity excluding earmarks. 


“SEC. 506. GENERAL PROVISIONS. 


“(a) APPLICABILITY.—The provisions of this section shall apply 
to compacts and funding agreements negotiated under this title 
and an Indian tribe may, at its option, include provisions that 
reflect such requirements in a compact or funding agreement. 

“(b) CONFLICTS OF INTEREST.—Indian tribes participating in 
self-governance under this title shall ensure that internal measures 
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are in place to address conflicts of interest in the administration 
of self-governance programs, services, functions, or activities (or 
portions thereof ). 

“(c) AUDITS.— 

“(1) SINGLE AGENCY AUDIT ACT.—The provisions of chapter 
75 of title 31, United States Code, requiring a single agency 
audit report shall apply to funding agreements under this title. 

“(2) COST PRINCIPLES.—An Indian tribe shall apply cost 
principles under the applicable Office of Management and 
Budget circular, except as modified by section 106 other provi- 
sions of law, or by any exemptions to applicable Office of 
Management and Budget circulars subsequently granted by 
the Office of Management and Budget. No other audit or 
accounting standards shall be required by the Secretary. Any 
claim by the Federal Government against the Indian tribe 
relating to funds received under a funding agreement based 
on any audit under this subsection shall be subject to the 
provisions of section 106(f). 

“(d) RECORDS.— 

“(1) IN GENERAL.—Unless an Indian tribe specifies other- 
wise in the compact or funding agreement, records of the Indian 
tribe shall not be considered Federal records for purposes of 
chapter 5 of title 5, United States Code. 

“(2) RECORDKEEPING SYSTEM.—The Indian tribe shall main- 
tain a recordkeeping system, and, after 30 days advance notice, 
provide the Secretary with reasonable access to such records 
to enable the Department of Health and Human Services to 
meet its minimum legal recordkeeping system requirements 
— sections 3101 through 3106 of title 44, United States 

ode. 

“(e) REDESIGN AND CONSOLIDATION.—An Indian tribe may 
redesign or consolidate programs, services, functions, and activities 
(or portions thereof) included in a funding agreement under section 
505 and reallocate or redirect funds for such programs, services, 
functions, and activities (or portions thereof) in any manner which 
the Indian tribe deems to be in the best interest of the health 
and welfare of the Indian community being served, only if the 
redesign or consolidation does not have the effect of denying eligi- 
bility for services to population groups otherwise eligible to be 
served under applicable Federal law. 

“(f) RETROCESSION.—An Indian tribe may retrocede, fully or 
partially, to the Secretary programs, services, functions, or activities 
(or portions thereof) included in the compact or funding agreement. 
Unless the Indian tribe rescinds the request for retrocession, such 
retrocession will become effective within the timeframe specified 
by the parties in the compact or funding agreement. In the absence 
of such a specification, such retrocession shall become effective 
on— 

“(1) the earlier of— 

“(A) 1 year after the date of submission of such request; 
or 

“(B) the date on which the funding agreement expires; 
or 

“(2) such date as may be mutually agreed upon by the 
Secretary and the Indian tribe. 

“(g) WITHDRAWAL.— 

“(1) PROCESS.— 
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“(A) IN GENERAL.—An Indian tribe may fully or par- 
tially withdraw from a participating inter-tribal consortium 
or tribal organization its share of any program, function, 
service, or activity (or portions thereof) included in a com- 
pact or funding agreement. 

“(B) EFFECTIVE DATE.—The withdrawal referred to in 
subparagraph (A) shall become effective within the time- 
frame specified in the resolution which authorizes transfer 
to the participating tribal organization or inter-tribal 
consortium. In the absence of a specific timeframe set 
forth in the resolution, such withdrawal shall become effec- 
tive on— 

“(i) the earlier of— 
“I) 1 year after the date of submission of 
such request; or 
“(II) the date on which the funding agreement 
expires; or 
“(ii) such date as may be mutually agreed upon 
by the Secretary, the withdrawing Indian tribe, and 
the participating tribal organization or inter-tribal 
consortium that has signed the compact or funding 
agreement on behalf of the withdrawing Indian tribe, 
inter-tribal consortium, or tribal organization. 

“(2) DISTRIBUTION OF FUNDS.—When an Indian tribe or 
tribal organization eligible to enter into a self-determination 
contract under title I or a compact or funding agreement under 
this title fully or partially withdraws from a participating inter- 
tribal consortium or tribal organization— 

“(A) the withdrawing Indian tribe or tribal organization 
shall be entitled to its tribal share of funds supporting 
those programs, services, functions, or activities (or portions 
thereof) that the Indian tribe will be carrying out under 
its own self-determination contract or compact and funding 
agreement (calculated on the same basis as the funds were 
initially allocated in the funding agreement of the inter- 
tribal consortium or tribal organization); and 

“(B) the funds referred to in subparagraph (A) shall 
be transferred from the funding agreement of the inter- 
tribal consortium or tribal organization, on the condition 
that the provisions of sections 102 and 105(i), as appro- 
priate, shall apply to that withdrawing Indian tribe. 

“(3) REGAINING MATURE CONTRACT STATUS.—If an Indian 
tribe elects to operate all or some programs, services, functions, 
or activities (or portions thereof) carried out under a compact 
or funding agreement under this title through a self-determina- 
tion contract under title I, at the option of the Indian tribe, 
the resulting self-determination contract shall be a mature 
self-determination contract. 

“(h) NONDUPLICATION.—For the period for which, and to the 
extent to which, funding is provided under this title or under 
the compact or funding agreement, the Indian tribe shall not be 
entitled to contract with the Secretary for such funds under section 
102, except that such Indian tribe shall be eligible for new programs 
on the same basis as other Indian tribes. 


“SEC. 507. PROVISIONS RELATING TO THE SECRETARY. 25 USC 
158aaa—6. 
“(a) MANDATORY PROVISIONS.— , 3 
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“(1) HEALTH STATUS REPORTS.—Compacts or funding agree- 
ments negotiated between the Secretary and an Indian tribe 
shall include a provision that requires the Indian tribe to 
report on health status and service delivery— 

“(A) to the extent such data is not otherwise available 
to the Secretary and specific funds for this purpose are 
provided by the Secretary under the funding agreement; 
and 

“(B) if such reporting shall impose minimal burdens 
on the participating Indian tribe and such requirements 
are promulgated under section 517. 

“(2) REASSUMPTION.— 

“(A) IN GENERAL.—Compacts or funding agreements 
negotiated between the Secretary and an Indian tribe shall 
include a provision authorizing the Secretary to reassume 
operation of a program, service, function, or activity (or 
portions thereof ) and associated funding if there is a spe- 
cific finding relative to that program, service, function, 
or activity (or portion thereof ) of— 

“(i) imminent endangerment of the public health 
caused by an act or omission of the Indian tribe, and 
the imminent endangerment arises out of a failure 
to carry out the compact or funding agreement; or 

“(ii) gross mismanagement with respect to funds 
transferred to a tribe by a compact or funding agree- 
ment, as determined by the Secretary in consultation 
with the Inspector General, as appropriate. 

“(B) PROHIBITION.—The Secretary shall not reassume 
operation of a program, service, function, or activity (or 
portions thereof ) unless— 

“(i) the Secretary has first provided written notice 
and a hearing on the record to the Indian tribe; and 

“(ii) the Indian tribe has not taken corrective action 
to remedy the imminent endangerment to public health 
or gross mismanagement. 

“(C) EXCEPTION.— 

“(i) IN GENERAL.—Notwithstanding subparagraph 
(B), the Secretary may, upon written notification to 
the Indian tribe, immediately reassume operation of 
a program, service, function, or activity (or portion 
thereof ) if— 

“(T) the Secretary makes a finding of imminent 
substantial and irreparable endangerment of the 
public health caused by an act or omission of the 
Indian tribe; and 

“(II) the endangerment arises out of a failure 
to carry out the compact or funding agreement. 

Deadline. “(ii) REASSUMPTION.—If the Secretary reassumes 
operation of a program, service, function, or activity 

(or portion thereof) under this subparagraph, the Sec- 

retary shall provide the Indian tribe with a hearing 

on the record not later than 10 days after such re- 
assumption. 

“(D) HEARINGS.—In any hearing or appeal involving 
a decision to reassume operation of a program, service, 
function, or activity (or portion thereof ), the Secretary shall 
have the burden of proof of demonstrating by clear and 
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convincing evidence the validity of the grounds for the 

reassumption. 

“(b) FINAL OFFER.—In the event the Secretary and a partici- 
pating Indian tribe are unable to agree, in whole or in part, on 
the terms of a compact or funding agreement (including funding 
levels), the Indian tribe may submit a final offer to the Secretary. 
Not more than 45 days after such submission, or within a longer Deadline. 
time agreed upon by the Indian tribe, the Secretary shall review 
and make a determination with respect to such offer. In the absence 
of a timely rejection of the offer, in whole or in part, made in 
compliance with subsection (c), the offer shall be deemed agreed 
to by the Secretary. 

“(c) REJECTION OF FINAL OFFERS.— 

“(1) IN GENERAL.—If the Secretary rejects an offer made 
under subsection (b) (or one or more provisions or funding 
levels in such offer), the Secretary shall provide— 

“(A) a timely written notification to the Indian tribe 
that contains a specific finding that clearly demonstrates, 
or that is supported by a controlling legal authority, that— 

“(i) the amount of funds proposed in the final 
offer exceeds the applicable funding level to which 
the Indian tribe is entitled under this title; 

“(ii) the program, function, service, or activity (or 
portion thereof) that is the subject of the final offer 
is an inherent Federal function that cannot legally 
be delegated to an Indian tribe; 

“(jii) the Indian tribe cannot carry out the program, 
function, service, or activity (or portion thereof) in 
a manner that would not result in significant danger 
or risk to the public health; or 

“(iv) the Indian tribe is not eligible to participate 
in self-governance under section 503; 

“(B) technical assistance to overcome the objections 
stated in the notification required by subparagraph (A); 

“(C) the Indian tribe with a hearing on the record 
with the right to engage in full discovery relevant to any 
issue raised in the matter and the opportunity for appeal 
on the objections raised, except that the Indian tribe may, 
in lieu of filing such appeal, directly proceed to initiate 
an action in a Federal district court pursuant to section 
110(a); and 

“(D) the Indian tribe with the option of entering into 
the severable portions of a final proposed compact or 
funding agreement, or provision thereof, (including a lesser 
funding amount, if any), that the Secretary did not reject, 
subject to any additional alterations necessary to conform 
the compact or funding agreement to the severed provi- 
sions. 

“(2) EFFECT OF EXERCISING CERTAIN OPTION.—If an Indian 
tribe exercises the option specified in paragraph (1)(D), that 
Indian tribe shall retain the right to appeal the Secretary’s 
rejection under this section, and subparagraphs (A), (B), and 
(C) of that paragraph shall only apply to that portion of the 
proposed final compact, funding agreement, or provision thereof 
that was rejected by the Secretary. 

“(d) BURDEN OF PRooF.—With respect to any hearing or appeal 
or civil action conducted pursuant to this section, the Secretary 





114 STAT. 722 PUBLIC LAW 106—260—AUG. 18, 2000 


25 USC 
458aaa-7. 


shall have the burden of demonstrating by clear and convincing 
evidence the validity of the grounds for rejecting the offer (or 
a provision thereof ) made under subsection (b). 

“(e) GooD FAITH.—In the negotiation of compacts and funding 
agreements the Secretary shall at all times negotiate in good faith 
to maximize implementation of the self-governance policy. The Sec- 
retary shall carry out this title in a manner that maximizes the 
policy of tribal self-governance, in a manner consistent with the 
purposes specified in section 3 of the Tribal Self-Governance Amend- 
ments of 2000. 

“(f) SAVINGS.—To the extent that programs, functions, services, 
or activities (or portions thereof) carried out by Indian tribes under 
this title reduce the administrative or other responsibilities of the 
Secretary with respect to the operation of Indian programs and 
result in savings that have not otherwise been included in the 
amount of tribal shares and other funds determined under section 
508(c), the Secretary shall make such savings available to the 
Indian tribes, inter-tribal consortia, or tribal organizations for the 
provision of additional services to program beneficiaries in a manner 
equitable to directly served, contracted, and compacted programs. 

“(g) TRUST RESPONSIBILITY.—The Secretary is prohibited from 
waiving, modifying, or diminishing in any way the trust responsi- 
bility of the United States with respect to Indian tribes and indi- 
vidual Indians that exists under treaties, Executive orders, other 
laws, or court decisions. 

“(h) DECISIONMAKER.—A decision that constitutes final agency 
action and relates to an appeal within the Department of Health 
and Human Services conducted under subsection (c) shall be made 
either— 

“(1) by an official of the Department who holds a position 
at a higher organizational level within the Department than 
the level of the departmental agency in which the decision 
that is the subject of the appeal was made; or 

“(2) by an administrative judge. 


“SEC. 508. TRANSFER OF FUNDS. 


“(a) IN GENERAL.—Pursuant to the terms of any compact or 
funding agreement entered into under this title, the Secretary shall 
transfer to the Indian tribe all funds provided for in the funding 
agreement, pursuant to subsection (c), and provide funding for 
periods covered by joint resolution adopted by Congress making 
continuing appropriations, to the extent permitted by such resolu- 
tions. In any instance where a funding agreement requires an 
annual transfer of funding to be made at the beginning of a fiscal 
year, or requires semiannual or other periodic transfers of funding 
to be made commencing at the beginning of a fiscal year, the 
first such transfer shall be made not later than 10 days after 
the apportionment of such funds by the Office of Management 
and Budget to the Department, unless the funding agreement pro- 
vides otherwise. 

“(b) MULTIYEAR FUNDING.—The Secretary is authorized to 
employ, upon tribal request, multiyear funding agreements. Ref- 
erences in this title to funding agreements shall include such 
multiyear funding agreements. 

“(c) AMOUNT OF FUNDING.—The Secretary shall provide funds 
under a funding agreement under this title in an amount equal 
to the amount that the Indian tribe would have been entitled 
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to receive under self-determination contracts under this Act, 
including amounts for direct program costs specified under section 
106(a)(1) and amounts for contract support costs specified under 
section 106(a) (2), (3), (5), and (6), including any funds that are 
specifically or functionally related to the provision by the Secretary 
of services and benefits to the Indian tribe or its members, all 
without regard to the organizational level within the Department 
where such functions are carried out. 

“(d) PROHIBITIONS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the Secretary is expressly prohibited from— 

“(A) failing or refusing to transfer to an Indian tribe 
its full share of any central, headquarters, regional, area, 
or service unit office or other funds due under this Act, 
except as required by Federal law; 

“(B) withholding portions of such funds for transfer 
over a period of years; and 

“(C) reducing the amount of funds required under this 
Act— 

“(i) to make funding available for self-governance 
monitoring or administration by the Secretary; 

“(ii) in subsequent years, except pursuant to— 

“(I) a reduction in appropriations from the pre- © 
vious fiscal year for the program or function to 
be included in a compact or funding agreement; 

“(II) a congressional directive in legislation or 
accompanying report; 

“(III) a tribal authorization; 

“(IV) a change in the amount of pass-through 
funds subject to the terms of the funding agree- 
ment; or 

“(V) completion of a project, activity, or pro- 
gram for which such funds were provided; 

“(ili) to pay for Federal functions, including Federal 
pay costs, Federal employee retirement benefits, auto- 
mated data processing, technical assistance, and moni- 
toring of activities under this Act; or 

“(iv) to pay for costs of Federal personnel displaced 
by self-determination contracts under this Act or self- 
governance; 

“(2) EXCEPTION.—The funds described in paragraph (1)(C) 
may be increased by the Secretary if necessary to carry out 
this Act or as provided in section 105(c)(2). 

“(e) OTHER RESOURCES.—In the event an Indian tribe elects 
to carry out a compact or funding agreement with the use of 
Federal personnel, Federal supplies (including supplies available 
from Federal warehouse facilities), Federal supply sources 
(including lodging, airline transportation, and other means of 
transportation including the use of interagency motor pool vehicles) 
or other Federal resources (including supplies, services, and 
resources available to the Secretary under any procurement con- 
tracts in which the Department is eligible to participate), the Sec- 
retary shall acquire and transfer such personnel, supplies, or 
resources to the Indian tribe. 

“(f) REIMBURSEMENT TO INDIAN HEALTH SERVICE.—With 
respect to functions transferred by the Indian Health Service to 
an Indian tribe, the Indian Health Service shall provide goods 
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and services to the Indian tribe, on a reimbursable basis, including 
payment in advance with subsequent adjustment. The reimburse- 
ments received from those goods and services, along with the funds 
received from the Indian tribe pursuant to this title, may be credited 
to the same or subsequent appropriation account which provided 
the funding, such amounts to remain available until expended. 

“(g) PROMPT PAYMENT AcT.—Chapter 39 of title 31, United 
States Code, shall apply to the transfer of funds due under a 
compact or funding agreement authorized under this title. 

“(h) INTEREST OR OTHER INCOME ON TRANSFERS.—An Indian 
tribe is entitled to retain interest earned on any funds paid under 
a compact or funding agreement to carry out governmental or 
health purposes and such interest shall not diminish the amount 
of funds the Indian tribe is authorized to receive under its funding 
agreement in the year the interest is earned or in any subsequent 
fiscal year. Funds transferred under this title shall be managed 
using the prudent investment standard. 

“(j) CARRYOVER OF FUNDS.—AIl funds paid to an Indian tribe 
in accordance with a compact or funding agreement shall remain 
available until expended. In the event that an Indian tribe elects 
to carry over funding from 1 year to the next, such carryover 
shall not diminish the amount of funds the Indian tribe is author- 
ized to receive under its funding agreement in that or any subse- 
quent fiscal year. 

“(j) PROGRAM INCOME.—AIll Medicare, Medicaid, or other pro- 
gram income earned by an Indian tribe shall be treated as supple- 
mental funding to that negotiated in the funding agreement. The 
Indian tribe may retain all such income and expend such funds 
in the current year or in future years except to the extent that 
the Indian Health Care Improvement Act (25 U.S.C. 1601 et seq.) 
provides otherwise for Medicare and Medicaid receipts. Such funds 
shall not result in any offset or reduction in the amount of funds 
the Indian tribe is authorized to receive under its funding agree- 
ment in the year the program income is received or for any subse- 
quent fiscal year. 

“(k) LIMITATION OF Costs.—An Indian tribe shall not be obli- 
gated to continue performance that requires an expenditure of 
funds in excess of the amount of funds transferred under a compact 
or funding agreement. If at any time the Indian tribe has reason 
to believe that the total amount provided for a specific activity 
in the compact or funding agreement is insufficient the Indian 
tribe shall provide reasonable notice of such insufficiency to the 
Secretary. If the Secretary does not increase the amount of funds 
transferred under the funding agreement, the Indian tribe may 
suspend performance of the activity until such time as additional 
funds are transferred. 


“SEC. 509. CONSTRUCTION PROJECTS. 


“(a) IN GENERAL.—Indian tribes participating in tribal self- 
governance may carry out construction projects under this title 
if they elect to assume all Federal responsibilities under the 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), the National Historic Preservation Act (16 U.S.C. 470 et 
seq.), and related provisions of law that would apply if the Secretary 
were to undertake a construction project, by adopting a resolution— 
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“(1) designating a certifying officer to represent the Indian 
tribe and to assume the status of a responsible Federal official 
under such laws; and 

“(2) accepting the jurisdiction of the Federal court for the 
purpose of enforcement of the responsibilities of the responsible 
Federal official under such environmental laws. 

“(b) NEGOTIATIONS.—Construction project proposals shall be 
negotiated pursuant to the statutory process in section 105(m) 
and resulting construction project agreements shall be incorporated 
into funding agreements as addenda. 

“(c) CODES AND STANDARDS.—The Indian tribe and the Sec- 
retary shall agree upon and specify appropriate building codes 
and architectural and engineering standards (including health and 
safety) which shall be in conformity with nationally recognized 
standards for comparable projects. 

“(d) RESPONSIBILITY FOR COMPLETION.—The Indian tribe shall 
assume responsibility for the successful completion of the construc- 
tion project in accordance with the negotiated construction project 
agreement. 

“(e) FUNDING.—Funding for construction projects carried out 
under this title shall be included in funding agreements as annual 
advance payments, with semiannual payments at the option of 
the Indian tribe. Annual advance and semiannual payment amounts 
shall be determined based on mutually agreeable project schedules 
reflecting work to be accomplished within the advance payment 
period, work accomplished and funds expended in previous payment 
periods, and the total prior payments. The Secretary shall include 
associated project contingency funds with each advance payment 
installment. The Indian tribe shall be responsible for the manage- 
ment of the contingency funds included in funding agreements. 

“(f) APPROVAL.—The Secretary shall have at least one oppor- 
tunity to approve project planning and design documents prepared 
by the Indian tribe in advance of construction of the facilities 
specified in the scope of work for each negotiated construction 
project agreement or amendment thereof which results in a signifi- 
cant change in the original scope of work. The Indian tribe shall 
provide the Secretary with project progress and financial reports 
not less than semiannually. The Secretary may conduct onsite 
project oversight visits semiannually or on an alternate schedule 
agreed to by the Secretary and the Indian tribe. 

“(g) WAGES.—AIl laborers and mechanics employed by contrac- 
tors and subcontractors (excluding tribes and tribal organizations) 
in the construction, alteration, or repair, including painting or deco- 
rating of a building or other facilities in connection with construc- 
tion projects funded by the United States under this Act shall 
be paid wages at not less than those prevailing wages on similar 
construction in the locality as determined by the Secretary of Labor 
in accordance with the Davis-Bacon Act of March 3, 1931 (46 
Stat. 1494). With respect to construction alteration, or repair work 
to which the Act of March 3, 1931, is applicable under this section, 
the Secretary of Labor shall have the authority and functions set 
forth in the Reorganization Plan numbered 14, of 1950, and section 
2 of the Act of June 13, 1934 (48 Stat. 948). 

“(h) APPLICATION OF OTHER LAwS.—Unless otherwise agreed 
to by the Indian tribe, no provision of the Office of Federal Procure- 
ment Policy Act, the Federal Acquisition Regulations issued pursu- 
ant thereto, or any other law or regulation pertaining to Federal 
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procurement (including Executive orders) shall apply to any 
construction project conducted under this title. 


“SEC. 510. FEDERAL PROCUREMENT LAWS AND REGULATIONS. 


“Regarding construction programs or projects, the Secretary 
and Indian tribes may negotiate for the inclusion of specific provi- 
sions of the Office of Federal Procurement and Policy Act (41 
U.S.C. 401 et seq.) and Federal acquisition regulations in any 
funding agreement entered into under this part. Absent a negotiated 
agreement, such provisions and regulatory requirements shall not 


apply. 
“SEC. 511. CIVIL ACTIONS. 


“(a) CONTRACT DEFINED.—For the purposes of section 110, the 
term ‘contract’ shall include compacts and funding agreements 
entered into under this title. 

“(b) APPLICABILITY OF CERTAIN LAws.—Section 2103 of the 
Revised Statutes (25 U.S.C. 81) and section 16 of the Act of June 
18, 1934 (48 Stat. 987; chapter 576; 25 U.S.C. 476), shall not 
apply to attorney and other professional contracts entered into 
by Indian tribes participating in self-governance under this title. 

“(c) REFERENCES.—AII references in this Act to section 1 of 
the Act of June 26, 1936 (49 Stat. 1967; chapter 831) are hereby 
deemed to include the first section of the Act of July 3, 1952 
(66 Stat. 323; chapter 549; 25 U.S.C. 82a). 


“SEC. 512. FACILITATION. 


“(a) SECRETARIAL INTERPRETATION.—Except as otherwise pro- 
vided by law, the Secretary shall interpret all Federal laws, Execu- 
tive orders, and regulations in a manner that will facilitate— 

“(1) the inclusion of programs, services, functions, and 
activities (or portions thereof) and funds associated therewith, 
in the agreements entered into under this section; 

“(2) the implementation of compacts and funding agree- 
ments entered into under this title; and 

“(3) the achievement of tribal health goals and objectives. 
“(b) REGULATION WAIVER.— 

“(1) IN GENERAL.—An Indian tribe may submit a written 
request to waive application of a regulation promulgated under 
section 517 or the authorities specified in section 505(b) for 
a compact or funding agreement entered into with the Indian 
Health Service under this title, to the Secretary identifying 
the applicable Federal regulation sought to be waived and 
the basis for the request. 

“(2) APPROVAL.—Not later than 90 days after receipt by 
the Secretary of a written request by an Indian tribe to waive 
application of a regulation for a compact or funding agreement 
entered into under this title, the Secretary shall either approve 
or deny the requested waiver in writing. A denial may be 
made only upon a specific finding by the Secretary that identi- 
fied language in the regulation may not be waived because 
such waiver is prohibited by Federal law. A failure to approve 
or deny a waiver request not later than 90 days after receipt 
shall be deemed an approval of such request. The Secretary’s 
decision shall be final for the Department. 

“(c) ACCESS TO FEDERAL PROPERTY.—In connection with any 
compact or funding agreement executed pursuant to this title or 
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an agreement negotiated under the Tribal Self-Governance Dem- 
onstration Project established under title III, as in effect before 
the enactment of the Tribal Self-Governance Amendments of 2000, 
upon the request of an Indian tribe, the Secretary— 

“(1) shall permit an Indian tribe to use existing school 
buildings, hospitals, and other facilities and all equipment 
therein or appertaining thereto and other personal property 
owned by the Government within the Secretary’s jurisdiction 
under such terms and conditions as may be agreed upon by 
the Secretary and the Indian tribe for their use and mainte- 
nance; 

“(2) may donate to an Indian tribe title to any personal 
or real property found to be excess to the needs of any agency 
of the Department, or the General Services Administration, 
except that— 

“(A) subject to the provisions of subparagraph (B), title 
to property and equipment furnished by the Federal 
Government for use in the performance of the compact 
or funding agreement or purchased with funds under any 
compact or funding agreement shall, unless otherwise 
requested by the Indian tribe, vest in the appropriate 
Indian tribe; 

“(B) if property described in subparagraph (A) has 
a value in excess of $5,000 at the time of retrocession, 
withdrawal, or reassumption, at the option of the Secretary 
upon the retrocession, withdrawal, or reassumption, title 
to such property and equipment shall revert to the Depart- 
ment of Health and Human Services; and 

“(C) all property referred to in subparagraph (A) shall 
remain eligible for replacement, maintenance, and improve- 
ment on the same basis as if title to such property were 
vested in the United States; and 
“(3) shall acquire excess or surplus Government personal 

or real property for donation to an Indian tribe if the Secretary 

determines the property is appropriate for use by the Indian 
tribe for any purpose for which a compact or funding agreement 
is authorized under this title. 

“(d) MATCHING OR COST-PARTICIPATION REQUIREMENT.—AIl 
funds provided under compacts, funding agreements, or grants made 
pursuant to this Act, shall be treated as non-Federal funds for 
purposes of meeting matching or cost participation requirements 
under any other Federal or non-Federal program. 

“e) STATE FACILITATION.—States are hereby authorized and 
encouraged to enact legislation, and to enter into agreements with 
Indian tribes to facilitate and supplement the initiatives, programs, 
and policies authorized by this title and other Federal laws bene- 
fiting Indians and Indian tribes. 

“(f) RULES OF CONSTRUCTION.—Each provision of this title and 
each provision of a compact or funding agreement shall be liberally 
construed for the benefit of the Indian tribe participating in self- 
governance and any ambiguity shall be resolved in favor of the 
Indian tribe. 


“SEC. 513. BUDGET REQUEST. 25 USC 


458aaa-12. 
“(a) REQUIREMENT OF ANNUAL BUDGET REQUEST.— 
“(1) IN GENERAL.—The President shall identify in the President. 
annual budget request submitted to Congress under section 





114 STAT. 728 


PUBLIC LAW 106—260—AUG. 18, 2000 


1105 of title 31, United States Code, all funds necessary to 
fully fund all funding agreements authorized under this title, 
including funds specifically identified to fund tribal base 
budgets. All funds so appropriated shall be apportioned to 
the Indian Health Service. Such funds shall be provided to 
the Office of Tribal Self-Governance which shall be responsible 
for distribution of all funds provided under section 505. 

“(2) RULE OF CONSTRUCTION.—Nothing in this subsection 
shall be construed to authorize the Indian Health Service to 
reduce the amount of funds that a self-governance tribe is 
otherwise entitled to receive under its funding agreement or 
other applicable law, whether or not such funds are apportioned 
to the Office of Tribal Self-Governance under this section. 

“(b) PRESENT FUNDING; SHORTFALLS.—In such budget request, 


the President shall identify the level of need presently funded 
and any shortfall in funding (including direct program and contract 
support costs) for each Indian tribe, either directly by the Secretary 
of Health and Human Services, under self-determination contracts, 
or under compacts and funding agreements authorized under this 
title. 


25 USC “SEC. 514. REPORTS. 


458aaa-13. 
Deadline. 


“(a) ANNUAL REPORT.— 

“(1) IN GENERAL.—Not later than January 1 of each year 
after the date of the enactment of the Tribal Self-Governance 
Amendments of 2000, the Secretary shall submit to the Com- 
mittee on Indian Affairs of the Senate and the Committee 
on Resources of the House of Representatives a written report 
regarding the administration of this title. 

“(2) ANALYSIS.—The report under paragraph (1) shall 
include a detailed analysis of the level of need being presently 
funded or unfunded for each Indian tribe, either directly by 
the Secretary, under self-determination contracts under title 
I, or under compacts and funding agreements authorized under 
this Act. In compiling reports pursuant to this section, the 
Secretary may not impose any reporting requirements on 
participating Indian tribes or tribal organizations, not otherwise 
provided in this Act. 

“(b) CONTENTS.—The report under subsection (a) shall— 

“(1) be compiled from information contained in funding 
agreements, annual audit reports, and data of the Secretary 
regarding the disposition of Federal funds; and 

“(2) identify— 

“(A) the relative costs and benefits of self-governance; 

“(B) with particularity, all funds that are specifically 
or functionally related to the provision by the Secretary 
of services and benefits to self-governance Indian tribes 
and their members; 

“(C) the funds transferred to each self-governance 
Indian tribe and the corresponding reduction in the Federal 
bureaucracy; 

“(D) the funding formula for individual tribal shares 
of all headquarters funds, together with the comments 
of affected Indian tribes or tribal organizations, developed 
under subsection (c); and 
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“(E) amounts expended in the preceding fiscal year 
to carry out inherent Federal functions, including an identi- 
fication of those functions by type and location; 

“(3) contain a description of the method or methods (or 
any revisions thereof) used to determine the individual tribal 
share of funds controlled by all components of the Indian Health 
Service (including funds assessed by any other Federal agency) 
for inclusion in self-governance compacts or funding agree- 
ments; 

“(4) before being submitted to Congress, be distributed Deadline. 
to the Indian tribes for comment (with a comment period of 
no less than 30 days, beginning on the date of distribution); 
and 

“(5) include the separate views and comments of the Indian 
tribes or tribal organizations. 

“(c) REPORT ON FUND DISTRIBUTION METHOD.—Not later than _ Deadline. 
180 days after the date of the enactment of the Tribal Self-Govern- 
ance Amendments of 2000, the Secretary shall, after consultation 
with Indian tribes, submit a written report to the Committee on 
Resources of the House of Representatives and the Committee on 
Indian Affairs of the Senate that describes the method or methods 
used to determine the individual tribal share of funds controlled 
by all components of the Indian Health Service (including funds 
assessed by any other Federal agency) for inclusion in self-govern- 
ance compacts or funding agreements. 


“SEC. 515. DISCLAIMERS. 25 USC 


“(a) No FUNDING REDUCTION.—Nothing in this title shall be “°**"* 
construed to limit or reduce in any way the funding for any program, 
project, or activity serving an Indian tribe under this or other 
applicable Federal law. Any Indian tribe that alleges that a compact 
or funding agreement is in violation of this section may apply 
the provisions of section 110. 

“(b) FEDERAL TRUST AND TREATY RESPONSIBILITIES.—Nothing 
in this Act shall be construed to diminish in any way the trust 
responsibility of the United States to Indian tribes and individual 
Indians that exists under treaties, Executive orders, or other laws 
and court decisions. 

“(c) OBLIGATIONS OF THE UNITED STATES.—The Indian Health 
Service under this Act shall neither bill nor charge those Indians 
who may have the economic means to pay for services, nor require 
any Indian tribe to do so. 


“SEC. 516. APPLICATION OF OTHER SECTIONS OF THE ACT. 25 USC 


“(a) MANDATORY APPLICATION.—All provisions of sections 5(b), “°***"’> 
6, 7, 102(c) and (d), 104, 105(k) and (1), 106(a) through (k), and 
111 of this Act and section 314 of Public Law 101-512 (coverage 
under chapter 171 of title 28, United States Code, commonly known 
as the ‘Federal Tort Claims Act’), to the extent not in conflict 
with this title, shall apply to compacts and funding agreements 
authorized by this title. 

“(b) DISCRETIONARY APPLICATION.—At the request of a partici- 
pating Indian tribe, any other provision of title I, to the extent 
such provision is not in conflict with this title, shall be made 
a part of a funding agreement or compact entered into under 
this title. The Secretary is obligated to include such provision at 
the option of the participating Indian tribe or tribes. If such provi- 
sion is incorporated it shall have the same force and effect as 
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if it were set out in full in this title. In the event an Indian 
tribe requests such incorporation at the negotiation stage of a 
compact or funding agreement, such incorporation shall be deemed 
effective immediately and shall control the negotiation and resulting 
compact and funding agreement. 


“SEC. 517. REGULATIONS. 


“(a) IN GENERAL. 

“(1) PROMULGATION.—Not later than 90 days after the date 
of the enactment of the Tribal Self-Governance Amendments 
of 2000, the Secretary shall initiate procedures under sub- 
chapter III of chapter 5 of title 5, United States Code, to 
negotiate and promulgate such regulations as are necessary 
to carry out this title. 

“(2) PUBLICATION OF PROPOSED REGULATIONS.—Proposed 
regulations to implement this title shall be published in the 
Federal Register by the Secretary no later than 1 year after 
the date of the enactment of the Tribal Self-Governance Amend- 
ments of 2000. 

“(3) EXPIRATION OF AUTHORITY.—The authority to promul- 
gate regulations under paragraph (1) shall expire 21 months 
after the date of the enactment of the Tribal Self-Governance 
Amendments of 2000. 

“(b) COMMITTEE.— 

“(1) IN GENERAL.—A negotiated rulemaking committee 
established pursuant to section 565 of title 5, United States 
Code, to carry out this section shall have as its members 
only Federal and tribal government representatives, a majority 
of whom shall be nominated by and be representatives of Indian 
tribes with funding agreements under this Act. 

“(2) REQUIREMENTS.—The committee shall confer with, and 
accommodate participation by, representatives of Indian tribes, 
inter-tribal consortia, tribal organizations, and individual tribal 
members. 

“(¢c) ADAPTATION OF PROCEDURES.—The Secretary shall adapt 
the negotiated rulemaking procedures to the unique context of 
self-governance and the government-to-government relationship 
between the United States and Indian tribes. 

“(d) EFFECT.—The lack of promulgated regulations shall not 
limit the effect of this title. 

“(e) EFFECT OF CIRCULARS, POLICIES, MANUALS, GUIDANCES, 
AND RULES.—Unless expressly agreed to by the participating Indian 
tribe in the compact or funding agreement, the participating Indian 
tribe shall not be subject to any agency circular, policy, manual, 
guidance, or rule adopted by the Indian Health Service, except 
for the eligibility provisions of section 105(g) and regulations 
promulgated under section 517. 


“SEC. 518. APPEALS. 


“In any appeal (including civil actions) involving decisions made 
by the Secretary under this title, the Secretary shall have the 
burden of proof of demonstrating by clear and convincing evidence— 

“(1) the validity of the grounds for the decision made; 
and 

“(2) that the decision is fully consistent with provisions 
and policies of this title. 
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“SEC. 519. AUTHORIZATION OF APPROPRIATIONS. 25 USC 


“(a) IN GENERAL.—There are authorized to be appropriated a 
such sums as may be necessary to carry out this title. 
“(b) AVAILABILITY OF APPROPRIATIONS.—Notwithstanding any 
other provision of this Act, the provision of funds under this Act 
shall be subject to the availability of appropriations and the Sec- 
retary is not required to reduce funding for programs, projects, 
or activities serving a tribe in order to make funds available to 
another tribe or tribal organization under this Act.”. 


SEC. 5. TRIBAL SELF-GOVERNANCE DEPARTMENT. 


The Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.) is amended by adding at the end the 
following: 


“TITLE VI—TRIBAL SELF-GOVERN-. 25 usc 450 
ANCE—DEPARTMENT OF HEALTH “ 
AND HUMAN SERVICES 


“SEC. 601. DEFINITIONS. 


“(a) IN GENERAL.—In this title, the Secretary may apply the 
definitions contained in title V. 
“(b) OTHER DEFINITIONS.—In this title: 

“(1) AGENCY.—The term ‘agency’ means any agency or other 
organizational unit of the Department of Health and Human 
Services, other than the Indian Health Service. 

“(2) SECRETARY.—The term ‘Secretary’ means the Secretary 
of Health and Human Services. 


“SEC. 602. DEMONSTRATION PROJECT FEASIBILITY. 


“(a) StuDY.—The Secretary shall conduct a study to determine 
the feasibility of a tribal self-governance demonstration project for 
appropriate programs, services, functions, and activities (or portions 
thereof ) of the agency. 

“(b) CONSIDERATIONS.—In conducting the study, the Secretary 
shall consider— 

“(1) the probable effects on specific programs and program 
beneficiaries of such a demonstration project; 

“(2) statutory, regulatory, or other impediments to 
implementation of such a demonstration project; 

“(3) strategies for implementing such a demonstration 
project; 

“(4) probable costs or savings associated with such a dem- 
onstration project; 

“(5) methods to assure quality and accountability in such 

a demonstration project; and 

“(6) such other issues that may be determined by the 

Secretary or developed through consultation pursuant to section 

603. 

“(c) REPORT.—Not later than 18 months after the date of the Deadline. 
enactment of this title, the Secretary shall submit a report to 
the Committee on Indian Affairs of the Senate and the Committee 
on Resources of the House of Representatives. The report shall 
contain— 

“(1) the results of the study under this section; 
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“(2) a list of programs, services, functions, and activities 
(or portions thereof) within each agency with respect to which 
it would be feasible to include in a tribal self-governance dem- 
onstration project; 

“(3) a list of programs, services, functions, and activities 
(or portions thereof) included in the list provided pursuant 
to paragraph (2) that could be included in a tribal self-govern- 
ance demonstration project without amending statutes, or 
waiving regulations that the Secretary may not waive; 

“(4) a list of legislative actions required in order to include 
those programs, services, functions, and activities (or portions 
thereof) included in the list provided pursuant to paragraph 
(2) but not included in the list provided pursuant to paragraph 
(3) in a tribal self-governance demonstration project; and 

“(5) any separate views of tribes and other entities con- 
sulted pursuant to section 603 related to the information pro- 
vided pursuant to paragraphs (1) through (4). 


“SEC. 603. CONSULTATION. 


“(a) STUDY PROTOCOL.— 

“(1) CONSULTATION WITH INDIAN TRIBES.—The Secretary 
shall consult with Indian tribes to determine a protocol for 
consultation under subsection (b) prior to consultation under 
such subsection with the other entities described in such sub- 
section. 

“(2) REQUIREMENTS FOR PROTOCOL.—The protocol shall 
require, at a minimum, that— 

“(A) the government-to-government relationship with 

Indian tribes forms the basis for the consultation process; 

“(B) the Indian tribes and the Secretary jointly conduct 
the consultations required by this section; and 

“(C) the consultation process allows for separate and 
direct recommendations from the Indian tribes and other 

entities described in subsection (b). 

“(b) CONDUCTING STuDY.—In conducting the study under this 
title, the Secretary shall consult with Indian tribes, States, counties, 
municipalities, program beneficiaries, and interested public interest 
groups, and may consult with other entities as appropriate. 


“SEC. 604. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated such sums as may 
be necessary to carry out this title. Such sums shall remain avail- 
able until expended.”. 


SEC. 6. AMENDMENTS CLARIFYING CIVIL PROCEEDINGS. 


Section 102(e)(1) of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450f(e)(1)) is amended by inserting 
after “subsection (b)(3)” the following: “or any civil action conducted 
pursuant to section 110(a)”. 


SEC. 7. SPEEDY ACQUISITION OF GOODS, SERVICES, OR SUPPLIES. 


Section 105(k) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450j(k)) is amended— 

(1) by striking “deemed an executive agency” and inserting 
“deemed an executive agency and part of the Indian Health 
Service”; and 

(2) by adding at the end the following: “For purposes of 
carrying out such contract, grant, or agreement, the Secretary 
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shall, at the request of an Indian tribe, enter into an agreement 
for the acquisition, on behalf of the Indian tribe, of any goods, 
services, or supplies available to the Secretary from the General 
Services Administration or other Federal agencies that are 
not directly available to the Indian tribe under this section 
or under any other Federal law, including acquisitions from 
prime vendors. All such acquisitions shall be undertaken 
through the most efficient and speedy means practicable, 
including electronic ordering arrangements.”. 


SEC. 8. PATIENT RECORDS. 


Section 105 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450j) is amended by adding at the end 
the following: 

“(0) PATIENT RECORDS.— 

“(1) IN GENERAL.—At the option of an Indian tribe or tribal 
organization, patient records may be deemed to be Federal 
records under those provisions of title 44, United States Code, 
that are commonly referred to as the ‘Federal Records Act 
of 1950’ for the limited purposes of making such records eligible 
for storage by Federal Records Centers to the same extent 
and in the same manner as other Department of Health and 
Human Services patient records. 

“(2) TREATMENT OF RECORDS.—Patient records that are 
deemed to be Federal records under those provisions of title 
44, United States Code, that are commonly referred to as 
the ‘Federal Records Act of 1950’ pursuant to this subsection 
shall not be considered Federal records for the purposes of 
chapter 5 of title 5, United States Code.”. 


SEC. 9. ANNUAL REPORTS. 


Section 106 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450j-1) is amended— 

(1) by redesignating subsections (c) through (n) as sub- 
sections (d) through (0), respectively; and 

(2) by inserting after subsection (b), the following: 

“(c) ANNUAL REPORTS.—Not later than May 15 of each year, Deadline. 
the Secretary shall prepare and submit to Congress an annual 
report on the implementation of this Act. Such report shall include— 

“(1) an accounting of the total amounts of funds provided 
for each program and the budget activity for direct program 
costs and contract support costs of tribal organizations under 
self-determination; 

“(2) an accounting of any deficiency in funds needed to 
provide required contract support costs to all contractors for 
the fiscal year for which the report is being submitted; 

“(3) the indirect cost rate and type of rate for each tribal 
organization that has been negotiated with the appropriate 
Secretary; 

“(4) the direct cost base and type of base from which 
the indirect cost rate is determined for each tribal organization; 

“(5) the indirect cost pool amounts and the types of costs 
included in the indirect cost pool; and 

“(6) an accounting of any deficiency in funds needed to 
maintain the preexisting level of services to any Indian tribes 
affected by contracting activities under this Act, and a state- 
ment of the amount of funds needed for transitional purposes 
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to enable contractors to convert from a Federal fiscal year 
accounting cycle, as authorized by section 105(d).”. 


SEC. 10. REPEAL. 


Title III of the Indian Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450f note) is repealed. 


SEC. 11. SAVINGS PROVISION. 


Funds appropriated for title III of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450f note) shall be 
available for use under title V of such Act. 


SEC. 12. APPLICATION TO ALASKA. 


(a) Notwithstanding any other provision of law, nothing in 
this Act, the amendments made thereby, nor its implementation, 
shall affect— 

(1) the right of the Consortium or Southcentral Foundation 
to carry out the programs, functions, services and activities 
as specified in section 325 of Public Law 105-83 (111 Stat. 
55-56); or 

(2) the prohibitions in section 351 of section 101(e) of divi- 
sion A, Public Law 105-277. 

(b) Section 351 of section 101(e) of division A, Public Law 
105-277 and section 326 of Public Law 105-83 (111 Stat. 57) 
are amended by inserting “as amended” after the phrase “Public 
Law 93-638 (25 U.S.C. 450 et seq.)” where such phrase appears 
in each section. 


SEC. 13. EFFECTIVE DATE. 


Except as otherwise provided, the provisions of this Act shall 
take effect on the date of the enactment of this Act. 


Approved August 18, 2000. 


LEGISLATIVE HISTORY—H.R. 1167 (S. 979): 
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Public Law 106-261 
106th Congress 


An Act 


To designate Wilson Creek in Avery and Caldwell Counties, North Carolina, as Aug. 18, 2000 
a component of the National Wild and Scenic Rivers System. (H.R. 1749] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended by adding at the end the following new paragraph: 

“(161) WILSON CREEK, NORTH CAROLINA.—{A) The 23.3 mile 
segment of Wilson Creek in the State of North Carolina from 
its headwaters to its confluence with Johns River, to be adminis- 
tered by the Secretary of Agriculture in the following classifications: 

“i) The 2.9 mile segment from its headwaters below 

Calloway Peak downstream to the confluence of Little Wilson 

Creek, as a scenic river. 

“(ii) The 4.6 segment from Little Wilson Creek downstream 
to the confluence of Crusher Branch, as a wild river. 

“(iii) The 15.8 segment from Crusher Branch downstream 
to the confluence of Johns River, as a recreational river. 

“(B) The Forest Service or any other agency of the Federal 
Government may not undertake condemnation proceedings for the 
purpose of acquiring public right-of-way or access to Wilson Creek 
against the private property of T. Henry Wilson, Jr., or his heirs 
or assigns, located in Avery County, North Carolina (within the 
area 36°, 4 min., 21 sec. North 81°, 47 min., 37° West and 36°, 
3 min., 13 sec. North and 81° 45 min. 55 sec. West), in the area 
of Wilson Creek designated as a wild river.”. 


Approved August 18, 2000. 


LEGISLATIVE HISTORY—H.R. 1749.” 


HOUSE REPORTS: No. 106-500 (Comm. on Resources). 
SENATE REPORTS: No. 106-320 (Comm. on Energy and Natural Resources). 
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WEEKL Y COMPILATION OF PRESIDEN TL AL DOCUMENTS, Vol. 36 (2000): 
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Aug. 18, 2000 


[H.R. 1982] 


Public Law 106—262 
106th Congress 
An Act 


To name the Department of Veterans Affairs outpatient clinic in Rome, New York, 
as the “Donald J. Mitchell Department of Veterans Affairs Outpatient Clinic”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION. 1. DESIGNATION. 


The Department of Veterans Affairs outpatient clinic in Rome, 
New York, shall after the date of the enactment of this Act be 
known and designated as the “Donald J. Mitchell Department of 
Veterans Affairs Outpatient Clinic”. 


SEC. 2. REFERENCES. 


Any reference to such outpatient clinic in a law, regulation, 
map, document, record, or other paper of the United States shall 
be considered to be a reference to the Donald J. Mitchell Department 
of Veterans Affairs Outpatient Clinic. 


Approved August 18, 2000. 


LEGISLATIVE HISTORY—H.R. 1982: 


CONGRESSIONAL RECORD, Vol. 146 (2000): 
July 25, considered and passed House. 
July 27, considered and passed Senate. 
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Public Law 106—263 
106th Congress 


An Act 


To provide for the settlement of the water rights claims of the Shivwits Band Aug. 18, 2000 
of the Paiute Indian Tribe of Utah, and for other purposes. (H.R. 3291] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Shivwits Band of 


the Paiute Indian 
SECTION 1. SHORT TITLE. Tribe of Utah 


This Act may be cited as the “Shivwits Band of the Paiute bd. a 


Indian Tribe of Utah Water Rights Settlement Act”. 
SEC. 2. FINDINGS. 


Congress finds the following: 

(1) It is the official policy of the United States, in keeping 
with its trust responsibility to Indian tribes, to promote Indian 
self-determination and economic self-sufficiency, and to settle 
the water rights claims of Indian tribes to avoid lengthy and 
costly litigation. 

(2) Any meaningful policy of Indian self-determination and 
economic self-sufficiency requires the development of viable 
Indian reservation economies. 

(3) The quantification of water rights and the development 
of water use facilities is essential to the development of viable 
Seo reservation economies, particularly in the arid Western 

tates. 

(4) The Act of March 3, 1891, provided for the temporary 
support of the Shebit (or Shivwits) tribe of Indians in Wash- 
ington County, Utah, and appropriated moneys for the purchase 
of improvements on lands along the Santa Clara River for 
the use of said Indians. Approximately 26,880 acres in the 
same area were set aside as a reservation for the Shivwits 
Band by Executive order dated April 21, 1916. Additional lands 
were added to the reservation by Congress on May 28, 1937. 

(5) The waters of the Santa Clara River are fully appro- 
priated except during high flow periods. A water right was 
awarded to the United States for the benefit of the Shivwits 
Band in the 1922 adjudication entitled St. George Santa Clara 
Field Co., et al. v. Newcastle Reclamation Co., et al., for “1.38 
cubic feet of water per second for the irrigation of 83.2 acres 
of land and for culinary, domestic, and stock watering pur- 
poses”, but no provision has been made for water resource 
development to benefit the Shivwits Band. In general, the 
remainder of the Santa Clara River’s flow is either diverted 
on the reservation and delivered through a canal devoted exclu- 
sively to non-Indian use that traverses the reservation to a 
reservoir owned by the Ivins Irrigation Company; dedicated 
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to decreed and certificated rights of irrigation companies down- 
stream of the reservation; or impounded in the Gunlock Res- 
ervoir upstream of the reservation. The Band’s lack of access 
to water has frustrated its efforts to achieve meaningful self- 
determination and economic self-sufficiency. 

(6) On July 21, 1980, the State of Utah, pursuant to title 
73, chapter 4, Utah Code Ann., initiated a statutory adjudica- 
tion of water rights in the Fifth Judicial District Court in 
Washington County, Utah, Civil No. 800507596, which encom- 
passes all of the rights to the use of water, both surface and 
underground, within the drainage area of the Virgin River 
and its tributaries in Utah (“Virgin River Adjudication”), 
including the Santa Clara River Drainage (“Santa Clara 
System”). 

(7) The United States was joined as a party in the Virgin 
River Adjudication pursuant to section 666 of title 43, United 
States Code. On February 17, 1987, the United States filed 
a Statement of Water User Claim asserting a water right 
based on State law and a Federal reserved water rights claim 
for the benefit of the Shivwits Band to water from the Santa 
Clara River System. This was the only claim the United States 
filed for any Indian tribe or band in the Virgin River Adjudica- 
tion within the period allowed by title 73, chapter 4, Utah 
Code Ann., which bars the filing of claims after the time pre- 
scribed therein. 

(8) The Virgin River adjudication will take many years 
to conclude, entail great expense, and prolong uncertainty as 
to the availability of water supplies, and thus, the parties 
have sought to settle their dispute over water and reduce 
the burdens of litigation. 

(9) After lengthy negotiation, which included participation 
by representatives of the United States Government for the 
benefit of the Shivwits Band, the State of Utah, the Shivwits 
Band, the Washington County Water Conservancy District, the 
City of St. George, and others on the Santa Clara River System, 
the parties have entered into agreements to resolve all water 
rights claims between and among themselves and to quantify 
the water right entitlement of the Shivwits Band, and to provide 
for the construction of water projects to facilitate the settlement 
of these claims. 

(10) Pursuant to the St. George Water Reuse Project Agree- 
ment, the Santa Clara Project Agreement, and the Settlement 
Agreement, the Shivwits Band will receive the right to a total 
of 4,000 acre-feet of water annually in settlement of its existing 
State law claims and Federal reserved water right claims. 

(11) To advance the goals of Federal Indian policy and 
consistent with the trust responsibility of the United States 
to the Shivwits Band, it is appropriate that the United States 
participate in the implementation of the St. George Water 
Reuse Project Agreement, the Santa Clara Project Agreement, 
and the Settlement Agreement in accordance with this Act. 


>. 3. PURPOSES. 


The purposes of this Act are— 
(1) to achieve a fair, equitable, and final settlement of 
all claims to water rights in the Santa Clara River for the 
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Shivwits Band, and the United States for the benefit of the 
Shivwits Band; 

(2) to promote the self-determination and economic self- 
sufficiency of the Shivwits Band, in part by providing funds 
to the Shivwits Band for its use in developing a viable reserva- 
tion economy; 

(3) to approve, ratify, and confirm the St. George Water 
Reuse Project Agreement, the Santa Clara Project Agreement, 
and the Settlement Agreement, and the Shivwits Water Right 
described therein; 

(4) to authorize the Secretary of the Interior to execute 
the St. George Water Reuse Project Agreement, the Santa 
Clara Project Agreement, and the Settlement Agreement, and 
to take such actions as are necessary to implement these agree- 
ments in a manner consistent with this Act; and 

(5) to authorize the appropriation of funds necessary for 
implementation of the St. George Water Reuse Project Agree- 
ment, the Santa Clara Project Agreement, and the Settlement 
Agreement. 


SEC. 4. DEFINITIONS. 


In this Act: 

(1) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(2) UTAH.—The term “Utah” means the State of Utah, 
by and through its Department of Natural Resources. 

(3) SHIVWITS BAND.—The term “Shivwits Band” means the 
Shivwits Band of the Paiute Indian Tribe of Utah, a constituent 
band of the Paiute Indian Tribe of Utah, a federally recognized 
Indian tribe organized under section 16 of the Indian Reorga- 
nization Act of June 18, 1934 (48 Stat. 987; 25 U.S.C. 476), 
and the Act of April 3, 1980 (94 Stat. 317). 

(4) PAIUTE INDIAN TRIBE OF UTAH.—The term “Paiute 
Indian Tribe of Utah” means the federally recognized Indian 
Tribe organized under section 16 of the Indian Reorganization 
Act of June 18, 1934 (48 Stat. 987; 25 U.S.C. 476), and the 
Act of April 3, 1980 (94 Stat. 317), comprised of five bands 
of Southern Paiute Indians (Shivwits, Indian Peaks, Cedar, 
Koosharem, and Kanosh Bands). 

(5) District.—The term “District” means the Washington 
County Water Conservancy District, a Utah water conservancy 
district. 

(6) ST. GEORGE.—The term “St. George” means St. George 
City, a Utah municipal corporation. 

(7) VIRGIN RIVER ADJUDICATION.—The term “Virgin River 
Adjudication” means the statutory adjudication of water rights 
initiated pursuant to title 73, chapter 4, Utah Code Ann. and 
pending in the Fifth Judicial District Court in Washington 
County, Utah, Civil No. 800507596. 

(8) ST. GEORGE WATER REUSE PROJECT AGREEMENT.—The 
term “St. George Water Reuse Project Agreement” means the 
agreement among the United States for the benefit of the 
Shivwits Band, Utah, the Shivwits Band, and St. George City, 
together with all exhibits thereto, as the same is approved 
and executed by the Secretary of the Interior pursuant to 
section 8 of this Act. 
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(9) SANTA CLARA PROJECT AGREEMENT.—The term “Santa 
Clara Project Agreement” means the agreement among the 
United States for the benefit of the Shivwits Band, Utah, 
the Shivwits Band, the Washington County Water Conservancy 
District, St. George City, the New Santa Clara Field Canal 
Company, the St. George Clara Field Canal Company, the 
Ivins Irrigation Company, the Southgate Irrigation Company, 
Bloomington Irrigation Company, Ed Bowler, and the Lower 
Gunlock Reservoir Company, together with all exhibits thereto, 
as the same is approved and executed by the Secretary of 
the Interior pursuant to section 8 of this Act. 

(10) SETTLEMENT AGREEMENT.—The term “Settlement 
Agreement” means that agreement among the United States 
for the benefit of the Shivwits Band, Utah, the Shivwits Band, 
the Washington County Water Conservancy District, St. George 
City, the New Santa Clara Field Canal Company, the St. George 
Clara Field Canal Company, the Ivins Irrigation Company, 
the Southgate Irrigation Company, Bloomington Irrigation 
Company, Ed Bowler, and the Lower Gunlock Reservoir Com- 
pany, together with all exhibits thereto, as the same is approved 
and executed by the Secretary of the Interior pursuant to 
section 8 of this Act. 

(11) SHIVWITS WATER RIGHT.—The term “Shivwits Water 
Right” means the water rights of the Shivwits Band set forth 
in the Settlement Agreement and as settled, confirmed, and 
ratified by section 7 of this Act. 

(12) SHIVWITS BAND TRUST FUND.—The term “Shivwits 
Band Trust Fund” means the Trust Fund authorized in section 
11 of this Act to further the purposes of the Settlement Agree- 
ment and this Act. 

(13) VIRGIN RIVER RESOURCE MANAGEMENT AND RECOVERY 
PROGRAM.—The term “Virgin River Resource Management and 
Recovery Program” means the proposed multiagency program, 
to be administered by the United States Fish and Wildlife 
Service, Bureau of Land Management, National Park Service, 
Utah, and the District, whose primary purpose is to prioritize 
and implement native fish recovery actions that offset impacts 
due to future water development in the Virgin River basin. 


SEC. 5. ST. GEORGE WATER REUSE PROJECT. 


(a) St. GEORGE WATER REUSE PROJECT.—The St. George Water 
Reuse Project shall consist of water treatment facilities, a pipeline, 
and associated pumping and delivery facilities owned and operated 
by St. George, which is a component of, and shall divert water 
from, the Water Reclamation Facility located in St. George, Utah, 
and shall transport this water for delivery to and use by St. George 
and the Shivwits Band. St. George shall make 2,000 acre-feet 
of water available annually for use by the Shivwits Band in accord- 
ance with the St. George Water Reuse Project Agreement and 
this Act. 

(b) PROJECT CONSTRUCTION OPERATION AND MAINTENANCE.— 
(1) St. George shall be responsible for the design, engineering, 
permitting, construction, operation, maintenance, repair, and 
replacement of the St. George Water Reuse Project, and the pay- 
ment of its proportionate share of these project costs as provided 
for in the St. George Water Reuse Project Agreement. 
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(2) The Shivwits Band and the United States for the benefit 
of the Shivwits Band shall make available, in accordance with 
the terms of the St. George Water Reuse Agreement and this 
Act, a total of $15,000,000 to St. George for the proportionate 
share of the design, engineering, permitting, construction, operation, 
maintenance, repair, and replacement of the St. George Water 
Reuse Project associated with the 2,000 acre-feet annually to be 
provided to the Shivwits Band. 


SEC. 6. SANTA CLARA PROJECT. 


(a) SANTA CLARA PROJECT.—The Santa Clara Project shall con- 
sist of a pressurized pipeline from the existing Gunlock Reservoir 
across the Shivwits Reservation to and including Ivins Reservoir, 
along with main lateral pipelines. The Santa Clara Project shall 
pool and deliver the water rights of the parties as set forth in 
the Santa Clara Project Agreement. The Santa Clara Project shall 
deliver to the Shivwits Band a total of 1,900 acre-feet annually 
in accordance with the Santa Clara Project Agreement and this 
Act. 

(b) INSTREAM FLOW.—The Santa Clara Project shall release 
instream flow water from the Gunlock Reservoir into the Santa 
Clara River for the benefit of the Virgin Spinedace, in accordance 
with the Santa Clara Project Agreement and this Act. 

(c) PROJECT FUNDING.—The Utah Legislature and the United 
States Congress have each appropriated grants of $750,000 for 
the construction of the Santa Clara Project. The District shall 
provide a grant of $750,000 for the construction of the Santa Clara 
Project. The District shall provide any additional funding required 
for the construction of the Santa Clara Project. 

(d) PROJECT CONSTRUCTION, OPERATION, AND MAINTENANCE.— 
The District shall be responsible for the permitting, design, 
engineering, construction, and the initial operation, maintenance, 
repair, and replacement of the Santa Clara Project. Operation, 
maintenance, repair, and replacement activities and costs of the 
Santa Clara Project shall be handled in accordance with the terms 
of the Santa Clara Project Agreement. 


SEC. 7. SHIVWITS WATER RIGHT. 


(a) IN GENERAL.—The Shivwits Band and its members shall 
have the right in perpetuity to divert, pump, impound, use, and 
reuse a total of 4,000 acre-feet of water annually from the Virgin 
River and Santa Clara River systems, to be taken as follows: 

(1) 1,900 acre-feet annually from the Santa Clara River 
System, with an 1890 priority date in accordance with the 
terms of the Santa Clara Project Agreement. 

(2) 2,000 acre-feet of water annually from the St. George 
Water Reuse Project as provided for in the St. George Water 
Reuse Project Agreement. The Shivwits Band shall have first 
priority to the reuse water provided from the St. George Water 
Reclamation Facility. 

(3) 100 acre-feet annually, with a 1916 priority date, from 
groundwater on the Shivwits Reservation. 

(b) WATER RIGHTS CLAIMS.—AIl water rights claims of the 
Shivwits Band, and the Paiute Indian Tribe of Utah acting on 
behalf of the Shivwits Band, are hereby settled. The Shivwits Water 
Right is hereby ratified, confirmed, and shall be held in trust 
by the United States for the benefit of the Shivwits Band. 
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(c) SETTLEMENT.—The Shivwits Band may use water from the 
springs and runoff located on the Shivwits Reservation. The amount 
used from these sources will be reported annually to the Utah 
State Engineer by the Shivwits Band and shall be counted against 
the annual 4,000 acre-feet Shivwits Water Right. 

(d) ABANDONMENT, FORFEITURE, OR NONUSE.—The Shivwits 
Water Right shall not be subject to loss by abandonment, forfeiture, 
or nonuse. 

(e) USE OR LEASE.—The Shivwits Band may use or lease the 
Shivwits Water Right for either or both of the following: 

(1) For any purpose permitted by tribal or Federal law 
anywhere on the Shivwits Band Reservation. Once the water 
is delivered to the Reservation, such use shall not be subject 
to State law, regulation, or jurisdiction. 

(2) For any beneficial use off the Shivwits Reservation 
in accordance with the St. George Water Reuse Agreement, 
the Santa Clara Project Agreement, the Settlement Agreement, 
and all applicable Federal and State laws. 

No service contract, lease, exchange, or other agreement entered 
into under this subsection may permanently alienate any portion 
of the Shivwits Water Right. 


SEC. 8. RATIFICATION OF AGREEMENTS. 


Except to the extent that the St. George Water Reuse Project 
Agreement, the Santa Clara Project Agreement, and the Settlement 
Agreement conflict with the provisions of this Act, such agreements 
are hereby approved, ratified, and confirmed. The Secretary is 
hereby authorized to execute, and take such other actions as are 
necessary to implement, such agreements. 


SEC. 9. SATISFACTION OF CLAIMS. 


(a) FULL SATISFACTION OF CLAIMS.—The benefits realized by 
the Shivwits Band and its members under the St. George Water 
Reuse Project Agreement, the Santa Clara Project Agreement, the 
Settlement Agreement, and this Act shall constitute full and com- 
plete satisfaction of all water rights claims, and any continuation 
thereafter of any of these claims, of the Shivwits Band and its 
members, and the Paiute Indian Tribe of Utah acting on behalf 
of the Shivwits Band, for water rights or injuries to water rights 
under Federal and State laws from time immemorial to the effective 
date of this Act. Notwithstanding the foregoing, nothing in this 
Act shall be— 

(1) deemed to recognize or establish any right of a member 
of the Shivwits Band to water on the Shivwits Reservation; 
or 

(2) interpreted or construed to prevent or prohibit the 
Shivwits Band from participating in the future in other water 
pees or from purchasing additional water rights for their 

enefit and use, to the same extent as any other entity. 

(b) WAIVER AND RELEASE.—By the approval, ratification, and 
confirmation herein of the St. George Water Reuse Project Agree- 
ment, the Santa Clara Project Agreement, and the Settlement 
Agreement, the United States executes the following waiver and 
release in conjunction with the Reservation of Rights and Retention 
of Claims set forth in the Settlement Agreement, to be effective 
upon satisfaction of the conditions set forth in section 14 of this 
Act. Except as otherwise provided in the Settlement Agreement, 
this Act, or the proposed judgment and decree referred to in section 
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14(a)(7) of this Act, the United States, on behalf of the Shivwits 
Band and the Paiute Indian Tribe of Utah acting on behalf of 
the Shivwits Band, waives and releases the following: 

(1) All claims for water rights or injuries to water rights 
for lands within the Shivwits Reservation that accrued at any 
time up to and including the effective date determined by 
section 14 of this Act, and any continuation thereafter of any 
of these claims, that the United States for the benefit of the 
Shivwits Band may have against Utah, any agency or political 
subdivision thereof, or any person, entity, corporation, or munic- 
ipal corporation. 

(2) All claims for water rights or injuries to water rights 
for lands outside of the Shivwits Reservation, where such claims 
are based on aboriginal occupancy of the Shivwits Band, its 
members, or their predecessors, that accrued at any time up 
to and including the effective date determined by section 14 
of this Act, and any continuation thereafter of any of these 
claims, that the United States for the benefit of the Shivwits 
Band may have against Utah, any agency or political subdivi- 
sion thereof, or any person, entity, corporation, or municipal 
corporation. 

(3) All claims for trespass to lands on the Shivwits Reserva- 
tion regarding the use of Ivins Reservoir that accrued at any 
time up to and including the effective date determined by 
section 14 of this Act. 

(c) DEFINITIONS.—For purposes of this section— 

(1) “water rights” means rights under State and Federal 
law to divert, pump, impound, use or reuse, or to permit others 
to divert, pump, impound, use or reuse water; and 

(2) “injuries to water rights” means the loss, deprivation, 
or diminution of water rights. 

(d) SAVINGS PROVISION.—In the event the waiver and release 
contained in subsection (b) of this section do not become effective 
pursuant to section 14, the Shivwits Band and the United States 
shall retain the right to assert past and future water rights claims 
as to all lands of the Shivwits Reservation, and the water rights 
claims and defenses of all other parties to the agreements shall 
also be retained. 


SEC. 10. WATER RIGHTS AND HABITAT ACQUISITION PROGRAM. Environmental 


: : . tection. 
(a) IN GENERAL.—The Secretary is authorized to establish a Wildlife 


water rights and habitat acquisition program in the Virgin River 
Basin— 

(1) primarily for the benefit of native plant and animal 
species in the Santa Clara River Basin which have been listed, 
are likely to be listed, or are the subject of a duly approved 
conservation agreement under the Endangered Species Act; 
and 

(2) secondarily for the benefit of native plant and animal 
species in other parts of the Virgin River Basin which have 
been listed, are likely to be listed, or are the subject of a 
duly approved conservation agreement under the Endangered 
Species Act. 

(b) WATER AND WATER RIGHTS.—The Secretary is authorized 
to acquire water and water rights, with or without the lands to 
which such rights are appurtenant, and to acquire shares in irriga- 
tion and water companies, and to transfer, hold, and exercise such 
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water and water rights and related interests to assist the conserva- 
tion and recovery of any native plant or animal species described 
in subsection (a). 

(c) REQUIREMENTS.—Acquisition of the water rights and related 
interests pursuant to this section shall be subject to the following 
requirements: 

(1) Water rights acquired must satisfy eligibility criteria 
adopted by the Secretary. 

(2) Water right purchases shall be only from willing sellers, 
but the Secretary may target purchases in areas deemed by 
the Secretary to be most beneficial to the water rights acquisi- 
tion program established by this section. 

(3) All water rights shall be transferred and administered 
in accordance with any applicable State law. 

(d) HABITAT PROPERTY.—The Secretary is authorized to acquire, 
hold, and transfer habitat property to assist the conservation and 
recovery of any native plant or animal species described in section 
10(a). Acquisition of habitat property pursuant to this section shall 
be subject to the following requirements: 

(1) Habitat property acquired must satisfy eligibility cri- 
teria adopted by the Secretary. 

(2) Habitat property purchases shall be only from willing 
sellers, but the Secretary may target purchases in areas deemed 
by the Secretary to be most beneficial to the habitat acquisition 
program established by this section. 

(e) CONTRACT.—The Secretary is authorized to administer the 
water rights and habitat acquisition program by contract or agree- 
ment with a non-Federal entity which the Secretary determines 
to be qualified to administer such program. The water rights and 
habitat acquisition program shall be administered pursuant to the 
Virgin River Resource Management and Recovery Program. 

(f) AUTHORIZATION.—There is authorized to be appropriated 
from the Land and Water Conservation Fund for fiscal years prior 
to the fiscal year 2004, a total of $3,000,000 for the water rights 
and habitat acquisition program authorized in this section. The 
Secretary is authorized to deposit and maintain this appropriation 
in an interest bearing account, said interest to be used for the 
purposes of this section. The funds authorized to be appropriated 
by this section shail not be in lieu of or supersede any other 
commitments by Federal, State, or local agencies. The funds appro- 
priated pursuant to this section shall be available until expended, 
and shall not be expended for the purpose set forth in subsection 
(a)(2) until the Secretary has evaluated the effectiveness of the 
instream flow required and provided by the Santa Clara Project 
Agreement, and has assured that the appropriations authorized 
in this section are first made available for the purpose set forth 
in subsection (a)(1). 


SEC. 11. SHIVWITS BAND TRUST FUND. 


(a) ESTABLISHMENT OF TRUST FUND.—There is established in 
the Treasury of the United States a fund to be known as the 
“Shivwits Band Trust Fund” (hereinafter called the “Trust Fund”). 
The Secretary shall deposit into the Trust Fund the funds author- 
ized to be appropriated in subsections (b) and (c). Except as other- 
wise provided in this Act, the Trust Fund principal and any income 
accruing thereon shall be managed in accordance with the American 





PUBLIC LAW 106—263—AUG. 18, 2000 114 STAT. 745 


Indian Trust Fund Management Reform Act (108 Stat. 4239; 25 
U.S.C. 4001 et seq.). 

(b) AUTHORIZATION.—There is authorized to be appropriated 
a total of $20,000,000, for fiscal years prior to the fiscal year 
2004 for the following purposes: 

(1) $5,000,000, which shall be made available to the 
Shivwits Band from the Trust Fund for purposes including 
but not limited to those that would enable the Shivwits Band 
to put to beneficial use all or part of the Shivwits Water 
Right, to defray the costs of any water development project 
in which the Shivwits Band is participating, or to undertake 
any other activity that may be necessary or desired for 
implementation of the St. George Water Reuse Project Agree- 
ment, the Santa Clara Project Agreement, the Settlement 
Agreement, or for economic development on the Shivwits Res- 
ervation. 

(2) $15,000,000, which shall be made available by the Sec- 
retary and the Shivwits Band to St. George for the St. George 
Water Reuse Project, in accordance with the St. George Water 
Reuse Project Agreement. 

(c) SHARE OF CERTAIN Costs.—There is authorized to be appro- 
priated to the Trust Fund in fiscal years prior to the fiscal year 
2004 a total of $1,000,000 to assist with the Shivwits Band’s propor- 
tionate share of operation, maintenance, repair, and replacement 
costs of the Santa Clara Project as provided for in the Santa 
Clara Project Agreement. 

(d) USE OF THE TRUST FUND.—Except for the $15,000,000 
appropriated pursuant to subsection (b)(2), all Trust Fund principal 
and income accruing thereon may be used by the Shivwits Band 
for the purposes described in subsections (b)(1) and (c). The Shivwits 
Band, with the approval of the Secretary, may withdraw the Trust 
Fund and deposit it in a mutually agreed upon private financial 
institution. That withdrawal shall be made pursuant to the Amer- 
ican Indian Trust Fund Management Reform Act of 1994 (25 U.S.C. 
4001 et seq.). If the Shivwits Band exercises its right pursuant 
to this subsection to withdraw the Trust Fund and deposit it in 
a private financial institution, except as provided in the withdrawal 
plan, neither the Secretary nor the Secretary of the Treasury shall 
retain any oversight over or liability for the accounting, disburse- 
ment, or investment of the funds. 

(e) NO PER CAPITA PAYMENTS.—No part of the principal of 
the Trust Fund, or of the income accruing thereon, or of any 
revenue generated from any water use subcontract, shall be distrib- 
uted to any member of the Shivwits Band on a per capita basis. 

(f) LIMITATION.—The moneys authorized to be appropriated 
under subsections (b) and (c) shall not be available for expenditure 
or withdrawal by the Shivwits Band until the requirements of 
section 14 have been met so that the decree has become final 
and the waivers and releases executed pursuant to section 9(b) 
have become effective. Once the settlement becomes effective pursu- 
ant to the terms of section 14 of this Act, the assets of the Trust 
Fund belong to the Shivwits Band and are not returnable to the 
United States Government. 


SEC. 12. ENVIRONMENTAL COMPLIANCE. 


(a) NATIONAL ENVIRONMENTAL POLicy ACT.—Signing by the 
Secretary of the St. George Water Reuse Project Agreement, the 
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Santa Clara Project Agreement, or the Settlement Agreement does 
not constitute major Federal action under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(b) OTHER REQUIREMENTS.—The Secretary shall comply with 
all aspects of the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.), and other applicable environmental laws in 
implementing the terms of the St. George Water Reuse Agreement, 
the Santa Clara Project Agreement, the Settlement Agreement, 
and this Act. 


SEC. 13. MISCELLANEOUS PROVISIONS. 


(a) OTHER INDIAN TRIBES.—Nothing in the Settlement Agree- 
ment or this Act shall be construed in any way to quantify or 
otherwise adversely affect the land and water rights, claims, or 
entitlements to water of any Indian tribe, pueblo, or community, 
other than the Shivwits Band and the Paiute Indian Tribe of 
Utah acting on behalf of the Shivwits Band. 

(b) PRECEDENT.—Nothing in this Act shall be construed or 
interpreted as a precedent for the litigation of reserved water rights 
or the interpretation or administration of future water settlement 
Acts. 

(c) WAIVER OF SOVEREIGN IMMUNITY.—Except to the extent 
provided in subsections (a), (b), and (c) of section 208 of the Depart- 
ment of Justice Appropriation Act, 1953 (43 U.S.C. 666), nothing 
in this Act may be construed to waive the sovereign immunity 
of the United States. Furthermore, the submission of any portion 
of the Settlement Agreement to the District Court in the Virgin 
River Adjudication shall not expand State court jurisdiction or 
expand in any manner the waiver of sovereign immunity of the 
United States in section 666 of title 43, United States Code, or 
any other provision of Federal law. 

(d) APPRAISALS.—Notwithstanding any other law to the con- 
trary, the Secretary is authorized to approve any right-of-way 
appraisal which has been completed in accordance with the provi- 
sions of the Santa Clara Project Agreement. 


SEC. 14. EFFECTIVE DATE. 


Federal Register, (a) IN GENERAL.—The waiver and release contained in section 

publication. 9(b) of this Act shall become effective as of the date the Secretary 
causes to be published in the Federal Register a statement of 
findings that— 

(1) the funds authorized by sections 11(b) and 11(c) have 
been appropriated and deposited into the Trust Fund; 

(2) the funds authorized by section 10(f) have been appro- 
priated; 

(3) the St. George Water Reuse Project Agreement has 
been modified to the extent it is in conflict with this Act 
and is effective and enforceable according to its terms; 

(4) the Santa Clara Project Agreement has been modified 
to the extent it is in conflict with this Act and is effective 
and enforceable according to its terms; 

(5) the Settlement Agreement has been modified to the 
extent it is in conflict with this Act and is effective and enforce- 
able according to its terms; 

(6) the State Engineer of Utah has taken all actions and 
approved all applications necessary to implement the provisions 
of the St. George Water Reuse Agreement, the Santa Clara 
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Project Agreement, and the Settlement Agreement, from which 
no further appeals may be taken; and 

(7) the court has entered a judgment and decree confirming 
the Shivwits Water Right in the Virgin River Adjudication 
pursuant to Utah Rule of Civil Procedure 54(b), that confirms 
the Shivwits Water Right and is final as to all parties to 
the Santa Clara Division of the Virgin River Adjudication and 
from which no further appeals may be taken, which the United 

States and Utah find is consistent in all material aspects with 

the Settlement Agreement and with the proposed judgment 

and decree agreed to by the parties to the Settlement Agree- 
ment. 

(b) DEADLINE.—If the requirements of paragraphs (1) through 
(7) of subsection (a) are not completed to allow the Secretary's 
statement of findings to be published by December 31, 2003— 

(1) except as provided in section 9(d), this Act shall be 
of no further force and effect; and 

(2) all unexpended funds appropriated under section 11(b) 
and (c), together with all interest earned on such funds shall 
revert to the general fund of the United States Treasury on 

October 1, 2004. 


Approved August 18, 2000. 
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An Act 


To provide for negotiations for the creation of a trust fund to be administered 
by the International Bank for Reconstruction and Development or the International 
Development Association to combat the AIDS epidemic. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Global AIDS and Tuberculosis 
Relief Act of 2000”. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 
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Sec. 111. Additional assistance authorities to combat HIV and AIDS. 

Sec. 112. Voluntary contribution to Global Alliance for Vaccines and Immunizations 
and International AIDS Vaccine Initiative. 

Sec. 113. Coordinated donor strategy for support and education of orphans in sub- 
Saharan Africa. 

Sec. 114. African Crisis Response Initiative and HIV/AIDS training. 


Subtitle B—World Bank AIDS Trust Fund 


CHAPTER 1—ESTABLISHMENT OF THE FUND 
. Establishment. 
. Grant authorities. 
. Administration. 
. Advisory Board. 
CHAPTER 2—REPORTS 
. Reports to Congress. 
CHAPTER 3—UNITED STATES FINANCIAL PARTICIPATION 
. Authorization of appropriations. 
. Certification requirement. 


TITLE II—INTERNATIONAL TUBERCULOSIS CONTROL 


. Short title. 

. Findings. 

. Assistance for tuberculosis prevention, treatment, control, and elimi- 
nation. 
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TITLE III—ADMINISTRATIVE AUTHORITIES 


Sec. 301. Effective program oversight. 
Sec. 302. Termination expenses. 


TITLE I—ASSISTANCE TO COUNTRIES Global AIDS 
WITH LARGE POPULATIONS HAVING hiictaca 
HIV/AIDS eae 


SEC. 101. SHORT TITLE. 22 USC 6801 


This title may be cited as the “Global AIDS Research and —_ 
Relief Act of 2000”. 


SEC. 102. DEFINITIONS. 22 USC 6801 


In this title: _ 

(1) AIDS.—The term “AIDS” means the acquired immune 
deficiency syndrome. 

(2) ASSOCIATION.—The term “Association” means the Inter- 
national Development Association. 

(3) BANK.—The term “Bank” or “World Bank” means the 
International Bank for Reconstruction and Development. 

(4) HIV.—The term “HIV” means the human immuno- 
deficiency virus, the pathogen which causes AIDS. 

(5) HIV/AIDS.—The term “HIV/AIDS” means, with respect 
to an individual, an individual who is infected with HIV or 
living with AIDS. 


SEC. 103. FINDINGS AND PURPOSES. 22 USC 6802. 


(a) FINDINGS.—Congress makes the following findings: 

(1) According to the Surgeon General of the United States, 
the epidemic of human immunodeficiency virus/acquired 
immune deficiency syndrome (HIV/AIDS) will soon become the 
worst epidemic of infectious disease in recorded history, 
eclipsing both the bubonic plague of the 1300’s and the 
influenza epidemic of 1918-1919 which killed more than 
20,000,000 people worldwide. 

(2) According to the Joint United Nations Programme on 
HIV/AIDS (UNAIDS), more than 34,300,000 people in the world 
today are living with HIV/AIDS, of which approximately 95 
percent live in the developing world. 

(3) UNAIDS data shows that among children age 14 and 
under worldwide, more than 3,800,000 have died from AIDS, 
more than 1,300,000 are living with the disease; and in 1 
year alone—1999—an estimated 620,000 became infected, of 
which over 90 percent were babies born to HIV-positive women. 

(4) Although sub-Saharan Africa has only 10 percent of 
the world’s population, it is home to more than 24,500,000— 
roughly 70 percent—of the world’s HIV/AIDS cases. 

(5) Worldwide, there have already been an estimated 
18,800,000 deaths because of HIV/AIDS, of which more than 
80 percent occurred in sub-Saharan Africa. 

(6) The gap between rich and poor countries in terms 
of transmission of HIV from mother to child has been 
increasing. Moreover, AIDS threatens to reverse years of steady 
progress of child survival in developing countries. UNAIDS 
believes that by the year 2010, AIDS may have increased 
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mortality of children under 5 years of age by more than 100 
percent in regions most affected by the virus. 

(7) According to UNAIDS, by the end of 1999, 13,200,000 
children have lost at least one parent to AIDS, including 
12,100,000 children in sub-Saharan Africa, and are thus consid- 
ered AIDS orphans. 

(8) At current infection and growth rates for HIV/AIDS, 
the National Intelligence Council estimates that the number 
of AIDS orphans worldwide will increase dramatically, poten- 
tially increasing threefold or more in the next 10 years, contrib- 
uting to economic decay, social fragmentation, and political 
destabilization in already volatile and strained societies. Chil- 
dren without care or hope are often drawn into prostitution, 
crime, substance abuse, or child soldiery. 

(9) Donors must focus on adequate preparations for the 
explosion in the number of orphans and the burden they will 
place on families, communities, economies, and governments. 
Support structures and incentives for families, communities, 
and institutions which will provide care for children orphaned 
by HIV/AIDS, or for the children who are themselves afflicted 
by HIV/AIDS, will be essential. 

(10) The 1999 annual report by the United Nations Chil- 
dren’s Fund (UNICEF) states “(t]he number of orphans, particu- 
larly in Africa, constitutes nothing less than an emergency, 
requiring an emergency response” and that “finding the 
resources needed to help stabilize the crisis and protect children 
is a priority that requires urgent action from the international 
community.”. 

(11) The discovery of a relatively simple and inexpensive 
means of interrupting the transmission of HIV from an infected 
mother to the unborn child—namely with nevirapine (NVP), 
which costs US$4 a tablet—has created a great opportunity 
for an unprecedented partnership between the United States 
Government and the governments of Asian, African and Latin 
American countries to reduce mother-to-child transmission (also 
known as “vertical transmission”) of HIV. 

(12) According to UNAIDS, if implemented this strategy 
will decrease the proportion of orphans that are HIV-infected 
and decrease infant and child mortality rates in these devel- 
oping regions. 

(13) A mother-to-child antiretroviral drug strategy can be 
a force for social change, providing the opportunity and impetus 
needed to address often long-standing problems of inadequate 
services and the profound stigma associated with HIV-infection 
and the AIDS disease. Strengthening the health infrastructure 
to improve mother-and-child health, antenatal, delivery and 
postnatal services, and couples counseling generates enormous 
spillover effects toward combating the AIDS epidemic in devel- 
oping regions. 

(14) United States Census Bureau statistics show life 
expectancy in sub-Saharan Africa falling to around 30 years 
of age within a decade, the lowest in a century, and project 
life expectancy in 2010 to be 29 years of age in Botswana, 
30 years of age in Swaziland, 33 years of age in Namibia 
and Zimbabwe, and 36 years of age in South Africa, Malawi, 
and Rwanda, in contrast to a life expectancy of 70 years of 





PUBLIC LAW 106—264—AUG. 19, 2000 114 STAT. 751 


> many of the countries without a high prevalence of 

(15) A January 2000 United States National Intelligence 
Estimate (NIE) report on the global infectious disease threat 
concluded that the economic costs of infectious diseases—espe- 
cially HIV/AIDS—are already significant and could reduce GDP 
by as much as 20 percent or more by 2010 in some sub- 
Saharan African nations. 

(16) According to the same NIE report, HIV prevalence 
among militias in Angola and the Democratic Republic of the 
Congo are estimated at 40 to 60 percent, and at 15 to 30 
percent in Tanzania. 

(17) The HIV/AIDS epidemic is of increasing concern in 
other regions of the world, with UNAIDS estimating that there 
are more than 5,600,000 cases in South and South-east Asia, 
that the rate of HIV infection in the Caribbean is second 
only to sub-Saharan Africa, and that HIV infections have dou- 
bled in just 2 years in the former Soviet Union. 

(18) Despite the discouraging statistics on the spread of 
HIV/AIDS, some developing nations—such as Uganda, Senegal, 
and Thailand—have implemented prevention programs that 
have substantially curbed the rate of HIV infection. 

(19) AIDS, like all diseases, knows no national boundaries, 
and there is no certitude that the scale of the problem in 
one continent can be contained within that region. 

(20) Accordingly, United States financial support for med- 
ical research, education, and disease containment as a global 
strategy has beneficial ramifications for millions of Americans 
and their families who are affected by this disease, and the 
entire population which is potentially susceptible. 

(b) PURPOSES.—The purposes of this title are to— 

(1) help prevent human suffering through the prevention, 
diagnosis, and treatment of HIV/AIDS; and 

(2) help ensure the viability of economic development, sta- 
bility, and national security in the developing world by 
advancing research to— 

(A) understand the causes associated with HIV/AIDS 
in developing countries; and 
(B) assist in the development of an AIDS vaccine. 


Subtitle A—United States Assistance 


SEC. 111. ADDITIONAL ASSISTANCE AUTHORITIES TO COMBAT HIV AND 
AIDS. 


(a) ASSISTANCE FOR PREVENTION OF HIV/AIDS AND VERTICAL Children and 
TRANSMISSION.—Section 104(c) of the Foreign Assistance Act of youth. 
1961 (22 U.S.C. 2151b(c)) is amended by adding at the end the 
following new paragraphs: 

“(4)(A) Congress recognizes the growing international dilemma 
of children with the human immunodeficiency virus (HIV) and 
the merits of intervention programs aimed at this problem. Congress 
further recognizes that mother-to-child transmission prevention 
strategies can serve as a major force for change in developing 
regions, and it is, therefore, a major objective of the foreign assist- 
ance program to control the acquired immune deficiency syndrome 
(AIDS) epidemic. 
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“(B) The agency primarily responsible for administering this 
part shall— 

“(i) coordinate with UNAIDS, UNICEF, WHO, national 
and local governments, and other organizations to develop and 
implement effective strategies to prevent vertical transmission 
of HIV; and 

“(ii) coordinate with those organizations to increase inter- 
vention programs and introduce voluntary counseling and 
testing, antiretroviral drugs, replacement feeding, and other 
strategies. 

“(5)(A) Congress expects the agency primarily responsible for 
administering this part to make the human immunodeficiency virus 
(HIV) and the acquired immune deficiency syndrome (AIDS) a 
priority in the foreign assistance program and to undertake a com- 
prehensive, coordinated effort to combat HIV and AIDS. 

“(B) Assistance described in subparagraph (A) shall include 
help providing— 

“(i) primary prevention and education; 

“(ii) voluntary testing and counseling; 

“(iii) medications to prevent the transmission of HIV from 
mother to child; and 

“(iv) care for those living with HIV or AIDS. 

“(6)(A) In addition to amounts otherwise available for such 

urpose, there is authorized to be appropriated to the President 
$300,000,000 for each of the fiscal years 2001 and 2002 to carry 
out paragraphs (4) and (5). 

“(B) Of the funds authorized to be appropriated under subpara- 
graph (A), not less than 65 percent is authorized to be available 
through United States and foreign nongovernmental organizations, 
including private and voluntary organizations, for-profit organiza- 
tions, religious affiliated organizations, educational institutions, and 
research facilities. 

“(C)(i) Of the funds authorized to be appropriated by subpara- 
graph (A), not less than 20 percent is authorized to be available 
for programs as part of a multidonor strategy to address the support 
and education of orphans in sub-Saharan Africa, including AIDS 
orphans. 

“(ii) Assistance made available under this subsection, and 
assistance made available under chapter 4 of part II to carry 
out the purposes of this subsection, may be made available notwith- 
standing any other provision of law that restricts assistance to 
foreign countries. 

“(D) Of the funds authorized to be appropriated under subpara- 
graph (A), not less than 8.3 percent is authorized to be available 
to carry out the prevention strategies for vertical transmission 
referred to in paragraph (4)(A). 

“(E) Of the funds authorized to be appropriated by subpara- 
graph (A), not more than 7 percent may be used for the administra- 
tive expenses of the agency primarily responsible for carrying out 
this part of this Act in support of activities described in paragraphs 
(4) and (5). 

“(F) Funds appropriated under this paragraph are authorized 
to remain available until expended.”. 

(b) TRAINING AND TRAINING FACILITIES IN SUB-SAHARAN 
AFRICA.—Section 496(i)(2) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2293(i)(2)) is amended by adding at the end the following 
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new sentence: “In addition, providing training and training facili- 
ties, in sub-Saharan Africa, for doctors and other health care pro- 
viders, notwithstanding any provision of law that restricts assist- 
ance to foreign countries.”. 


SEC. 112. VOLUNTARY CONTRIBUTION TO GLOBAL ALLIANCE FOR VAC- 
CINES AND IMMUNIZATIONS AND INTERNATIONAL AIDS 
VACCINE INITIATIVE. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 302 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2222) is amended by 
adding at the end the following new subsections: 

“(k) In addition to amounts otherwise available under this 
section, there is authorized to be appropriated to the President 
$50,000,000 for each of the fiscal years 2001 and 2002 to be avail- 
able only for United States contributions to the Global Alliance 
for Vaccines and Immunizations. 

“(1) In addition to amounts otherwise available under this sec- 
tion, there is authorized to be appropriated to the President 
$10,000,000 for each of the fiscal years 2001 and 2002 to be avail- 
able only for United States contributions to the International AIDS 
Vaccine Initiative.”. 

(b) REPORT.—At the close of fiscal year 2001, the President Deadline. 
shall submit a report to the appropriate congressional committees President. 
on the effectiveness of the Global Alliance for Vaccines and 
Immunizations and the International AIDS Vaccine Initiative 
during that fiscal year in meeting the goals of— 

(1) improving access to sustainable immunization services; 

(2) expanding the use of all existing, safe, and cost-effective 
vaccines where they address a public health problem; 

(3) accelerating the development and introduction of new 
vaccines and technologies; 

(4) accelerating research and development efforts for vac- 
cines needed primarily in developing countries; and 

(5) making immunization coverage a centerpiece in inter- 
national development efforts. 

(c) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—In 
subsection (b), the term “appropriate congressional committees” 
means the Committee on Foreign Relations and the Committee 
on Appropriations of the Senate and the Committee on International 
Relations and the Committee on Appropriations of the House of 
Representatives. 


SEC. 113. COORDINATED DONOR STRATEGY FOR SUPPORT AND EDU- 22 USC 6811. 
CATION OF ORPHANS IN SUB-SAHARAN AFRICA. 


(a) STATEMENT OF POLICy.—It is in the national interest of 
the United States to assist in mitigating the burden that will 
be placed on sub-Saharan African social, economic, and political 
institutions as these institutions struggle with the consequences 
of a dramatically increasing AIDS orphan population, many of 
whom are themselves infected by HIV and living with AIDS. Effec- 
tively addressing that burden and its consequences in sub-Saharan 
Africa will require a coordinated multidonor strategy. 

(b) DEVELOPMENT OF STRATEGY.—The President shall coordi- President. 
nate the development of a multidonor strategy to provide for the 
support and education of AIDS orphans and the families, commu- 
nities, and institutions most affected by the HIV/AIDS epidemic 
in sub-Saharan Africa. 
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22 USC 6812. 


22 USC 6821. 


(c) DEFINITION.—In this section, the term “HIV/AIDS” means, 
with respect to an individual, an individual who is infected with 
the human immunodeficiency virus (HIV), the pathogen that causes 
the acquired immune deficiency virus (AIDS), or living with AIDS. 


SEC. 114. AFRICAN CRISIS RESPONSE INITIATIVE AND HIV/AIDS 
TRAINING. 


(a) FINDINGS.—Congress finds that— 

(1) the spread of HIV/AIDS constitutes a threat to security 
in Africa; 

(2) civil unrest and war may contribute to the spread 
of the disease to different parts of the continent; 

(3) the percentage of soldiers in African militaries who 
are infected with HIV/AIDS is unknown, but estimates range 
in some countries as high as 40 percent; and 

(4) it is in the interests of the United States to assist 
the countries of Africa in combating the spread of HIV/AIDS. 
(b) EDUCATION ON THE PREVENTION OF THE SPREAD OF AIDS.— 

In undertaking education and training programs for military 
establishments in African countries, the United States shall ensure 
that classroom training under the African Crisis Response Initiative 
oon military-based education on the prevention of the spread 
of AIDS. 


Subtitle B—World Bank AIDS Trust Fund 


CHAPTER 1—ESTABLISHMENT OF THE FUND 


SEC. 121. ESTABLISHMENT. 


(a) NEGOTIATIONS FOR ESTABLISHMENT OF TRUST FUND.—The 
Secretary of the Treasury shall seek to enter into negotiations 
with the World Bank or the Association, in consultation with the 
Administrator of the United States Agency for International 
Development and other United States Government agencies, and 
with the member nations of the World Bank or the Association 
and with other interested parties, for the establishment within 
the World Bank of— 

(1) the World Bank AIDS Trust Fund (in this subtitle 
referred to as the “Trust Fund”) in accordance with the provi- 
sions of this chapter; and 

(2) the Advisory Board to the Trust Fund in accordance 
with section 124. 

(b) PURPOSE.—The purpose of the Trust Fund should be to 
use contributed funds to— 

(1) assist in the prevention and eradication of HIV/AIDS 
and the care and treatment of individuals infected with HIV/ 
AIDS; and 

(2) provide support for the establishment of programs that 
provide health care and primary and secondary education for 
children orphaned by the HIV/AIDS epidemic. 

(c) COMPOSITION.— 

(1) IN GENERAL.—The Trust Fund should be governed by 
a Board of Trustees, which should be composed of representa- 
tives of the participating donor countries to the Trust Fund. 
Individuals appointed to the Board should have demonstrated 
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knowledge and experience in the fields of public health, epide- 
miology, health care (including delivery systems), and develop- 
ment. 

(2) UNITED STATES REPRESENTATION.— 

(A) IN GENERAL.—Upon the effective date of this para- President. 
graph, there shall be a United States member of the Board Congress. 
of Trustees, who shall be appointed by the President, by 
and with the advice and consent of the Senate, and who 
shall have the qualifications described in paragraph (1). 

(B) EFFECTIVE AND TERMINATION DATES.— 

(i) EFFECTIVE DATE.—This paragraph shall take Certification. 
effect upon the date the Secretary of the Treasury 

certifies to Congress that an agreement establishing 

the Trust Fund and providing for a United States 

member of the Board of Trustees is in effect. 

(ii) TERMINATION DATE.—The position established 

by subparagraph (A) is abolished upon the date of 

termination of the Trust Fund. 


SEC. 122. GRANT AUTHORITIES. 22 USC 6822. 


(a) PROGRAM OBJECTIVES.— 

(1) IN GENERAL.—In carrying out the purpose of section 
121(b), the Trust Fund, acting through the Board of Trustees, 
should provide only grants, including grants for technical assist- 
ance to support measures to build local capacity in national 
and local government, civil society, and the private sector to 
lead and implement effective and affordable HIV/AIDS preven- 
tion, education, treatment and care services, and research and 
development activities, including access to affordable drugs. 

(2) ACTIVITIES SUPPORTED.—Among the activities the Trust 
Fund should provide grants for should be— 

(A) programs to promote the best practices in preven- 
tion, including health education messages that emphasize 
risk avoidance such as abstinence; 

(B) measures to ensure a safe blood supply; 

(C) voluntary HIV/AIDS testing and counseling; 

(D) measures to stop mother-to-child transmission of 
HIV/AIDS, including through diagnosis of pregnant women, 
access to cost-effective treatment and counseling, and 
access to infant formula or other alternatives for infant 
feeding; 

(E) programs to provide for the support and education 
of AIDS orphans and the families, communities, and 
institutions most affected by the HIV/AIDS epidemic; 

(F) measures for the deterrence of gender-based 
violence and the provision of post-exposure prophylaxis 
to victims of rape and sexual assault; and 

(G) incentives to promote affordable access to treat- 
ments against AIDS and related infections. 

(3) IMPLEMENTATION OF PROGRAM OBJECTIVES.—In carrying 
out the objectives of paragraph (1), the Trust Fund should 
coordinate its activities with governments, civil society, non- 
governmental organizations, the Joint United Nations Program 
on HIV/AIDS (UNAIDS), the International Partnership Against 
AIDS in Africa, other international organizations, the private 
sector, and donor agencies working to combat the HIV/AIDS 
crisis. 
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22 USC 6823. 


22 USC 6824. 


(b) PRIORITY.—In providing grants under this section, the Trust 
Fund should give priority to countries that have the highest HIV/ 
AIDS prevalence rate or are at risk of having a high HIV/AIDS 
prevalence rate. 

(c) ELIGIBLE GRANT RECIPIENTS.—Governments and nongovern- 
mental organizations should be eligible to receive grants under 
this section. 

(d) PROHIBITION.—The Trust Fund should not make grants 
for the purpose of project development associated with bilateral 
or multilateral bank loans. 


SEC. 123. ADMINISTRATION. 


(a) APPOINTMENT OF AN ADMINISTRATOR.—The Board of 
Trustees, in consultation with the appropriate officials of the Bank, 
should appoint an Administrator who should be responsible for 
managing the day-to-day operations of the Trust Fund. 

(b) AUTHORITY TO SOLICIT AND ACCEPT CONTRIBUTIONS.—The 
Trust Fund should be authorized to solicit and accept contributions 
from governments, the private sector, and nongovernmental entities 
of all kinds. 

(c) ACCOUNTABILITY OF FUNDS AND CRITERIA FOR PROGRAMS.— 
As part of the negotiations described in section 121(a), the Secretary 
of the Treasury shall, consistent with subsection (d)— 

(1) take such actions as are necessary to ensure that the 

Bank or the Association will have in effect adequate procedures 

and standards to account for and monitor the use of funds 

contributed to the Trust Fund, including the cost of admin- 
istering the Trust Fund; and 

(2) seek agreement on the criteria that should be used 
to determine the programs and activities that should be assisted 
by the Trust Fund. 

(d) SELECTION OF PROJECTS AND RECIPIENTS.—The Board of 
Trustees should establish— 

(1) criteria for the selection of projects to receive support 
from the Trust Fund; 

(2) standards and criteria regarding qualifications of recipi- 
ents of such support; 

(3) such rules and procedures as may be necessary for 
cost-effective management of the Trust Fund; and 

(4) such rules and procedures as may be necessary to 
ensure transparency and accountability in the grant-making 
process. 

(e) TRANSPARENCY OF OPERATIONS.—The Board of Trustees 
should ensure full and prompt public disclosure of the proposed 
objectives, financial organization, and operations of the Trust Fund. 


SEC. 124. ADVISORY BOARD. 


(a) IN GENERAL.—There should be an Advisory Board to the 
Trust Fund. 

(b) APPOINTMENTS.—The members of the Advisory Board should 
be drawn from— 

(1) a broad range of individuals with experience and leader- 
ship in the fields of development, health care (especially HIV/ 
AIDS), epidemiology, medicine, biomedical research, and social 
sciences; and 

(2) representatives of relevant United Nations agencies 
and nongovernmental organizations with on-the-ground experi- 
ence in affected countries. 
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(c) RESPONSIBILITIES.—The Advisory Board should provide 
advice and guidance to the Board of Trustees on the development 
and implementation of programs and projects to be assisted by 
the Trust Fund and on leveraging donations to the Trust Fund. 

(d) PROHIBITION ON PAYMENT OF COMPENSATION.— 

(1) IN GENERAL.—Except for travel expenses (including per 
diem in lieu of subsistence), no member of the Advisory Board 
should receive compensation for services performed as a 
member of the Board. 

(2) UNITED STATES REPRESENTATIVE.—Notwithstanding any 
other provision of law (including an international agreement), 
a representative of the United States on the Advisory Board 
may not accept compensation for services performed as a 
member of the Board, except that such representative may 
accept travel expenses, including per diem in lieu of subsistence, 
while away from the representative’s home or regular place 
of business in the performance of services for the Board. 


CHAPTER 2—REPORTS 


SEC. 131. REPORTS TO CONGRESS. 22 USC 6831. 


(a) ANNUAL REPORTS BY TREASURY SECRETARY.— 

(1) IN GENERAL.—Not later than 1 year after the date Deadline. 
of the enactment of this Act, and annually thereafter for the 
duration of the Trust Fund, the Secretary of the Treasury 
shall submit to the appropriate committees of Congress a report 
on the Trust Fund. 

(2) REPORT ELEMENTS.—The report shall include a descrip- 
tion of— 

(A) the goals of the Trust Fund; 

(B) the programs, projects, and activities, including 
any vaccination approaches, supported by the Trust Fund; 

(C) private and governmental contributions to the 
Trust Fund; and 

(D) the criteria that have been established, acceptable 
to the Secretary of the Treasury and the Administrator 
of the United States Agency for International Development, 
that would be used to determine the programs and activi- 
ties that should be assisted by the Trust Fund. 

(b) GAO REPORT ON TRUST FUND EFFECTIVENESS.—Not later Deadline. 
than 2 years after the date of the enactment of this Act, the 
Comptroller General of the United States shall submit to the appro- 
priate committees of the Congress a report evaluating the effective- 
ness of the Trust Fund, including— 

(1) the effectiveness of the programs, projects, and activities 
described in subsection (a)(2)(B) in reducing the worldwide 
spread of AIDS; and 

(2) an assessment of the merits of continued United States 
financial contributions to the Trust Fund. 

(c) APPROPRIATE COMMITTEES DEFINED.—In subsection (a), the 
term “appropriate committees” means the Committee on Foreign 
Relations and the Committee on Appropriations of the Senate and 
the Committee on International Relations, the Committee on 
Banking and Financial Services, and the Committee on Appropria- 
tions of the House of Representatives. 
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22 USC 6841. 


22 USC 6842. 


International 
Tuberculosis 
Control Act of 
2000. 


22 USC 2151 


note. 


22 USC 2151b 
note. 


CHAPTER 3—UNITED STATES FINANCIAL 
PARTICIPATION 


SEC. 141. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—In addition to any other funds authorized 
to be appropriated for multilateral or bilateral programs related 
to HIV/AIDS or economic development, there is authorized to be 
appropriated to the Secretary of the Treasury $150,000,000 for 
each of the fiscal years 2001 and 2002 for payment to the Trust 
Fund. 

(b) ALLOCATION OF FUNDsS.—Of the amounts authorized to be 
appropriated by subsection (a) for the fiscal years 2001 and 2002, 
$50,000,000 are authorized to be available each such fiscal year 
only for programs that benefit orphans. 


SEC. 142. CERTIFICATION REQUIREMENT. 


(a) IN GENERAL.—Prior to the initial obligation or expenditure 
of funds appropriated pursuant to section 141, the Secretary of 
the Treasury shall certify that adequate procedures and standards 
have been established to ensure accountability for and monitoring 
of the use of funds contributed to the Trust Fund, including the 
cost of administering the Trust Fund. 

(b) TRANSMITTAL OF CERTIFICATION.—The certification required 
by subsection (a), and the bases for that certification, shall be 
submitted by the Secretary of the Treasury to Congress. 


TITLE II—INTERNATIONAL 
TUBERCULOSIS CONTROL 


SEC. 201. SHORT TITLE. 


This title may be cited as the “International Tuberculosis Con- 
trol Act of 2000”. 


SEC. 202. FINDINGS. 


Congress makes the following findings: 

(1) Since the development of antibiotics in the 1950s, tuber- 
culosis has been largely controlled in the United States and 
the Western World. 

(2) Due to societal factors, including growing urban decay, 
inadequate health care systems, persistent poverty, over- 
crowding, and malnutrition, as well as medical factors, 
including the HIV/AIDS epidemic and the emergence of multi- 
drug resistant strains of tuberculosis, tuberculosis has again 
become a leading and growing cause of adult deaths in the 
developing world. 

(3) According to the World Health Organization— 

(A) in 1998, about 1,860,000 people worldwide died 
of tuberculosis-related illnesses; 

(B) one-third of the world’s total population is infected 
with tuberculosis; and 

(C) tuberculosis is the world’s leading killer of women 
between 15 and 44 years old and is a leading cause of 
children becoming orphans. 

(4) Because of the ease of transmission of tuberculosis, 
its international persistence and growth pose a direct public 
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health threat to those nations that had previously largely con- 
trolled the disease. This is complicated in the United States 
by the growth of the homeless population, the rate of incarcer- 
ation, international travel, immigration, and HIV/AIDS. 

(5) With nearly 40 percent of the tuberculosis cases in 
the United States attributable to foreign-born persons, tuber- 
culosis will never be controlled in the United States until 
it is controlled abroad. 

(6) The means exist to control tuberculosis through 
screening, diagnosis, treatment, patient compliance, monitoring, 
and ongoing review of outcomes. 

(7) Efforts to control tuberculosis are complicated by several 
barriers, including— 

(A) the labor intensive and lengthy process involved 
in screening, detecting, and treating the disease; 

(B) a lack of funding, trained personnel, and medicine 
in virtually every nation with a high rate of the disease; 

(C) the unique circumstances in each country, which 
requires the development and implementation of country- 
specific programs; and 

(D) the risk of having a bad tuberculosis program, 
which is worse than having no tuberculosis program 
because it would significantly increase the risk of the 
development of more widespread drug-resistant strains of 
the disease. 

(8) Eliminating the barriers to the international control 
of tuberculosis through a well-structured, comprehensive, and 
coordinated worldwide effort would be a significant step in 
dealing with the increasing public health problem posed by 
the disease. 


SEC. 203. ASSISTANCE FOR TUBERCULOSIS PREVENTION, TREATMENT, 
CONTROL, AND ELIMINATION. 


Section 104(c) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2151b(c)), as amended by section 111(a) of this Act, is further 
amended by adding at the end the following: 

“(7)(A) Congress recognizes the growing international problem 
of tuberculosis and the impact its continued existence has on those 
nations that had previously largely controlled the disease. Congress 
further recognizes that the means exist to control and treat tuber- 
culosis, and that it is therefore a major objective of the foreign 
assistance program to control the disease. To this end, Congress 
expects the agency primarily responsible for administering this 
part— 

“(i) to coordinate with the World Health Organization, the 
Centers for Disease Control, the National Institutes of Health, 
and other organizations toward the development and 
implementation of a comprehensive tuberculosis control pro- 
gram; and 

“(ii) to set as a goal the detection of at least 70 percent 
of the cases of infectious tuberculosis, and the cure of at least 
85 percent of the cases detected, in those countries in which 
the agency has established development programs, by December 
31, 2010. 

“(B) There is authorized to be appropriated to the President, 
$60,000,000 for each of the fiscal years 2001 and 2002 to be used 
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to carry out this paragraph. Funds appropriated under this subpara- 
graph are authorized to remain available until expended.”. 


TITLE ITI—ADMINISTRATIVE 
AUTHORITIES 


SEC. 301. EFFECTIVE PROGRAM OVERSIGHT. 


Section 635 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2395) is amended by adding at the end thereof the following new 
subsection: 

“(1) The Administrator of the agency primarily responsible for 
administering part I may use funds made available under that 
part to provide program and management oversight for activities 
that are funded under that part and that are conducted in countries 
in which the agency does not have a field mission or office.”. 


SEC. 302. TERMINATION EXPENSES. 


Section 617 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2367) is amended to read as follows: 


“SEC. 617. TERMINATION EXPENSES. 


“(a) IN GENERAL.—Funds made available under this Act and 
the Arms Export Control Act, may remain available for obligation 
for a period not to exceed 8 months from the date of any termination 
of assistance under such Acts for the necessary expenses of winding 
up programs related to such termination and may remain available 
until expended. Funds obligated under the authority of such Acts 
prior to the effective date of the termination of assistance may 
remain available for expenditure for the necessary expenses of 
winding up programs related to such termination notwithstanding 
any provision of law restricting the expenditure of funds. In order 
to ensure the effectiveness of such assistance, such expenses for 
orderly termination of programs may include the obligation and 
expenditure of funds to complete the training or studies outside 
their countries of origin of students whose course of study or 
training program began before assistance was terminated. 

“(b) LIABILITY TO CONTRACTORS.—For the purpose of making 
an equitable settlement of termination claims under extraordinary 
contractual relief standards, the President is authorized to adopt 
as a contract or other obligation of the United States Government, 
and assume (in whole or in part) any liabilities arising thereunder, 
any contract with a United States or third-country contractor that 
had been funded with assistance under such Acts prior to the 
termination of assistance. 

“(c) TERMINATION EXPENSES.—Amounts certified as having been 
obligated for assistance subsequently terminated by the President, 
or pursuant to any provision of law, shall continue to remain 
available and may be reobligated to meet any necessary expenses 
arising from the termination of such assistance. 

“(d) GUARANTY PROGRAMS.—Provisions of this or any other 
Act requiring the termination of assistance under this or any other 
Act shall not be construed to require the termination of guarantee 
commitments that were entered into prior to the effective date 
of the termination of assistance. 
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“(e) RELATION TO OTHER PROVISIONS.—Unless specifically made 
inapplicable by another provision of law, the provisions of this 
section shall be applicable to the termination of assistance pursuant 
to any provision of law.”. 


Approved August 19, 2000. 
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[H.R. 4040] 


Long-Term Care 
Security Act. 


5 USC 9001 note. 


Public Law 106-265 
106th Congress 


An Act 


To amend title 5, United States Code, to provide for the establishment of a program 
under which long-term care insurance is made available to Federal employees, 
members of the uniformed services, and civilian and military retirees, provide 
for the correction of retirement coverage errors under chapters 83 and 84 of 
such title, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—FEDERAL LONG-TERM CARE 
INSURANCE 


SEC. 1001. SHORT TITLE. 
This title may be cited as the “Long-Term Care Security Act”. 
SEC. 1002. LONG-TERM CARE INSURANCE. 


(a) IN GENERAL.—Subpart G of part III of title 5, United States 
Code, is amended by adding at the end the following: 


“CHAPTER 90—LONG-TERM CARE INSURANCE 


“Sec. 

“9001. Definitions. 

“9002. Availability of insurance. 
“9003. Contracting authority. 
“9004. Financing. 

“9005. Preemption. 

“9006. Studies, reports, and audits. 
“9007. Jurisdiction of courts. 
“9008. Administrative functions. 
“9009. Cost accounting standards. 


“$9001. Definitions 


For purposes of this chapter: 
“(1) EMPLOYEE.—The term ‘employee’ means— 
“(A) an employee as defined by section 8901(1); 
“(B) an individual described in section 2105(e); and 
“(C) an individual employed by the Tennessee Valley 

Authority, 
but does not include an individual employed by the government 
of the District of Columbia. 

“(2) ANNUITANT.—The term ‘annuitant’ has the meaning 
such term would have under paragraph (3) of section 8901 
if, for purposes of such paragraph, the term ‘employee’ were 
considered to have the meaning given to it under paragraph 
(1) of this subsection. 
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“(3) MEMBER OF THE UNIFORMED SERVICES.—The term 
‘member of the uniformed services’ means a member of the 
uniformed services, other than a retired member of the uni- 
formed services, who is— 

“(A) on active duty or full-time National Guard duty 
for a period of more than 30 days; and 

“(B) a member of the Selected Reserve. 

“(4) RETIRED MEMBER OF THE UNIFORMED SERVICES.—The 
term ‘retired member of the uniformed services’ means a 
member or former member of the uniformed services entitled 
to retired or retainer pay, including a member or former 
member retired under chapter 1223 of title 10 who has attained 
the age of 60 and who satisfies such eligibility requirements 
as the Office of Personnel Management prescribes under section 
9008. 

“(5) QUALIFIED RELATIVE.—The term ‘qualified relative’ 
means each of the following: 

“(A) The spouse of an individual described in paragraph 
(1), (2), (3), or (4). 

“(B) A parent, stepparent, or parent-in-law of an indi- 
vidual described in paragraph (1) or (3). 

“(C) A child (including an adopted child, a stepchild, 
or, to the extent the Office of Personnel Management by 
regulation provides, a foster child) of an individual 
described in paragraph (1), (2), (3), or (4), if such child 
is at least 18 years of age. 

“(D) An individual having such other relationship to 
an individual described in paragraph (1), (2), (3), or (4) 
as the Office may by regulation prescribe. 

“(6) ELIGIBLE INDIVIDUAL.—The term ‘eligible individual’ 
refers to an individual described in paragraph (1), (2), (3), 
(4), or (5). 

“(7) QUALIFIED CARRIER.—The term ‘qualified carrier’ 
means an insurance company (or consortium of insurance 
companies) that is licensed to issue long-term care insurance 
in all States, taking any subsidiaries of such a company into 
account (and, in the case of a consortium, considering the 
member companies and any subsidiaries thereof, collectively). 

“(8) STATE.—The term ‘State’ includes the District of 
Columbia. 

“(9) QUALIFIED LONG-TERM CARE INSURANCE CONTRACT.— 
The term ‘qualified long-term care insurance contract’ has the 
meaning given such term by section 7702B of the Internal 
Revenue Code of 1986. 

“(10) APPROPRIATE SECRETARY.—The term ‘appropriate Sec- 
retary means— 

“(A) except as otherwise provided in this paragraph, 
the Secretary of Defense; 

“(B) with respect to the Coast Guard when it is not 
operating as a service of the Navy, the Secretary of 
Transportation; 

“(C) with respect to the commissioned corps of the 
National Oceanic and Atmospheric Administration, the Sec- 
retary of Commerce; and 

“(D) with respect to the commissioned corps of the 
Public Health Service, the Secretary of Health and Human 
Services. 
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“§ 9002. Availability of insurance 


“(a) IN GENERAL.—The Office of Personnel Management shall 
establish and, in consultation with the appropriate Secretaries, 
administer a program through which an individual described in 
paragraph (1), (2), (3), (4), or (5) of section 9001 may obtain long- 
term care insurance coverage under this chapter for such individual. 

“(b) GENERAL REQUIREMENTS.—Long-term care insurance may 
not be offered under this chapter unless— 

“(1) the only coverage provided is under qualified long- 
term care insurance contracts; and 

“(2) each insurance contract under which any such coverage 
is provided is issued by a qualified carrier. 

“(c) DOCUMENTATION REQUIREMENT.—As a_ condition for 
obtaining long-term care insurance coverage under this chapter 
based on one’s status as a qualified relative, an applicant shall 
provide documentation to demonstrate the relationship, as pre- 
scribed by the Office. 

“(d) UNDERWRITING STANDARDS.— 

“(1) DISQUALIFYING CONDITION.—Nothing in this chapter 
shall be considered to require that long-term care insurance 
coverage be made available in the case of any individual who 
would be eligible for benefits immediately. 

“(2) SPOUSAL PARITY.—For the purpose of underwriting 
standards, a spouse of an individual described in paragraph 
(1), (2), (3), or (4) of section 9001 shall, as nearly as practicable, 
be treated like that individual. 

“(3) GUARANTEED ISSUE.—Nothing in this chapter shall 
be considered to require that long-term care insurance coverage 
be guaranteed to an eligible individual. 

“(4) REQUIREMENT THAT CONTRACT BE FULLY INSURED.— 
In addition to the requirements otherwise applicable under 
section 9001(9), in order to be considered a qualified long- 
term care insurance contract for purposes of this chapter, a 
contract must be fully insured, whether through reinsurance 
with other companies or otherwise. 

“(5) HIGHER STANDARDS ALLOWABLE.—Nothing in this 
chapter shall, in the case of an individual applying for long- 
term care insurance coverage under this chapter after the 
expiration of such individual’s first opportunity to enroll, pre- 
clude the application of underwriting standards more stringent 
than those that would have applied if that opportunity had 
not yet expired. 

“(e) GUARANTEED RENEWABILITY.—The benefits and coverage 
made available to eligible individuals under any insurance contract 
under this chapter shall be guaranteed renewable (as defined by 
section 7A(2) of the model regulations described in section 
7702B(g)(2) of the Internal Revenue Code of 1986), including the 
right to have insurance remain in effect so long as premiums 
continue to be timely made. However, the authority to revise pre- 
miums under this chapter shall be available only on a class basis 
and only to the extent otherwise allowable under section 9003(b). 


“$9003. Contracting authority 


“(a) IN GENERAL.—The Office of Personnel Management shall, 
without regard to section 5 of title 41 or any other statute requiring 
competitive bidding, contract with one or more qualified carriers 
for a policy or policies of long-term care insurance. The Office 
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shall ensure that each resulting contract (hereafter in this chapter 
referred to as a ‘master contract’) is awarded on the basis of con- 
tractor qualifications, price, and reasonable competition. 

“(b) TERMS AND CONDITIONS.— 

“(1) IN GENERAL.—Each master contract under this chapter 
shall contain— 

“(A) a detailed statement of the benefits offered 
(including any maximums, limitations, exclusions, and 
other definitions of benefits); 

“(B) the premiums charged (including any limitations 
or other conditions on their subsequent adjustment); 

“(C) the terms of the enrollment period; and 

“(D) such other terms and conditions as may be mutu- 
ally agreed to by the Office and the carrier involved, con- 
sistent with the requirements of this chapter. 

“(2) PREMIUMS.—Premiums charged under each master con- 
tract entered into under this section shall reasonably and equi- 
tably reflect the cost of the benefits provided, as determined 
by the Office. The premiums shall not be adjusted during 
the term of the contract unless mutually agreed to by the 
Office and the carrier. 

“(3) NNONRENEWABILITY.—Master contracts under this 
chapter may not be made automatically renewable. 

“(c) PAYMENT OF REQUIRED BENEFITS; DISPUTE RESOLUTION.— 

“(1) IN GENERAL.—Each master contract under this chapter 
shall require the carrier to agree— 

“(A) to provide payments or benefits to an eligible 
individual if such individual is entitled thereto under the 
terms of the contract; and 

“(B) with respect to disputes regarding claims for pay- 
ments or benefits under the terms of the contract— 

“(i) to establish internal procedures designed to 
expeditiously resolve such disputes; and 

“(ii) to establish, for disputes not resolved through 
procedures under clause (i), procedures for one or more 
alternative means of dispute resolution involving inde- 
pendent third-party review under appropriate cir- 
cumstances by entities mutually acceptable to the 

Office and the carrier. 

“(2) ELIGIBILITY.—A carrier’s determination as to whether 
or not a particular individual is eligible to obtain long-term 
care insurance coverage under this chapter shall be subject 
to review only to the extent and in the manner provided in 
the applicable master contract. 

“(3) OTHER CLAIMS.—For purposes of applying the Contract 
Disputes Act of 1978 to disputes arising under this chapter 
between a carrier and the Office— 

“(A) the agency board having jurisdiction to decide 
an appeal relative to such a dispute shall be such board 
of contract appeals as the Director of the Office of Personnel 
Management shall specify in writing (after appropriate 
arrangements, as described in section 8(c) of such Act); 
and 

“(B) the district courts of the United States shall have 
original jurisdiction, concurrent with the United States 
Court of Federal Claims, of any action described in section 
10(a)(1) of such Act relative to such a dispute. 
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“(4) RULE OF CONSTRUCTION.—Nothing in this chapter shall 
be considered to grant authority for the Office or a third- 
party reviewer to change the terms of any contract under 
this chapter. 

“(d) DURATION.— 

“(1) IN GENERAL.—Each master contract under this chapter 
shall be for a term of 7 years, unless terminated earlier by 
the Office in accordance with the terms of such contract. How- 
ever, the rights and responsibilities of the enrolled individual, 
the insurer, and the Office (or duly designated third-party 
administrator) under such contract shall continue with respect 
to such individual until the termination of coverage of the 
enrolled individual or the effective date of a successor contract 
thereto. 

“(2) EXCEPTION.— 

“(A) SHORTER DURATION.—In the case of a master con- 
tract entered into before the end of the period described 
in subparagraph (B), paragraph (1) shall be applied by 
substituting ‘ending on the last day of the 7-year period 
described in paragraph (2)(B)’ for ‘of 7 years’. 

“(B) DEFINITION.—The period described in this 
subparagraph is the 7-year period beginning on the earliest 
date as of which any long-term care insurance coverage 
under this chapter becomes effective. 

“(3) CONGRESSIONAL NOTIFICATION.—No later than 180 
days after receiving the second report required under section 
9006(c), the President (or his designee) shall submit to the 
Committees on Government Reform and on Armed Services 
of the House of Representatives and the Committees on Govern- 
mental Affairs and on Armed Services of the Senate, a written 
recommendation as to whether the program under this chapter 
should be continued without modification, terminated, or 
restructured. During the 180-day period following the date 
on which the President (or his designee) submits the rec- 
ommendation required under the preceding sentence, the Office 
of Personnel Management may not take any steps to rebid 
or otherwise contract for any coverage to be available at any 
time following the expiration of the 7-year period described 
in paragraph (2)(B). 

“(4) FULL PORTABILITY.—Each master contract under this 
chapter shall include such provisions as may be necessary 
to ensure that, once an individual becomes duly enrolled, long- 
term care insurance coverage obtained by such individual 
pursuant to that enrollment shall not be terminated due to 
any change in status (such as separation from Government 
service or the uniformed services) or ceasing to meet the 
requirements for being considered a qualified relative (whether 
as a result of dissolution of marriage or otherwise). 


“§ 9004. Financing 


“(a) IN GENERAL.—Each eligible individual obtaining long-term 


care insurance coverage under this chapter shall be responsible 
for 100 percent of the premiums for such coverage. 


“(b) WITHHOLDINGS.— 
“(1) IN GENERAL.—The amount necessary to pay the pre- 
miums for enrollment may— 
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“(A) in the case of an employee, be withheld from 
the pay of such employee; 

“(B) in the case of an annuitant, be withheld from 
the annuity of such annuitant; 

“(C) in the case of a member of the uniformed services 
described in section 9001(3), be withheld from the pay 
of such member; and 

“(D) in the case of a retired member of the uniformed 
services described in section 9001(4), be withheld from 
the retired pay or retainer pay payable to such member. 
“(2) VOLUNTARY WITHHOLDINGS FOR QUALIFIED REL- 

ATIVES.—Withholdings to pay the premiums for enrollment of 

a qualified relative may, upon election of the appropriate 

eligible individual (described in section 9001(1)-(4)), be with- 

held under paragraph (1) to the same extent and in the same 
manner as if enrollment were for such individual. 

“(c) DIRECT PAYMENTS.—All amounts withheld under this sec- 
tion shall be paid directly to the carrier. 

“(d) OTHER FORMS OF PAYMENT.—Any enrollee who does not 
elect to have premiums withheld under subsection (b) or whose 
pay, annuity, or retired or retainer pay (as referred to in subsection 
(b)(1)) is insufficient to cover the withholding required for enroll- 
ment (or who is not receiving any regular amounts from the Govern- 
ment, as referred to in subsection (b)(1), from which any such 
withholdings may be made, and whose premiums are not otherwise 
being provided for under subsection (b)(2)) shall pay an amount 
equal to the full amount of those charges directly to the carrier. 

“(e) SEPARATE ACCOUNTING REQUIREMENT.—Each carrier 
participating under this chapter shall maintain records that permit 
it to account for all amounts received under this chapter (including 
investment earnings on those amounts) separate and apart from 
all other funds. 

“(f) REIMBURSEMENTS.— 

“(1) REASONABLE INITIAL COSTS.— 

“(A) IN GENERAL.—The Employees’ Life Insurance Fund 
is available, without fiscal year limitation, for reasonable 
expenses incurred by the Office of Personnel Management 
in administering this chapter before the start of the 7- 
year period described in section 9003(d)(2)(B), including 
reasonable implementation costs. 

“(B) REIMBURSEMENT REQUIREMENT.—Such Fund shall 
be reimbursed, before the end of the first year of that 
7-year period, for all amounts obligated or expended under 
subparagraph (A) (including lost investment income). Such 
reimbursement shall be made by carriers, on a pro rata 
basis, in accordance with appropriate provisions which 
shall be included in master contracts under this chapter. 
“(2) SUBSEQUENT COSTS.— 

“(A) IN GENERAL.—There is hereby established in the 
Employees’ Life Insurance Fund a Long-Term Care 
Administrative Account, which shall be available to the 
Office, without fiscal year limitation, to defray reasonable 
expenses incurred by the Office in administering this 
chapter after the start of the 7-year period described in 
section 9003(d)(2)(B). 
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“(B) REIMBURSEMENT REQUIREMENT.—Each master 
contract under this chapter shall include appropriate provi- 
sions under which the carrier involved shall, during each 
year, make such periodic contributions to the Long-Term 
Care Administrative Account as necessary to ensure that 
the reasonable anticipated expenses of the Office in admin- 
istering this chapter during such year (adjusted to reconcile 
for any earlier overestimates or underestimates under this 
subparagraph) are defrayed. 


“$9005. Preemption 


“The terms of any contract under this chapter which relate 
to the nature, provision, or extent of coverage or benefits (including 
payments with respect to benefits) shall supersede and preempt 
any State or local law, or any regulation issued thereunder, which 
relates to long-term care insurance or contracts. 


“§ 9006. Studies, reports, and audits 


“(a) PROVISIONS RELATING TO CARRIERS.—Each master contract 
under this chapter shall contain provisions requiring the carrier— 
“(1) to furnish such reasonable reports as the Office of 
Personnel Management determines to be necessary to enable 

it to carry out its functions under this chapter; and 
“(2) to permit the Office and representatives of the General 

Accounting Office to examine such records of the carrier as 

may be necessary to carry out the purposes of this chapter. 

“(b) PROVISIONS RELATING TO FEDERAL AGENCIES.—Each Fed- 
eral agency shall keep such records, make such certifications, and 
furnish the Office, the carrier, or both, with such information and 
reports as the Office may require. 

“(c) REPORTS BY THE GENERAL ACCOUNTING OFFICE.—The Gen- 
eral Accounting Office shall prepare and submit to the President, 
the Office of Personnel Management, and each House of Congress, 
before the end of the third and fifth years during which the program 
under this chapter is in effect, a written report evaluating such 
program. Each such report shall include an analysis of the competi- 
tiveness of the program, as compared to both group and individual 
coverage generally available to individuals in the private insurance 
market. The Office shall cooperate with the General Accounting 
Office to provide periodic evaluations of the program. 


“$9007. Jurisdiction of courts 


“The district courts of the United States have original jurisdic- 
tion of a civil action or claim described in paragraph (1) or (2) 
of section 9003(c), after such administrative remedies as required 
under such paragraph (1) or (2) (as applicable) have been exhausted, 
but only to the extent judicial review is not precluded by any 
dispute resolution or other remedy under this chapter. 


“$9008. Administrative functions 


“(a) IN GENERAL.—The Office of Personnel Management shall 
prescribe regulations necessary to carry out this chapter. 

“(b) ENROLLMENT PERIODS.—The Office shall provide for peri- 
odic coordinated enrollment, promotion, and education efforts in 
consultation with the carriers. 

“(¢) CONSULTATION.—Any regulations necessary to effect the 
application and operation of this chapter with respect to an eligible 
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individual described in paragraph (3) or (4) of section 9001, or 
a qualified relative thereof, shall be prescribed by the Office in 
consultation with the appropriate Secretary. 

“(d) INFORMED DECISIONMAKING.—The Office shall ensure that 
each eligible individual applying for long-term care insurance under 
this chapter is furnished the information necessary to enable that 
individual to evaluate the advantages and disadvantages of 
obtaining long-term care insurance under this chapter, including 
the following: 

“(1) The principal long-term care benefits and coverage 
available under this chapter, and how those benefits and cov- 
erage compare to the range of long-term care benefits and 
coverage otherwise generally available. 

“(2) Representative examples of the cost of long-term care, 
and the sufficiency of the benefits available under this chapter 
relative to those costs. The information under this paragraph 
shall also include— 

“(A) the projected effect of inflation on the value of 
those benefits; and 

“(B) a comparison of the inflation-adjusted value of 
those benefits to the projected future costs of long-term 
care. 

“(3) Any rights individuals under this chapter may have 
to cancel coverage, and to receive a total or partial refund 
of premiums. The information under this paragraph shall also 
include— 

“(A) the projected number or percentage of individuals 
likely to fail to maintain their coverage (determined based 
on lapse rates experienced under similar group long-term 
care insurance programs and, when available, this chapter); 
and 

“(B)(i) a summary description of how and when pre- 
miums for long-term care insurance under this chapter 
may be raised; 

“(ii) the premium history during the last 10 years 
for each qualified carrier offering long-term care insurance 
under this chapter; and 

“(iii) if cost increases are anticipated, the projected 
premiums for a typical insured individual at various ages. 
“(4) The advantages and disadvantages of long-term care 

insurance generally, relative to other means of accumulating 

or otherwise acquiring the assets that may be needed to meet 
the costs of long-term care, such as through tax-qualified retire- 
ment programs or other investment vehicles. 


“§ 9009. Cost accounting standards 


“The cost accounting standards issued pursuant to section 26(f) 
of the Office of Federal Procurement Policy Act (41 U.S.C. 422(f)) 
shall not apply with respect to a long-term care insurance contract 
under this chapter.”. 

(b) CONFORMING AMENDMENT.—The analysis for part III of 
title 5, United States Code, is amended by adding at the end 
of subpart G the following: 


“90. Long-Term Care Insurance 
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SEC. 1003. EFFECTIVE DATE. 


The Office of Personnel Management shall take such measures 
as may be necessary to ensure that long-term care insurance cov- 
erage under title 5, United States Code, as amended by this title, 
may be obtained in time to take effect not later than the first 
day of the first applicable pay period of the first fiscal year which 
begins after the end of the 18-month period beginning on the 
date of the enactment of this Act. 


TITLE II—FEDERAL RETIREMENT 
COVERAGE ERRORS CORRECTION 


SEC. 2001. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This title may be cited as the “Federal 
Erroneous Retirement Coverage Corrections Act”. 

(b) TABLE OF CONTENTS.—The table of contents for this title 
is as follows: 


TITLE II—FEDERAL RETIREMENT COVERAGE ERRORS CORRECTION 


Sec. 2001. Short title; table of contents. 

Sec. 2002. Definitions. 

Sec. 2003. Applicability. 

Sec. 2004. Irrevocability of elections. 

Subtitle A—Description of Retirement Coverage Errors to Which This Title Applies 
and Measures for Their Rectification 


CHAPTER 1—EMPLOYEES AND ANNUITANTS WHO SHOULD HAVE BEEN FERS Cov- 
ERED, BUT WHO WERE ERRONEOUSLY CSRS COVERED OR CSRS-OFFSET COVERED 
INSTEAD, AND SURVIVORS OF SUCH EMPLOYEES AND ANNUITANTS 


Sec. 2101. Employees. 
Sec. 2102. Annuitants and survivors. 


CHAPTER 2—EMPLOYEE WHO SHOULD HAVE BEEN FERS COVERED, CSRS-OFFSET 
COVERED, OR CSRS COVERED, BUT WHO WAS ERRONEOUSLY SOCIAL SECURITY- 
ONLY COVERED INSTEAD 


Sec. 2111. Applicability. 
Sec. 2112. Correction mandatory. 


CHAPTER 3—EMPLOYEE WHO SHOULD OR COULD HAVE BEEN SOCIAL SECURITY-ONLY 
COVERED BUT WHO WAS ERRONEOUSLY CSRS-OFFSET COVERED OR CSRS Cov- 
ERED INSTEAD 


Sec. 2121. Employee who should be Social Security-Only covered, but who is erro- 
neously CSRS or CSRS-Offset covered instead. 


CHAPTER 4—EMPLOYEE WHO WAS ERRONEOUSLY FERS COVERED 


Sec. 2131. Employee who should be Social Security-Only covered, CSRS covered, or 
CSRS-Offset covered and is not FERS-Eligible, but who is erroneously 
FERS covered instead. 

Sec. 2132. FERS-Eligible employee who should have been CSRS covered, CSRS-Off- 
set covered, or Social Security-Only covered, but who was erroneously 
FERS covered instead without an election. 

Sec. 2133. Retroactive effect. 

CHAPTER 5—EMPLOYEE WHO SHOULD HAVE BEEN CSRS-OFFSET COVERED, BUT 
WHO WAS ERRONEOUSLY CSRS COVERED INSTEAD 
Sec. 2141. Applicability. 
Sec. 2142. Correction mandatory. 
CHAPTER 6—EMPLOYEE WHO SHOULD HAVE BEEN CSRS COVERED, BUT WHO WAS 
ERRONEOUSLY CSRS-OFFSET COVERED INSTEAD 
Sec. 2151. Applicability. 
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2. Correction mandatory. 


Subtitle B—General Provisions 


. Identification and notification requirements. 

4 ow to be furnished to and by authorities administering this 
title. 

. Service credit deposits. 

. Provisions related to Social Security coverage of misclassified employees. 

. Thrift Savings Plan treatment for certain individuals. 

. Certain agency amounts to be paid into or remain in the CSRDF. 

. CSRS coverage determinations to be approved by OPM. 

. Discretionary actions by Director. 

. Regulations. 


Subtitle C—Other Provisions 


. Provisions to authorize continued conformity of other Federal retirement 
systems. 

. Authorization of payments. 

. Individual right of action preserved for amounts not otherwise provided 
for under this title. 


Subtitle D—Effective Date 
Sec. 2401. Effective date. 
SEC. 2002. DEFINITIONS. 5 USC 8331 note. 


For purposes of this title: 

(1) ANNUITANT.—The term “annuitant” has the meaning 
given such term under section 8331(9) or 8401(2) of title 5, 
United States Code. 

(2) CSRS.—The term “CSRS” means the Civil Service 
Retirement System. 

(3) CSRDF.—The term “CSRDF” means the Civil Service 
Retirement and Disability Fund. 

(4) CSRS COVERED.—The term “CSRS covered”, with 
respect to any service, means service that is subject to the 
provisions of subchapter III of chapter 83 of title 5, United 
States Code, other than service subject to section 8334(k) of 
such title. 

(5) CSRS-OFFSET COVERED.—The term “CSRS-Offset cov- 
ered”, with respect to any service, means service that is subject 
to the provisions of subchapter III of chapter 83 of title 5, 
United States Code, and to section 8334(k) of such title. 

(6) EMPLOYEE.—The term “employee” has the meaning 
given such term under section 8331(1) or 8401(11) of title 
5, United States Code. 

(7) EXECUTIVE DIRECTOR.—The term “Executive Director 
of the Federal Retirement Thrift Investment Board” or “Execu- 
tive Director” means the Executive Director appointed under 
section 8474 of title 5, United States Code. 

(8) FERS.—The term “FERS” means the Federal 
Employees’ Retirement System. 

(9) FERS COVERED.—The term “FERS covered”, with 
respect to any service, means service that is subject to chapter 
84 of title 5, United States Code. 

(10) FORMER EMPLOYEE.—The term “former employee” 
means an individual who was an employee, but who is not 
an annuitant. 

(11) OASDI TAxEs.—The term “OASDI taxes” means the 
OASDI employee tax and the OASDI employer tax. 

(12) OASDI EMPLOYEE TAX.—The term “OASDI employee 
tax” means the tax imposed under section 3101(a) of the 
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Internal Revenue Code of 1986 (relating to Old-Age, Survivors 
and Disability Insurance). 

(18) OASDI EMPLOYER TAX.—The term “OASDI employer 
tax” means the tax imposed under section 3111(a) of the 
Internal Revenue Code of 1986 (relating to Old-Age, Survivors 
and Disability Insurance). 

(14) OASDI TRUST FUNDS.—The term “OASDI trust funds” 
means the Federal Old-Age and Survivors Insurance Trust 
Fund and the Federal Disability Insurance Trust Fund. 

(15) OFFICE.—The term “Office” means the Office of Per- 
sonnel Management. 

(16) RETIREMENT COVERAGE DETERMINATION.—The term 
“retirement coverage determination” means a determination 
by an employee or agent of the Government as to whether 
a particular type of Government service is CSRS covered, CSRS- 
Offset covered, FERS covered, or Social Security-Only covered. 

(17) RETIREMENT COVERAGE ERROR.—The term “retirement 
coverage error” means an erroneous retirement coverage deter- 
mination that was in effect for a minimum period of 3 years 
of service after December 31, 1986. 

(18) SOCIAL SECURITY-ONLY COVERED.—The term “Social 
Security-Only covered”, with respect to any service, means 
Government service that— 

(A) constitutes employment under section 210 of the 

Social Security Act (42 U.S.C. 410); and 

(B)(i) is subject to OASDI taxes; but 
(ii) is not subject to CSRS or FERS. 

(19) SuRvIvorR.—The term “survivor” has the meaning 
given such term under section 8331(10) or 8401(28) of title 
5, United States Code. 

(20) THRIFT SAVINGS FUND.—The term “Thrift Savings 
Fund” means the Thrift Savings Fund established under section 
8437 of title 5, United States Code. 


SEC. 2003. APPLICABILITY. 


(a) IN GENERAL.—This title shall apply with respect to retire- 
ment coverage errors that occur before, on, or after the date of 
the enactment of this Act. 

(b) LIMITATION.—Except as otherwise provided in this title, 
this title shall not apply to any erroneous retirement coverage 
determination that was in effect for a period of less than 3 years 
of service after December 31, 1986. 


SEC. 2004. IRREVOCABILITY OF ELECTIONS. 


Any election made (or deemed to have been made) by an 
employee or any other individual under this title shall be irrev- 
ocable. 
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Subtitle A—Description of Retirement Cov- 
erage Errors to Which This Title Applies 
and Measures for Their Rectification 


CHAPTER 1—EMPLOYEES AND ANNUITANTS WHO 
SHOULD HAVE BEEN FERS COVERED, BUT WHO WERE 
ERRONEOUSLY CSRS COVERED OR CSRS-OFFSET COV- 
ERED INSTEAD, AND SURVIVORS OF SUCH EMPLOY- 
EES AND ANNUITANTS 


SEC. 2101. EMPLOYEES. 5 USC 8331 note. 


(a) APPLICABILITY.—This section shall apply in the case of any 
employee or former employee who should be (or should have been) 
FERS covered but, as a result of a retirement coverage error, 
is (or was) CSRS covered or CSRS-Offset covered instead. 

(b) UNCORRECTED ERROR.— 

(1) APPLICABILITY.—This subsection applies if the retire- 
ment coverage error has not been corrected before the effective 
date of the regulations described under paragraph (3). As soon 
as practicable after discovery of the error, and subject to the 
right of an election under paragraph (2), if CSRS covered or 
CSRS-Offset covered, such individual shall be treated as CSRS- 
Offset covered, retroactive to the date of the retirement coverage 
error. 

(2) COVERAGE.— 

(A) ELECTION.—Upon written notice of a retirement 
coverage error, an individual may elect to be CSRS-Offset 
covered or FERS covered, effective as of the date of the 
retirement coverage error. Such election shall be made Deadline. 
not later than 180 days after the date of receipt of such 
notice. 

(B) NONELECTION.—If the individual does not make 
an election by the date provided under subparagraph (A), 
a CSRS-Offset covered individual shall remain CSRS-Offset 
covered and a CSRS covered individual shall be treated 
as CSRS-Offset covered. 

(3) REGULATIONS.—The Office shall prescribe regulations 
to carry out this subsection. 

(c) CORRECTED ERROR.— 

(1) APPLICABILITY.—This subsection applies if the retire- 
ment coverage error was corrected before the effective date 
of the regulations described under subsection (b). 

(2) COVERAGE.— 

(A) ELECTION.— 

(i) CSRS-OFFSET COVERED.—Not later than 180 Deadline. 
days after the date of the enactment of this Act, the Regulations. 

Office shall prescribe regulations authorizing individ- 

uals to elect, during the 18-month period immediately 

following the effective date of such regulations, to be 

CSRS-Offset covered, effective as of the date of the 

retirement coverage error. 

(ii) THRIFT SAVINGS FUND CONTRIBUTIONS.—If 
under this section an individual elects to be CSRS- 

Offset covered, all employee contributions to the Thrift 
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Savings Fund made during the period of FERS cov- 
erage (and earnings on such contributions) may remain 
in the Thrift Savings Fund in accordance with regula- 
tions prescribed by the Executive Director, notwith- 
standing any limit under title 5, United States Code, 
that would otherwise be applicable. 

(B) PREVIOUS SETTLEMENT PAYMENT.—An individual 
who previously received a payment ordered by a court 
or provided as a settlement of claim for losses resulting 
from a retirement coverage error shall not be entitled to 
make an election under this subsection unless that amount 
is waived in whole or in part under section 2208, and 
any amount not waived is repaid. 

(C) INELIGIBILITY FOR ELECTION.—An individual who, 
subsequent to correction of the retirement coverage error, 
received a refund of retirement deductions under section 
8424 of title 5, United States Code, or a distribution under 
section 8433(b), (c), or (h)(1)(A) of title 5, United States 
Code, may not make an election under this subsection. 
(3) CORRECTIVE ACTION TO REMAIN IN EFFECT.—If an indi- 

vidual is ineligible to make an election or does not make an 
election under paragraph (2) before the end of any time limita- 
tion under this subsection, the corrective action taken before 
such time limitation shall remain in effect. 


5 USC 8331 note. SEC. 2102. ANNUITANTS AND SURVIVORS. 


(a) IN GENERAL.—This section shall apply in the case of an 


individual who is— 


Deadline. 
Regulations. 


Deadline. 


Regulations. 


(1) an annuitant who should have been FERS covered 
but, as a result of a retirement coverage error, was CSRS 
covered or CSRS-Offset covered instead; or 

(2) a survivor of an employee who should have been FERS 
covered but, as a result of a retirement coverage error, was 
CSRS covered or CSRS-Offset covered instead. 

(b) COVERAGE.— 

(1) ELECTION.—Not later than 180 days after the date 
of the enactment of this Act, the Office shall prescribe regula- 
tions authorizing an individual described under subsection (a) 
to elect CSRS-Offset coverage or FERS coverage, effective as 
of the date of the retirement coverage error. 

(2) TIME LIMITATION.—An election under this subsection 
shall be made not later than 18 months after the effective 
date of the regulations prescribed under paragraph (1). 

(3) REDUCED ANNUITY.— 

(A) AMOUNT IN ACCOUNT.—If the individual elects 
CSRS-Offset coverage, the amount in the employee’s Thrift 
Savings Fund account under subchapter III of chapter 84 
of title 5, United States Code, on the date of retirement 
that represents the Government’s contributions and 
earnings on those contributions (whether or not such 
amount was subsequently distributed from the Thrift 
Savings Fund) will form the basis for a reduction in the 
individual’s annuity, under regulations prescribed by the 
Office. 

(B) REDUCTION.—The reduced annuity to which the 
individual is entitled shall be equal to an amount which, 
when taken together with the amount referred to in 
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subparagraph (A), would result in the present value of 

the total being actuarially equivalent to the present value 

of an unreduced CSRS-Offset annuity that would have 
been provided the individual. 

(4) REDUCED BENEFIT.—If— 

(A) a surviving spouse elects CSRS-Offset benefits; and 
(B) a FERS basic employee death benefit under section 

8442(b) of title 5, United States Code, was previously paid, 
then the survivor’s CSRS-Offset benefit shall be subject to 
a reduction, under regulations prescribed by the Office. The 
reduced annuity to which the individual is entitled shall be 
equal to an amount which, when taken together with the 
amount of the payment referred to under subparagraph (B) 
would result in the present value of the total being actuarially 
equivalent to the present value of an unreduced CSRS-Offset 
annuity that would have been provided the individual. 

(5) PREVIOUS SETTLEMENT PAYMENT.—An individual who 
previously received a payment ordered by a court or provided 
as a settlement of claim for losses resulting from a retirement 
coverage error may not make an election under this subsection 
unless repayment of that amount is waived in whole or in 
part under section 2208, and any amount not waived is repaid. 
(c) NONELECTION.—If the individual does not make an election 

under subsection (b) before any time limitation under this section, 
the retirement coverage shall be subject to the following rules: 

(1) CORRECTIVE ACTION PREVIOUSLY TAKEN.—If corrective 
action was taken before the end of any time limitation under 
this section, that corrective action shall remain in effect. 

(2) CORRECTIVE ACTION NOT PREVIOUSLY TAKEN.—If correc- 
tive action was not taken before such time limitation, the 
employee shall be CSRS-Offset covered, retroactive to the date 
of the retirement coverage error. 


CHAPTER 2—EMPLOYEE WHO SHOULD HAVE BEEN 
FERS COVERED, CSRS-OFFSET COVERED, OR CSRS 
COVERED, BUT WHO WAS ERRONEOUSLY SOCIAL SE- 
CURITY-ONLY COVERED INSTEAD 


SEC. 2111. APPLICABILITY. 5 USC 8331 note. 


This chapter shall apply in the case of any employee who— 

(1) should be (or should have been) FERS covered but, 
as a result of a retirement coverage error, is (or was) Social 
Security-Only covered instead; 

(2) should be (or should have been) CSRS-Offset covered 
but, as a result of a retirement coverage error, is (or was) 
Social Security-Only covered instead; or 

(3) should be (or should have been) CSRS covered but, 
as a result of a retirement coverage error, is (or was) Social 
Security-Only covered instead. 


SEC. 2112. CORRECTION MANDATORY. 5 USC 8331 note. 


(a) UNCORRECTED ERROR.—If the retirement coverage error 
has not been corrected, as soon as practicable after discovery of 
the error, such individual shall be covered under the correct retire- 
ment coverage, effective as of the date of the retirement coverage 
error. 
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(b) CORRECTED ERROR.—If the retirement coverage error has 
been corrected, the corrective action previously taken shall remain 
in effect. 


CHAPTER 3—EMPLOYEE WHO SHOULD OR COULD HAVE 
BEEN SOCIAL SECURITY-ONLY COVERED BUT WHO 
WAS ERRONEOUSLY CSRS-OFFSET COVERED OR CSRS 
COVERED INSTEAD 


SEC. 2121. EMPLOYEE WHO SHOULD BE SOCIAL SECURITY-ONLY COV- 
ERED, BUT WHO IS ERRONEOUSLY CSRS OR CSRS-OFFSET 
COVERED INSTEAD. 


(a) APPLICABILITY.—This section applies in the case of a retire- 
ment coverage error in which a Social Security-Only covered 
employee was erroneously CSRS covered or CSRS-Offset covered. 

(b) UNCORRECTED ERROR.— 

(1) APPLICABILITY.—This subsection applies if the retire- 
ment coverage error has not been corrected before the effective 
date of the regulations described in paragraph (3). 

(2) COVERAGE.—In the case of an individual who is erro- 
neously CSRS covered, as soon as practicable after discovery 
of the error, and subject to the right of an election under 
paragraph (3), such individual shall be CSRS-Offset covered, 
effective as of the date of the retirement coverage error. 

(3) ELECTION.— 

(A) IN GENERAL.—Upon written notice of a retirement 
coverage error, an individual may elect to be CSRS-Offset 
covered or Social Security-Only covered, effective as of the 
date of the retirement coverage error. Such election shall 
be made not later than 180 days after the date of receipt 
of such notice. 

(B) NONELECTION.—If the individual does not make 
an election before the date provided under subparagraph 
(A), the individual shall remain CSRS-Offset covered. 

(C) REGULATIONS.—The Office shall prescribe regula- 
tions to carry out this paragraph. 

(c) CORRECTED ERROR.— 

(1) APPLICABILITY.—This subsection applies if the retire- 
ment coverage error was corrected before the effective date 
of the regulations described under subsection (b)(3). 

(2) ELECTION.—Not later than 180 days after the date 
of the enactment of this Act, the Office shall prescribe regula- 
tions authorizing individuals to elect, during the 18-month 
period immediately following the effective date of such regula- 
tions, to be CSRS-Offset covered or Social Security-Only cov- 
ered, effective as of the date of the retirement coverage error. 

(3) NONELECTION.—If an eligible individual does not make 
an election under paragraph (2) before the end of any time 
limitation under this subsection, the corrective action taken 
before such time limitation shall remain in effect. 
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CHAPTER 4—EMPLOYEE WHO WAS ERRONEOUSLY FERS 
COVERED 


SEC. 2131. EMPLOYEE WHO SHOULD BE SOCIAL SECURITY-ONLY COV- 5 USC 8331 note. 
ERED, CSRS COVERED, OR CSRS-OFFSET COVERED AND 
IS NOT FERS-ELIGIBLE, BUT WHO IS ERRONEOUSLY FERS 
COVERED INSTEAD. 


(a) APPLICABILITY.—This section applies in the case of a retire- 
ment coverage error in which a Social Security-Only covered, CSRS 
covered, or CSRS-Offset covered employee not eligible to elect FERS 
coverage under authority of section 8402(c) of title 5, United States 
Code, was erroneously FERS covered. 

(b) UNCORRECTED ERROR.— 

(1) APPLICABILITY.—This subsection applies if the retire- 
ment coverage error has not been corrected before the effective 
date of the regulations described in paragraph (2). 

(2) COVERAGE.— 

(A) ELECTION.— 

(i) IN GENERAL.—Upon written notice of a retire- 
ment coverage error, an individual may elect to remain 
FERS covered or to be Social Security-Only covered, 
CSRS covered, or CSRS-Offset covered, as would have 
applied in the absence of the erroneous retirement 
coverage determination, effective as of the date of the 
retirement coverage error. Such election shall be made Deadline. 
not later than 180 days after the date of receipt of 
such notice. 

(ii) TREATMENT OF FERS ELECTION.—An election 
of FERS coverage under this subsection is deemed 
to be an election under section 301 of the Federal 
Employees Retirement System Act of 1986 (5 U.S.C. 
8331 note; Public Law 99-335; 100 Stat. 599). 

(B) NONELECTION.—If the individual does not make 
an election before the date provided under subparagraph 
(A), the individual shall remain FERS covered, effective 
as of the date of the retirement coverage error. 

(3) EMPLOYEE CONTRIBUTIONS IN THRIFT SAVINGS FUND.— 
If under this section, an individual elects to be Social Security- 
Only covered, CSRS covered, or CSRS-Offset covered, all 
employee contributions to the Thrift Savings Fund made during 
the period of erroneous FERS coverage (and all earnings on 
such contributions) may remain in the Thrift Savings Fund 
in accordance with regulations prescribed by the Executive 
Director, notwithstanding any limit under section 8351 or 8432 
of title 5, United States Code. 

(4) REGULATIONS.—Except as provided under paragraph 
(3), the Office shall prescribe regulations to carry out this 
subsection. 

(c) CORRECTED ERROR.— 

(1) APPLICABILITY.—This subsection applies if the retire- 
ment coverage error was corrected before the effective date 
of the regulations described under paragraph (2). 

(2) ELECTION.—Not later than 180 days after the date Deadline. 
of the enactment of this Act, the Office shall prescribe regula- Regulations. 
tions authorizing individuals to elect, during the 18-month 
period immediately following the effective date of such regula- 
tions to remain Social Security-Only covered, CSRS covered, 
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or CSRS-Offset covered, or to be FERS covered, effective as 
of the date of the retirement coverage error. 

(3) NONELECTION.—If an eligible individual does not make 
an election under paragraph (2), the corrective action taken 
before the end of any time limitation under this subsection 
shall remain in effect. 

(4) TREATMENT OF FERS ELECTION.—An election of FERS 
coverage under this subsection is deemed to be an election 
under section 301 of the Federal Employees Retirement System 
Act of 1986 (5 U.S.C. 8331 note; Public Law 99-335; 100 Stat. 
599). 


SEC. 2132. FERS-ELIGIBLE EMPLOYEE WHO SHOULD HAVE BEEN CSRS 
COVERED, CSRS-OFFSET COVERED, OR SOCIAL SECU- 
RITY-ONLY COVERED, BUT WHO WAS ERRONEOUSLY 
FERS COVERED INSTEAD WITHOUT AN ELECTION. 


(a) IN GENERAL.— 

(1) FERS ELECTION PREVENTED.—TIf an individual was pre- 
vented from electing FERS coverage because the individual 
was erroneously FERS covered during the period when the 
individual was eligible to elect FERS under title III of the 
Federal Employees Retirement System Act or the Federal 
Employees’ Retirement System Open Enrollment Act of 1997 
(Public Law 105-61; 111 Stat. 1318 et seq.), the individual— 

(A) is deemed to have elected FERS coverage; and 

(B) shall remain covered by FERS, unless the indi- 
vidual declines, under regulations prescribed by the Office, 
to be FERS covered. 

(2) DECLINING FERS COVERAGE.—If an individual described 
under paragraph (1)(B) declines to be FERS covered, such indi- 
vidual shall be CSRS covered, CSRS-Offset covered, or Social 
Security-Only covered, as would apply in the absence of a 
FERS election, effective as of the date of the erroneous retire- 
ment coverage determination. 

(b) EMPLOYEE CONTRIBUTIONS IN THRIFT SAVINGS FUND.—If 
under this section, an individual declines to be FERS covered and 
instead is Social Security-Only covered, CSRS covered, or CSRS- 
Offset covered, as would apply in the absence of a FERS election, 
all employee contributions to the Thrift Savings Fund made during 
the period of erroneous FERS coverage (and all earnings on such 
contributions) may remain in the Thrift Savings Fund in accordance 
with regulations prescribed by the Executive Director, notwith- 
standing any limit under title 5, United States Code, that would 
otherwise be applicable. 

(c) INAPPLICABILITY OF DURATION OF ERRONEOUS COVERAGE.— 
This section shall apply regardless of the length of time the erro- 
neous coverage determination remained in effect. 


SEC. 2133. RETROACTIVE EFFECT. 


This chapter shall be effective as of January 1, 1987, except 
that section 2132 shall not apply to individuals who made or were 
deemed to have made elections similar to those provided in this 
section under regulations prescribed by the Office before the effec- 
tive date of this title. 
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CHAPTER 5—EMPLOYEE WHO SHOULD HAVE BEEN 
CSRS-OFFSET COVERED, BUT WHO WAS ERRO- 
NEOUSLY CSRS COVERED INSTEAD 


SEC. 2141. APPLICABILITY. 5 USC 8331 note. 


This chapter shall apply in the case of any employee who 
should be (or should have been) CSRS-Offset covered but, as a 
result of a retirement coverage error, is (or was) CSRS covered 
instead. 


SEC. 2142. CORRECTION MANDATORY. 5 USC 8331 note. 


(a) UNCORRECTED ERROR.—If the retirement coverage error 
has not been corrected, as soon as practicable after discovery of 
the error, such individual shall be covered under the correct retire- 
ment coverage, effective as of the date of the retirement coverage 
error. 

(b) CORRECTED ERROR.—If the retirement coverage error has 
been corrected before the effective date of this title, the corrective 
action taken before such date shall remain in effect. 


CHAPTER 6—EMPLOYEE WHO SHOULD HAVE BEEN 
CSRS COVERED, BUT WHO WAS ERRONEOUSLY CSRS- 
OFFSET COVERED INSTEAD 


SEC. 2151. APPLICABILITY. 5 USC 8331 note. 


This chapter shall apply in the case of any employee who 
should be (or should have been) CSRS covered but, as a result 
of a retirement coverage error, is (or was) CSRS-Offset covered 
instead. 


SEC. 2152. CORRECTION MANDATORY. 5 USC 8331 note. 


(a) UNCORRECTED ERROR.—If the retirement coverage error 
has not been corrected, as soon as practicable after discovery of 
the error, such individual shall be covered under the correct retire- 
ment coverage, effective as of the date of the retirement coverage 
error. 

(b) CORRECTED ERROR.—If the retirement coverage error has 
been corrected before the effective date of this title, the corrective 
action taken before such date shall remain in effect. 


Subtitle B—General Provisions 


SEC. 2201. IDENTIFICATION AND NOTIFICATION REQUIREMENTS. 5 USC 8331 note. 


Government agencies shall take all such measures as may 
be reasonable and appropriate to promptly identify and notify 
individuals who are (or have been) affected by a retirement coverage 
error of their rights under this title. 


SEC. 2202. INFORMATION TO BE FURNISHED TO AND BY AUTHORITIES 5 USC 8331 note. 
ADMINISTERING THIS TITLE. 


(a) APPLICABILITY.—The authorities identified in this subsection 
are— 
(1) the Director of the Office of Personnel Management; 
(2) the Commissioner of Social Security; and 
(3) the Executive Director of the Federal Retirement Thrift 
Investment Board. 
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5 USC 8331 note. 


Regulations. 


(b) AUTHORITY TO OBTAIN INFORMATION.—Each authority 
identified in subsection (a) may secure directly from any department 
or agency of the United States information necessary to enable 
such authority to carry out its responsibilities under this title. 
Upon request of the authority involved, the head of the department 
or agency involved shall furnish that information to the requesting 
authority. 

(c) AUTHORITY TO PROVIDE INFORMATION.—Each authority 
identified in subsection (a) may provide directly to any department 
or agency of the United States all information such authority 
believes necessary to enable the department or agency to carry 
out its responsibilities under this title. 

(d) LIMITATION; SAFEGUARDS.—Each of the respective authori- 
ties under subsection (a) shall— 

(1) request or provide only such information as that 
authority considers necessary; and 

(2) establish, by regulation or otherwise, appropriate safe- 
guards to ensure that any information obtained under this 
section shall be used only for the purpose authorized. 


SEC, 2203. SERVICE CREDIT DEPOSITS. 


(a) CSRS DEposiT.—In the case of a retirement coverage error 
in which— 
(1) a FERS covered employee was erroneously CSRS cov- 
ered or CSRS-Offset covered; 
(2) the employee made a service credit deposit under the 
CSRS rules; and 
(3) there is a subsequent retroactive change to FERS cov- 
erage, 
the excess of the amount of the CSRS civilian or military service 
credit deposit over the FERS civilian or military service credit 
deposit, together with interest computed in accordance with para- 
graphs (2) and (3) of section 8334(e) of title 5, United States Code, 
and regulations prescribed by the Office, shall be paid to the 
employee, the annuitant or, in the case of a deceased employee, 
to the individual entitled to lump-sum benefits under section 
8424(d) of title 5, United States Code. 
(b) FERS DEposiItT.— 
(1) APPLICABILITY.—This subsection applies in the case of 
an erroneous retirement coverage determination in which— 

(A) the employee owed a service credit deposit under 
section 8411(f) of title 5, United States Code; and 

(B)(i) there is a subsequent retroactive change to CSRS 
or CSRS-Offset coverage; or 

(ii) the service becomes creditable under chapter 83 
of title 5, United States Code. 

(2) REDUCED ANNUITY.— 

(A) IN GENERAL.—If at the time of commencement of 
an annuity there is remaining unpaid CSRS civilian or 
military service credit deposit for service described under 
paragraph (1), the annuity shall be reduced based upon 
the amount unpaid together with interest computed in 
accordance with section 8334(e)(2) and (3) of title 5, United 
States Code, and regulations prescribed by the Office. 

(B) AMOUNT.—The reduced annuity to which the indi- 
vidual is entitled shall be equal to an amount that, when 
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taken together with the amount referred to under subpara- 
graph (A), would result in the present value of the total 
being actuarially equivalent to the present value of the 
unreduced annuity benefit that would have been provided 
the individual. 

(3) SURVIVOR ANNUITY.— 

(A) IN GENERAL.—If at the time of commencement of 
a survivor annuity, there is remaining unpaid any CSRS 
service credit deposit described under paragraph (1), and 
there has been no actuarial reduction in an annuity under 
paragraph (2), the survivor annuity shall be reduced based 
upon the amount unpaid together with interest computed 
in accordance with section 8334(e)(2) and (3) of title 5, 
United States Code, and regulations prescribed by the 
Office. 

(B) AMOUNT.—The reduced survivor annuity to which 
the individual is entitled shall be equal to an amount 
that, when taken together with the amount referred to 
under subparagraph (A), would result in the present value 
of the total being actuarially equivalent to the present 
value of an unreduced survivor annuity benefit that would 
have been provided the individual. 


SEC. 2204. PROVISIONS RELATED TO SOCIAL SECURITY COVERAGE 5 USC 8331 note. 
OF MISCLASSIFIED EMPLOYEES. 


(a) DEFINITIONS.—In this section, the term— 

(1) “covered individual” means any employee, former 
employee, or annuitant who— 

(A) is or was employed erroneously subject to CSRS 
coverage as a result of a retirement coverage error; and 

(B) is or was retroactively converted to CSRS-offset 
coverage, FERS coverage, or Social Security-Only coverage; 
and 
(2) “excess CSRS deduction amount” means an amount 

equal to the difference between the CSRS deductions withheld 
and the CSRS-Offset or FERS deductions, if any, due with 
respect to a covered individual during the entire period the 
individual was erroneously subject to CSRS coverage as a result 
of a retirement coverage error. 

(b) REPORTS TO COMMISSIONER OF SOCIAL SECURITY.— 

(1) IN GENERAL.—In order to carry out the Commissioner 
of Social Security’s responsibilities under title II of the Social 
Security Act, the Commissioner may request the head of each 
agency that employs or employed a covered individual to report 
(in coordination with the Office of Personnel Management) in 
such form and within such timeframe as the Commissioner 
may specify, any or all of— 

(A) the total wages (as defined in section 3121(a) of 
the Internal Revenue Code of 1986) paid to such individual 
during each year of the entire period of the erroneous 
CSRS coverage; and 

(B) such additional information as the Commissioner 
may require for the purpose of carrying out the Commis- 
sioner’s responsibilities under title II of the Social Security 
Act (42 U.S.C. 401 et seq.). 
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(2) COMPLIANCE.—The head of an agency or the Office 
shall comply with a request from the Commissioner under 
paragraph (1). 

(3) WAGES.—For purposes of section 201 of the Social Secu- 
rity Act (42 U.S.C. 401), wages reported under this subsection 
shall be deemed to be wages reported to the Secretary of 
the Treasury or the Secretary’s delegates pursuant to subtitle 
F of the Internal Revenue Code of 1986. 

(c) PAYMENT RELATING TO OASDI EMPLOYEE TAXES.—The 
Office shall transfer from the Civil Service Retirement and Dis- 
ability Fund to the General Fund of the Treasury an amount 
equal to the lesser of the excess CSRS deduction amount or the 
OASDI taxes due for covered individuals (as adjusted by amounts 
transferred relating to applicable OASDI employee taxes as a result 
of corrections made, including corrections made before the date 
of the enactment of this Act). If the excess CSRS deductions exceed 
the OASDI taxes, any difference shall be paid to the covered indi- 
vidual or survivors, as appropriate. 

(d) PAYMENT OF OASDI EMPLOYER TAXES.— 

(1) IN GENERAL.—Each employing agency shall pay an 
amount equal to the OASDI employer taxes owed with respect 
to covered individuals during the applicable period of erroneous 
coverage (as adjusted by amounts transferred for the payment 
of such taxes as a result of corrections made, including correc- 
tions made before the date of the enactment of this Act). 

(2) PAYMENT.—Amounts paid under this subsection shall 
be determined subject to any limitation under section 6501 
of the Internal Revenue Code of 1986. 


5 USC 8331 note. SEC. 2205. THRIFT SAVINGS PLAN TREATMENT FOR CERTAIN INDIVID- 
UALS. 


(a) APPLICABILITY.—This section applies to an individual who— 

(1) is eligible to make an election of coverage under section 
2101 or 2102, and only if FERS coverage is elected (or remains 
in effect) for the employee involved; or 

(2) is described in section 2111, and makes or has made 
retroactive employee contributions to the Thrift Savings Fund 
under regulations prescribed by the Executive Director. 
(b) PAYMENT INTO THRIFT SAVINGS FUND.— 

(1) IN GENERAL.— 

(A) PAYMENT.—With respect to an individual to whom 
this section applies, the employing agency shall pay to 
the Thrift Savings Fund under subchapter III of chapter 
84 of title 5, United States Code, for credit to the account 
of the employee involved, an amount equal to the earnings 
which are disallowed under section 8432a(a)(2) of such 
title on the employee’s retroactive contributions to such 
Fund. 

(B) AMOUNT.—Earnings under subparagraph (A) shall 
be computed in accordance with the procedures for com- 
puting lost earnings under section 8432a of title 5, United 
States Code. The amount paid by the employing agency 
shall be treated for all purposes as if that amount had 
actually been earned on the basis of the employee’s con- 
tributions. 

(C) EXCEPTIONS.—If an individual made retroactive 
contributions before the effective date of the regulations 
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under section 2101(c), the Director may provide for an 

alternative calculation of lost earnings to the extent that 

a calculation under subparagraph (B) is not administra- 

tively feasible. The alternative calculation shall yield an 

amount that is as close as practicable to the amount com- 
puted under subparagraph (B), taking into account 
earnings previously paid. 

(2) ADDITIONAL EMPLOYEE CONTRIBUTION.—In cases in 
which the retirement coverage error was corrected before the 
effective date of the regulations under section 2101(c), the 
employee involved shall have an additional opportunity to make 
retroactive contributions for the period of the retirement cov- 
erage error (subject to applicable limits), and such contributions 
(including any contributions made after the date of the correc- 
tion) shall be treated in accordance with paragraph (1). 

(c) REGULATIONS.— 

(1) EXECUTIVE DIRECTOR.—The Executive Director shall 
prescribe regulations appropriate to carry out this section 
relating to retroactive employee contributions and payments 
made on or after the effective date of the regulations under 
section 2101(c). 

(2) OFFICE.—The Office, in consultation with the Federal 
Retirement Thrift Investment Board, shall prescribe regulations 
appropriate to carry out this section relating to the calculation 
of lost earnings on retroactive employee contributions made 
before the effective date of the regulations under section 
2101(c). 


SEC. 2206. CERTAIN AGENCY AMOUNTS TO BE PAID INTO OR REMAIN 5 USC 8331 note. 
IN THE CSRDF. 


(a) CERTAIN EXCESS AGENCY CONTRIBUTIONS TO REMAIN IN 
THE CSRDF.— 

(1) IN GENERAL.—Any amount described under paragraph 
(2) shall— 

(A) remain in the CSRDF; and 
(B) may not be paid or credited to an agency. 

(2) AMOUNTS.—Paragraph (1) refers to any amount of con- 
tributions made by an agency under section 8423 of title 5, 
United States Code, on behalf of any employee, former 
employee, or annuitant (or survivor of such employee, former 
employee, or annuitant) who makes an election to correct a 
retirement coverage error under this title, that the Office deter- 
mines to be excess as a result of such election. 

(b) ADDITIONAL EMPLOYEE RETIREMENT DEDUCTIONS TO BE 
PAID BY AGENCY.—If a correction in a retirement coverage error 
results in an increase in employee deductions under section 8334 
or 8422 of title 5, United States Code, that cannot be fully paid 
by a reallocation of otherwise available amounts previously 
deducted from the employee’s pay as employment taxes or retire- 
ment deductions, the employing agency— 

(1) shall pay the required additional amount into the 
CSRDF; and 

(2) shall not seek repayment of that amount from the 
employee, former employee, annuitant, or survivor. 
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5 USC 8331 note. SEC. 2207. CSRS COVERAGE DETERMINATIONS TO BE APPROVED BY 
OPM. 


No agency shall place an individual under CSRS coverage 
unless— 
(1) the individual has been employed with CSRS coverage 
within the preceding 365 days; or 
(2) the Office has agreed in writing that the agency’s cov- 
erage determination is correct. 


5 USC 8331 note. SEC. 2208. DISCRETIONARY ACTIONS BY DIRECTOR. 


(a) IN GENERAL.—The Director of the Office of Personnel 
Management may— 

(1) extend the deadlines for making elections under this 
title in circumstances involving an individual’s inability to make 

a timely election due to a cause beyond the individual’s control; 

(2) provide for the reimbursement of necessary and reason- 
able expenses incurred by an individual with respect to settle- 
ment of a claim for losses resulting from a retirement coverage 
error, including attorney’s fees, court costs, and other actual 
expenses; 

(3) compensate an individual for monetary losses that are 

a direct and proximate result of a retirement coverage error, 

excluding claimed losses relating to forgone contributions and 

earnings under the Thrift Savings Plan under subchapter III 

of chapter 84 of title 5, United States Code, and all other 

investment opportunities; and 

(4) waive payments required due to correction of a retire- 
ment coverage error under this title. 

(b) SIMILAR ACTIONS.—In exercising the authority under this 
section, the Director shall, to the extent practicable, provide for 
similar actions in situations involving similar circumstances. 

(c) JUDICIAL REVIEW.—Actions taken under this section are 
final and conclusive, and are not subject to administrative or judicial 
review. 

(d) REGULATIONS.—The Office of Personnel Management shall 
prescribe regulations regarding the process and criteria used in 
exercising the authority under this section. 

Deadline. (e) REPORT.—The Office of Personnel Management shall, not 
later than 180 days after the date of the enactment of this Act, 
and annually thereafter for each year in which the authority pro- 
vided in this section is used, submit a report to each House of 
Congress on the operation of this section. 


5 USC 8331 note. SEC. 2209. REGULATIONS. 


(a) IN GENERAL.—In addition to the regulations specifically 
authorized in this title, the Office may prescribe such other regula- 
tions as are necessary for the administration of this title. 

(b) FORMER SPOUSE.—The regulations prescribed under this 
title shall provide for protection of the rights of a former spouse 
with entitlement to an apportionment of benefits or to survivor 
benefits based on the service of the employee. 
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Subtitle C—Other Provisions 


SEC. 2301. PROVISIONS TO AUTHORIZE CONTINUED CONFORMITY OF 5 USC 8331 note. 
OTHER FEDERAL RETIREMENT SYSTEMS. 


(a) FOREIGN SERVICE.—Sections 827 and 851 of the Foreign Applicability. 
Service Act of 1980 (22 U.S.C. 4067 and 4071) shall apply with 
respect to this title in the same manner as if this title were 
part of— 
(1) the Civil Service Retirement System, to the extent 
this title relates to the Civil Service Retirement System; and 
(2) the Federal Employees’ Retirement System, to the 
extent this title relates to the Federal Employees’ Retirement 
System. 
(b) CENTRAL INTELLIGENCE AGENCY.—Sections 292 and 301 Applicability. 
of the Central Intelligence Agency Retirement Act (50 U.S.C. 2141 
and 2151) shall apply with respect to this title in the same manner 
as if this title were part of— 
(1) the Civil Service Retirement System, to the extent 
this title relates to the Civil Service Retirement System; and 
(2) the Federal Employees’ Retirement System, to the 
extent this title relates to the Federal Employees’ Retirement 
System. 


SEC. 2302. AUTHORIZATION OF PAYMENTS. 5 USC 8331 note. 


All payments authorized or required by this title to be paid 
from the Civil Service Retirement and Disability Fund, together 
with administrative expenses incurred by the Office in admin- 
istering this title, shall be deemed to have been authorized to 
be paid from that Fund, which is appropriated for the payment 
thereof. 


SEC. 2303. INDIVIDUAL RIGHT OF ACTION PRESERVED FOR AMOUNTS 
NOT OTHERWISE PROVIDED FOR UNDER THIS TITLE. 5 USC 8331 note. 


Nothing in this title shall preclude an individual from bringing 
a claim against the Government of the United States which such 
individual may have under section 1346(b) or chapter 171 of title 
28, United States Code, or any other provision of law (except 
to the extent the claim is for any amounts otherwise provided 
for under this title). 
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Subtitle D—Effective Date 


5 USC 8331 note. SEC. 2401. EFFECTIVE DATE. 
Except as otherwise provided in this title, this title shall take 
effect on the date of the enactment of this Act. 


Approved September 19, 2000. 


LEGISLATIVE HISTORY—H.R. 4040 (S. 2420): 
HOUSE REPORTS: No. 106—610, Pt. 1 (Comm. on Government Reform). 
SENATE REPORTS: No. 106-344 accompanying S. 2420 (Comm. on Governmental 
Affairs). 
CONGRESSIONAL RECORD, Vol. 146 (2000): 
May 9, considered and passed House. 
July 25, considered and passed Senate, amended, in lieu of S. 2420. 
July 27, House concurred in Senate amendments with amendments. 
Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 36 (2000): 
Sept. 19, Presidential remarks and statement 
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Public Law 106-266 
106th Congress 
An Act 


To designate the Federal facility located at 1301 Emmet Street in Charlottesville, Sept. 22, 2000 
Virginia, as the “Pamela B. Gwin Hall”. (H.R. 1729] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal facility located at 1301 Emmet Street in Char- 
lottesville, Virginia, shall be known and designated as the “Pamela 
B. Gwin Hall”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 


to in section 1 shall be deemed to be a reference to the “Pamela 
B. Gwin Hall”. 


Approved September 22, 2000. 


LEGISLATIVE HISTORY—H.R. 1729: 
HOUSE REPORTS: No. 106-587 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 146 (2000): 

May 3, considered and passed House. 

Sept. 13, considered and passed Senate. 
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Public Law 106-267 
106th Congress 
An Act 


Sept. 22, 2000 To designate the United States border station located in Pharr, Texas, as the 
[H.R. 1901] “Kika de la Garza United States Border Station”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States border station located in Pharr, Texas, shall 
be known and designated as the “Kika de la Garza United States 
Border Station”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the border station referred 
to in section 1 shall be deemed to be a reference to the “Kika 
de la Garza United States Border Station”. 


Approved September 22, 2000. 


LEGISLATIVE HISTORY—H.R. 1901: 
HOUSE REPORTS: No. 106-586 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 146 (2000): 

May 3, considered and passed House 

Sept. 13, considered and passed Senate. 
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Public Law 106—268 
106th Congress 


An Act 


To designate the Federal building located at 643 East Durango Boulevard in San Sept. 22, 2000 


Antonio, Texas, as the “Adrian A. Spears Judicial Training Center”. (H.R. 1959] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 
The Federal building located at 643 East Durango Boulevard 


in San Antonio, Texas, shall be known and designated as the 
“Adrian A. Spears Judicial Training Center”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 


to in section 1 shall be deemed to be a reference to the “Adrian 
A. Spears Judicial Training Center”. 


Approved September 22, 2000. 


LEGISLATIVE HISTORY—H.R. 1959: 
HOUSE REPORTS: No. 106-688 (Comm. on Transportation and Infrastructure) 
CONGRESSIONAL RECORD, Vol. 146 (2000): 

June 27, considered and passed House. 

Sept. 13, considered and passed Senate. 
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Sept. 22, 2000 


(H.R. 4608] 


Public Law 106—269 
106th Congress 
An Act 


To designate the United States courthouse located at 220 West Depot Street in 
Greeneville, Tennessee, as the “James H. Quillen United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States courthouse located at 220 West Depot Street 
in Greeneville, Tennessee, shall be known and designated as the 
“James H. Quillen United States Courthouse”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States courthouse 
referred to in section 1 shall be deemed to be a reference to the 
“James H. Quillen United States Courthouse”. 


Approved September 22, 2000. 


LEGISLATIVE HISTORY—H.R. 4608: 
HOUSE REPORTS: No. 106-689 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 146 (2000): 

June 27, considered and passed House. 

Sept. 13, considered and passed Senate. 
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Public Law 106-270 
106th Congress 
An Act 


To reauthorize the participation of the Bureau of Reclamation in the Deschutes Sept. 22, 2000 
Resources Conservancy, and for other purposes. [S. 1027] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Deschutes 


R = c 
SECTION 1. SHORT TITLE. Cmca 


Reauthorization 


This Act may be cited as the “Deschutes Resources Conservancy Act of 2000 


Reauthorization Act of 2000”. 


SEC. 2. EXTENSION OF PARTICIPATION OF BUREAU OF RECLAMATION 
IN DESCHUTES RESOURCES CONSERVANCY. 


Section 301 of the Oregon Resource Conservation Act of 1996 
(division B of Public Law 104-208; 110 Stat. 3009-534) is 
amended— 

(1) in subsection (b)(3), by inserting before the period at 
the end the following: “, and up to a total amount of $2,000,000 
during each of fiscal years 2002 through 2006”; and 

(2) in subsection (h), by inserting before the period at 
the end the following: “and $2,000,000 for each of fiscal years 
2002 through 2006”. 


Approved September 22, 2000. 





LEGISLATIVE HISTORY—S. 1027 (H.R. 1787): 


HOUSE REPORTS: Nos. 106-712 accompanying H.R. 1787 and 106-805 (both from 
Comm. on Resources). 
SENATE REPORTS: No. 106-96 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 145 (1999): July 1, considered and passed Senate. 
Vol. 146 (2000): Sept. 12, considered and passed House. 
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Public Law 106-271 
106th Congress 


An Act 


Sent. 22. 2000 To establish the Corinth Unit of Shiloh National Military Park, in the vicinity 
ee ee of the city of Corinth, Mississippi, and in the State of Tennessee, and for other 
[S. 1117] purposes. 


Be it enacted by the Senate and House of Representatives of 


Corinth the United States of America in Congress assembled, 
Battlefield 


a Act SECTION 1. SHORT TITLE. 
0 . - > ° ° 
16 USC 430f-6 This Act may be cited as the “Corinth Battlefield Preservation 


note. Act of 2000”. 


16 USC 430f-6. SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) in 1996, Congress authorized the establishment and 
construction of a center— 

(A) to facilitate the interpretation of the Siege and 

Battle of Corinth and other Civil War actions in the area 

in and around the city of Corinth, Mississippi; and 

(B) to enhance public understanding of the significance 
of the Corinth campaign and the Civil War relative to 
the western theater of operations, in cooperation with— 
(i) State or local governmental entities; 
(ii) private organizations; and 
(ili) individuals; 

(2) the Corinth Battlefield was ranked as a priority 1 
battlefield having critical need for coordinated nationwide 
action by the year 2000 by the Civil War Sites Advisory 
Commission in its report on Civil War Battlefields of the United 
States; 

(3) there is a national interest in protecting and preserving 
sites of historic significance associated with the Civil War; 
and 

(4) the States of Mississippi and Tennessee and their 
respective local units of government— 

(A) have the authority to prevent or minimize adverse 
uses of these historic resources; and 
(B) can play a significant role in the protection of 
the historic resources related to the Civil War battles 
fought in the area in and around the city of Corinth. 
(b) PURPOSES.—The purposes of this Act are— 

(1) to establish the Corinth Unit of the Shiloh National 
Military Park— 

(A) in the city of Corinth, Mississippi; and 
(B) in the State of Tennessee; 
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(2) to direct the Secretary of the Interior to manage, protect, 
and interpret the resources associated with the Civil War Siege 
and the Battle of Corinth that occurred in and around the 
city of Corinth, in cooperation with— 

(A) the State of Mississippi; 

(B) the State of Tennessee; 

(C) the city of Corinth, Mississippi; 
(D) other public entities; and 

(E) the private sector; and 

(3) to authorize a special resource study to identify other 
Civil War sites in and around the city of Corinth that— 

(A) are consistent with the themes of the Siege and 

Battle of Corinth; 

(B) meet the criteria for designation as a unit of the 

National Park System; and 

(C) are considered appropriate for inclusion in the Unit. 


SEC. 3. DEFINITIONS. 16 USC 430f-7. 


In this Act: 

(1) Map.—The term “Map” means the map entitled “Park 
Boundary-Corinth Unit”, numbered 304/80,007, and dated 
October 1998. 

(2) PARK.—The term “Park” means the Shiloh National 
Military Park. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(4) UNIT.—The term “Unit” means the Corinth Unit of 
Shiloh National Military Park established under section 4. 


SEC. 4. ESTABLISHMENT OF UNIT. 16 USC 430f-8. 


(a) IN GENERAL.—There is established in the States of Mis- 
sissippi and Tennessee the Corinth Unit of the Shiloh National 
Military Park. 

(b) COMPOSITION OF UNIT.—The Unit shall be comprised of— 

(1) the tract consisting of approximately 20 acres generally 
depicted as “Battery Robinett Boundary” on the Map; and 
(2) any additional land that the Secretary determines to 
be suitable for inclusion in the Unit that— 
(A) is under the ownership of a public entity or non- 
profit organization; and 
(B) has been identified by the Siege and Battle of 
Corinth National Historic Landmark Study, dated January 
8, 1991. 

(c) AVAILABILITY OF MAP.—The Map shall be on file and avail- 
able for public inspection in the office of the Director of the National 
Park Service. 


SEC. 5. LAND ACQUISITION. 16 USC 430f-9. 


(a) IN GENERAL.—The Secretary may acquire land and interests 
in land within the boundary of the Park as depicted on the Map, 
by— 

(1) donation; 
(2) purchase with donated or appropriated funds; or 
(3) exchange. 
(b) EXCEPTION.—Land may be acquired only by donation from— 
(1) the State of Mississippi (including a political subdivision 
of the State); 
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(2) the State of Tennessee (including a political subdivision 
of the State); or 

(3) the organization known as “Friends of the Siege and 
Battle of Corinth”. 


16 USC 430f-10. SEC.6. PARK MANAGEMENT AND ADMINISTRATION. 


(a) IN GENERAL.—The Secretary shall administer the Unit in 


accordance with this Act and the laws generally applicable to units 
of the National Park System, including— 


(1) the Act entitled “An Act to establish a National Park 
Service, and for other purposes”, approved August 25, 1916 
(16 U.S.C. 1 et seq.); and 

(2) the Act entitled “An Act to provide for the preservation 
of historic American sites, buildings, objects, and antiquities 
of national significance, and for other purposes”, approved 
August 21, 1935 (16 U.S.C. 461 et seq.). 

(b) DuTIES.—In accordance with section 602 of the Omnibus 


Parks and Public Lands Management Act of 1996 (16 U.S.C. 430f— 
5), the Secretary shall— 


(1) commemorate and interpret, for the benefit of visitors 
and the general public, the Siege and Battle of Corinth and 
other Civil War actions in the area in and around the city 
of Corinth within the larger context of the Civil War and 
American history, including the significance of the Civil War 
Siege and Battle of Corinth in 1862 in relation to other oper- 
ations in the western theater of the Civil War; and 

(2) identify and preserve surviving features from the Civil 
War era in the area in and around the city of Corinth, including 
both military and civilian themes that include— 

(A) the role of railroads in the Civil War; 
(B) the story of the Corinth contraband camp; and 
(C) the development of field fortifications as a tactic 
of war. 
(c) COOPERATIVE AGREEMENTS.— 

(1) IN GENERAL.—To carry out this Act, the Secretary may 
enter into cooperative agreements with entities in the public 
and private sectors, including— 

(A) colleges and universities; 

(B) historical societies; 

(C) State and local agencies; and 
(D) nonprofit organizations. 

(2) TECHNICAL ASSISTANCE.—To develop cooperative land 
use strategies and conduct activities that facilitate the conserva- 
tion of the historic, cultural, natural, and scenic resources of 
the Unit, the Secretary may provide technical assistance, to 
the extent that a recipient of technical assistance is engaged 
in the protection, interpretation, or commemoration of histori- 
cally significant Civil War resources in the area in and around 
the city of Corinth, to— 

(A) the State of Mississippi (including a political sub- 
division of the State); 

(B) the State of Tennessee (including a political sub- 
division of the State); 

(C) a governmental entity; 

(D) a nonprofit organization; and 

(E) a private property owner. 
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(d) RESOURCES OUTSIDE THE UNIT.—Nothing in subsection (c)(2) 
authorizes the Secretary to own or manage any resource outside 
the Unit. 


SEC. 7. AUTHORIZATION OF SPECIAL RESOURCE STUDY. 16 USC 430f-11. 


(a) IN GENERAL.—To determine whether certain additional 
properties are appropriate for inclusion in the Unit, the Secretary 
shall conduct a special resource study of land in and around the 
city of Corinth, Mississippi, and nearby areas in the State of Ten- 
nessee that— 

(1) have a relationship to the Civil War Siege and Battle 
of Corinth in 1862; and 

(2) are under the ownership of— 

(A) the State of Mississippi (including a political sub- 
division of the State); 

(B) the State of Tennessee (including a political sub- 
division of the State); 

(C) a nonprofit organization; or 

(D) a private person. 

(b) CONTENTS OF STUDY.—The study shall— 

(1) identify the full range of resources and historic themes 
associated with the Civil War Siege and Battle of Corinth 
in 1862, including the relationship of the campaign to other 
operations in the western theater of the Civil War that occurred 
in— 

(A) the area in and around the city of Corinth; and 
(B) the State of Tennessee; 

(2) identify alternatives for preserving features from the 
Civil War era in the area in and around the city of Corinth, 
including both military and civilian themes involving— 

(A) the role of the railroad in the Civil War; 

(B) the story of the Corinth contraband camp; and 

(C) the development of field fortifications as a tactic 
of war; 

(3) identify potential partners that might support efforts 
by the Secretary to carry out this Act, including— 

(A) State entities and their political subdivisions; 
(B) historical societies and commissions; 

(C) civic groups; and 

(D) nonprofit organizations; 

(4) identify alternatives to avoid land use conflicts; and 

(5) include cost estimates for any necessary activity associ- 
ated with the alternatives identified under this subsection, 
including— 

(A) acquisition; 
(B) development; 
(C) interpretation; 
(D) operation; and 
(E) maintenance. 

(c) REPORT.—Not later than 1 year and 180 days after the Deadline. 
date on which funds are made available to carry out this section, 
the Secretary shall submit a report describing the findings of the 
study under subsection (a) to— 

(1) the Committee on Energy and Natural Resources of 
the Senate; and 

(2) the Committee on Resources of the House of Representa- 
tives. 
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16 USC 430f-12. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as are 
necessary to carry out this Act, including $3,000,000 for the 
construction of an interpretive center under section 602(d) of title 
VI of the Omnibus Parks and Public Lands Management Act of 


1996 (16 U.S.C. 430f-5(d)). 


Approved September 22, 2000. 


LEGISLATIVE HISTORY—S. 1117: 
SENATE REPORTS: No. 106-186 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 145 (1999): Nov. 19, considered and passed Senate. 

Vol. 146 (2000): Sept. 12, considered and passed House. 
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Public Law 106—272 
106th Congress 


An Act 


To authorize the development and maintenance of a multi-agency campus project 
in the town of Jackson, Wyoming. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Jackson Multi-Agency Campus 
Act of 2000”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) the management of public land and natural resources 
and the service of the public in the area of Jackson, Wyoming, 
are responsibilities shared by— 

(A) the Department of Agriculture; 

(B) the Forest Service; 

(C) the Department of the Interior, including— 

(i) the National Park Service; and 
(ii) the United States Fish and Wildlife Service; 

(D) the Game and Fish Commission of the State of 
Wyoming; 

(E) Teton County, Wyoming; 

(F) the town of Jackson, Wyoming; 

(G) the Jackson Chamber of Commerce; and 

(H) the Jackson Hole Historical Society; and 
(2) it is desirable to locate the administrative offices of 

several of the agencies and entities specified in paragraph 
(1) on 1 site to— 

(A) facilitate communication between the agencies and 
entities; 

(B) reduce costs to the Federal, State, and local govern- 
ments; and 

(C) better serve the public. 

(b) PURPOSES.—The purposes of this Act are— 

(1) to authorize the Federal agencies specified in subsection 
(ap— 

(A) to develop and maintain the Project in Jackson, 
Wyoming, in cooperation with the other agencies and enti- 
ties specified in subsection (a); and 

(B) to provide resources and enter into such agreements 
as are necessary for the planning, design, construction, 
operation, maintenance, and fixture modifications of all 
elements of the Project; 
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(2) to direct the Secretary to convey to the town of Jackson, 
Wyoming, certain parcels of federally owned land located in 
Teton County, Wyoming, in exchange for construction of facili- 
ties for the Bridger-Teton National Forest by the town of Jack- 
son; 

(3) to direct the Secretary to convey to the Game and 
Fish Commission of the State of Wyoming certain parcels of 
federally owned land in the town of Jackson, Wyoming, in 
exchange for approximately 1.35 acres of land, also located 
in the town of Jackson, to be used in the construction of 
the Project; and 

(4) to relinquish certain reversionary interests of the United 
States in order to facilitate the transactions described in para- 
graphs (1) through (3). 


. 3. DEFINITIONS. 


In this Act: 

(1) COMMISSION.—The term “Commission” means the Game 
and Fish Commission of the State of Wyoming. 

(2) CONSTRUCTION COST.—The term “construction cost” 
means any cost that is— 

(A) associated with building improvements to Federal 
standards and guidelines; and 

(B) open to a competitive bidding process approved 
by the Secretary. 

(3) FEDERAL PARCEL.—The term “Federal parcel” means— 

(A) the parcel of land, and all appurtenances to the 
land, comprising approximately 15.3 acres, depicted as 

“Bridger-Teton National Forest” on the Map; and 

(B) the parcel comprising approximately 80 acres, 
known as the “Cache Creek Administrative Site”, located 
adjacent to the town. 

(4) Map.—The term “Map” means the map entitled “Multi- 
Agency Campus Project Site”, dated March 31, 1999, and on 
file in the offices of— 

(A) the Bridger-Teton National Forest, in the State 
of Wyoming; and 
(B) the Chief of the Forest Service. 

(5) MASTER PLAN.—The term “master plan” means the docu- 
ment entitled “Conceptual Master Plan”, dated July 14, 1998, 
and on file at the offices of— 

(A) the Bridger-Teton National Forest, in the State 
of Wyoming; and 
(B) the Chief of the Forest Service. 

(6) PROJECT.—The term “Project” means the proposed 
project for construction of a multi-agency campus, to be carried 
out by the town of Jackson in cooperation with the other 
agencies and entities described in section 2(a)(1), to provide, 
in accordance with the master plan— 

(A) administrative facilities for various agencies and 
entities; and 

(B) interpretive, educational, and other facilities for 
visitors to the greater Yellowstone area. 

(7) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture (including a designee of the Secretary). 
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(8) STATE PARCEL.—The term “State parcel” means the 
parcel of land comprising approximately 3 acres, depicted as 
“Wyoming Game and Fish” on the Map. 

(9) TowN.—The term “town” means the town of Jackson, 
Wyoming. 


SEC. 4. MULTI-AGENCY CAMPUS PROJECT, JACKSON, WYOMING. 


(a) CONSTRUCTION FOR EXCHANGE OF PROPERTY.— 

(1) IN GENERAL.—Not later than 5 years after the date Deadline. 
of enactment of this Act, the town may construct, as part 
of the Project, an administrative facility to be owned and oper- 
ated by the Bridger-Teton National Forest, if— 

(A) an offer by the town to construct the administrative 
facility is accepted by the Secretary under paragraph (2); 

(B) a memorandum of understanding between the town 
and the Secretary outlining the roles and responsibilities 
of each party involved in the land exchange and construc- 
tion is executed; 

(C) a final building design and construction cost esti- 
mate is approved by the Secretary; and 

(D) the exchange described in subsection (b)(2) is com- 
pleted in accordance with that subsection. 

(2) ACCEPTANCE AND AUTHORIZATION TO CONSTRUCT.—The 
Secretary, on receipt of an acceptable offer from the town 
under paragraph (1), shall authorize the town to construct 
the administrative facility described in paragraph (1) in accord- 
ance with this Act. 

(3) CONVEYANCE.— 

(A) SECRETARY.—The Secretary shall convey all right, 
title, and interest in and to the Federal land described 
in section 5(a)(1) to the town in simultaneous exchange 
for, and on satisfactory completion of, the administrative 
facility. 

(B) TOWN.—The town shall convey all right, title, and 
interest in and to the administrative facility constructed 
under this section in exchange for the land described in 
section 5(a)(1). 

(b) OFFER TO CONVEY STATE PARCEL.— 

(1) IN GENERAL.—The Commission may offer to convey 
a portion of the State parcel, depicted on the Map as “Parcel 
Three”, to the United States to be used for construction of 
an administrative facility for the Bridger-Teton National Forest. 

(2) CONVEYANCE.—If the offer described in paragraph (1) 
is made not later than 5 years after the date of enactment 
of this Act, the Secretary shall convey the Federal land 
described in section 5(a)(2) to the Commission, in exchange 
for the portion of the State parcel described in paragraph 
(1), in accordance with this Act. 


SEC. 5. CONVEYANCE OF FEDERAL LAND. 


(a) IN GENERAL.—In exchange for the consideration described 
in section 4, the Secretary shall convey— 
(1) to the town, in a manner that equalizes values— 
(A) the portion of the Federal parcel, comprising 
approximately 9.3 acres, depicted on the Map as “Parcel 
Two”; and 
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(B) if an additional conveyance of land is necessary 
to equalize the values of land exchanged after the convey- 
ance of Parcel Two, an appropriate portion of the portion 
of the Federal parcel comprising approximately 80 acres, 
known as the “Cache Creek Administrative Site” and 
located adjacent to the town; and 
(2) to the Commission, the portion of the Federal parcel, 

comprising approximately 3.2 acres, depicted on the Map as 

“Parcel One”. 

(b) REVERSIONARY INTERESTS.—As additional consideration for 
acceptance by the United States of any offer described in section 
4, the United States shall relinquish all reversionary interests 
in the State parcel, as set forth in the deed between the United 
States and the State of Wyoming, dated February 19, 1957, and 
recorded on October 2, 1967, in Book 14 of Deeds, Page 382, in 
the records of Teton County, Wyoming. 


SEC. 6. EQUAL VALUE OF INTERESTS EXCHANGED. 


(a) VALUATION OF LAND To BE CONVEYED.— 

(1) IN GENERAL.—The fair market and improvement values 
of the land to be exchanged under this Act shall be 
determined— 

(A) by appraisals acceptable to the Secretary, using 
nationally recognized appraisal standards; and 
(B) in accordance with section 206 of the Federal Land 

Policy and Management Act of 1976 (43 U.S.C. 1716). 

(2) APPRAISAL REPORT.—Each appraisal report shall be 
written to Federal standards, as defined in the Uniform 
Appraisal Standards for Federal Land Acquisitions developed 
by the Interagency Land Acquisition Conference. 

(3) NO EFFECT ON VALUE OF REVERSIONARY INTERESTS.— 
An appraisal of the State parcel shall not take into consider- 
ation any reversionary interest held by the United States in 
the State parcel as of the date on which the appraisal is 
conducted. 

(b) VALUE OF FEDERAL LAND GREATER THAN CONSTRUCTION 
Costs.—If the value of the Federal land to be conveyed to the 
town under section 5(a)(1) is greater than the construction costs 
to be paid by the town for the administrative facility described 
in section 4(a), the Secretary shall reduce the acreage of the Federal 
land conveyed so that the value of the Federal land conveyed 
to the town closely approximates the construction costs. 

(c) VALUE OF FEDERAL LAND EQUAL TO VALUE OF STATE 
PARCEL.— 

(1) IN GENERAL.—The value of any Federal land conveyed 
to the Commission under section 5(a)(2) shall be equal to the 
value of the State parcel conveyed to the United States under 
section 4(b). 

(2) BOUNDARIES.—The boundaries of the Federal land and 
the State parcel may be adjusted to equalize values. 

(d) PAYMENT OF CASH EQUALIZATION.—Notwithstanding sub- 
sections (b) and (c), the values of Federal land and the State 
parcel may be equalized by payment of cash to the Secretary, 
the Commission, or the town, as appropriate, in accordance with 
section 206(b) of the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1716(b)), if the values cannot be equalized 
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by adjusting the size of parcels to be conveyed or by conveying 
additional land, without compromising the design of the Project. 


SEC. 7. ADDITIONAL PROVISIONS. 


(a) CONSTRUCTION OF FEDERAL FACILITIES.—The construction 
of facilities on Federal land within the boundaries of the Project 
shall be— 

(1) supervised and managed by the town in accordance 
with the memorandum of understanding referred to in section 
4(a)(1)(B); and 

(2) carried out to standards and specifications approved 
by the Secretary. 

(b) AccEss.—The town (including contractors and subcontrac- 
tors of the town) shall have access to the Federal land until comple- 
tion of construction for all purposes related to construction of facili- 
ties under this Act. 

(c) ADMINISTRATION OF LAND ACQUIRED BY UNITED STATES.— 
Land acquired by the United States under this Act shall be governed 
by all laws applicable to the administration of national forest sites. 

(d) WETLAND.— 

(1) IN GENERAL.—There shall be no construction of any 
facility after the date of conveyance of Federal land under 
this Act within any portion of the Federal parcel delineated 
on the map as “wetlands”. 

(2) DEEDS AND CONVEYANCE DOCUMENTS.—A deed or other 
conveyance document executed by the Secretary in carrying 
out this Act shall contain such reservations as are necessary 
to preclude development of wetland on any portion of the Fed- 
eral parcel. 


Approved September 22, 2000. 
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Public Law 106-273 
106th Congress 


An Act 


S 22. 2000 To amend the Pacific Northwest Electric Power Planning and Conservation Act 
aeeeetiee— to provide for sales of electricity by the Bonneville Power Administration to 
[S. 1937] joint operating entities. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. Section 5(b) of the Pacific Northwest Electric Power 
Planning and Conservation Act (16 U.S.C. 839c(b)) is amended 
by adding at the end the following: 

“(7) REQUIRED SALE.— 

“(A) DEFINITION OF A JOINT OPERATING ENTITY.—In 
this section, the term ‘joint operating entity’ means an 
entity that is lawfully organized under State law as a 
public body or cooperative prior to the date of enactment 
of this paragraph, and is formed by and whose members 
or participants are two or more public bodies or coopera- 
tives, each of which was a customer of the Bonneville 
Power Administration on or before January 1, 1999. 

“(B) SALE.—Pursuant to paragraph (1), the Adminis- 
trator shall sell, at wholesale to a joint operating entity, 
electric power solely for the purpose of meeting the regional 
firm power consumer loads of regional public bodies and 
cooperatives that are members of or participants in the 
joint operating entity. 

“(C) NO RESALE.—A public body or cooperative to which 
a joint operating entity sells electric power under subpara- 
graph (B) shall not resell that power except to retail cus- 
tomers of the public body or cooperative or to another 
regional member or participant of the same joint operating 
entity, or except as otherwise permitted by law.”. 


Approved September 22, 2000. 


LEGISLATIVE HISTORY—S. 1937: 
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Public Law 106—274 
106th Congress 


An Act 


9° 
To protect religious liberty, and for other purposes. Sept. 22, 2000 


[S. 2869] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Religious Land 
Use and 
SECTION 1. SHORT TITLE. Institutionalized 
Persons Act of 


This Act may be cited as the “Religious Land Use and Institu- 2000. 
tionalized Persons Act of 2000”. 42 USC 2000cc 


note. 


SEC. 2. PROTECTION OF LAND USE AS RELIGIOUS EXERCISE. 42 USC 2000cc. 


(a) SUBSTANTIAL BURDENS.— 

(1) GENERAL RULE.—No government shall impose or imple- 
ment a land use regulation in a manner that imposes a substan- 
tial burden on the religious exercise of a person, including 
a religious assembly or institution, unless the government dem- 
onstrates that imposition of the burden on that person, 
assembly, or institution— 

(A) is in furtherance of a compelling governmental 
interest; and 

(B) is the least restrictive means of furthering that 
compelling governmental interest. 

(2) SCOPE OF APPLICATION.—This subsection applies in any 
case in which— 

(A) the substantial burden is imposed in a program 
or activity that receives Federal financial assistance, even 
if the burden results from a rule of general applicability; 

(B) the substantial burden affects, or removal of that 
substantial burden would affect, commerce with foreign 
nations, among the several States, or with Indian tribes, 
even if the burden results from a rule of general applica- 
bility; or 

(C) the substantial burden is imposed in the 
implementation of a land use regulation or system of land 
use regulations, under which a government makes, or has 
in place formal or informal procedures or practices that 
permit the government to make, individualized assess- 
ments of the proposed uses for the property involved. 

(b) DISCRIMINATION AND EXCLUSION. 

(1) EQUAL TERMS.—No government shall impose or imple- 
ment a land use regulation in a manner that treats a religious 
assembly or institution on less than equal terms with a nonreli- 
gious assembly or institution. 

(2) NONDISCRIMINATION.—No government shall impose or 
implement a land use regulation that discriminates against 
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42 USC 


2000cc-1. 


42 USC 


2000cc-2. 


any assembly or institution on the basis of religion or religious 
denomination. 
(3) EXCLUSIONS AND LIMITS.—No government shall impose 
or implement a land use regulation that— 
(A) totally excludes religious assemblies from a jurisdic- 
tion; or 
(B) unreasonably limits religious assemblies, institu- 
tions, or structures within a jurisdiction. 


SEC. 3. PROTECTION OF RELIGIOUS EXERCISE OF INSTITUTIONALIZED 
PERSONS. 


(a) GENERAL RULE.—No government shall impose a substantial 
burden on the religious exercise of a person residing in or confined 
to an institution, as defined in section 2 of the Civil Rights of 
Institutionalized Persons Act (42 U.S.C. 1997), even if the burden 
results from a rule of general applicability, unless the government 
demonstrates that imposition of the burden on that person— 

(1) is in furtherance of a compelling governmental interest; 
and 

(2) is the least restrictive means of furthering that compel- 
ling governmental interest. 

(b) SCOPE OF APPLICATION.—This section applies in any case 
in which— 

(1) the substantial burden is imposed in a program or 
activity that receives Federal financial assistance; or 

(2) the substantial burden affects, or removal of that 
substantial burden would affect, commerce with foreign nations, 
among the several States, or with Indian tribes. 


SEC. 4. JUDICIAL RELIEF. 


(a) CAUSE OF ACTION.—A person may assert a violation of 
this Act as a claim or defense in a judicial proceeding and obtain 
appropriate relief against a government. Standing to assert a claim 
or defense under this section shall be governed by the general 
rules of standing under article III of the Constitution. 

(b) BURDEN OF PERSUASION.—If a plaintiff produces prima facie 
evidence to support a claim alleging a violation of the Free Exercise 
Clause or a violation of section 2, the government shall bear the 
burden of persuasion on any element of the claim, except that 
the plaintiff shall bear the burden of persuasion on whether the 
law (including a regulation) or government practice that is chal- 
lenged by the claim substantially burdens the plaintiffs exercise 
of religion. 

(c) FULL FAITH AND CREDIT.—Adjudication of a claim of a 
violation of section 2 in a non-Federal forum shall not be entitled 
to full faith and credit in a Federal court unless the claimant 
a a full and fair adjudication of that claim in the non-Federal 
orum. 

(d) ATTORNEYS’ FEES.—Section 722(b) of the Revised Statutes 
(42 U.S.C. 1988(b)) is amended— 

(1) by inserting “the Religious Land Use and Institutional- 
ized Persons Act of 2000,” after “Religious Freedom Restoration 

Act of 1993,”; and 

(2) by striking the comma that follows a comma. 

(e) PRISONERS.—Nothing in this Act shall be construed to 
amend or repeal the Prison Litigation Reform Act of 1995 (including 
provisions of law amended by that Act). 
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(f) AUTHORITY OF UNITED STATES TO ENFORCE THIS ACT.— 
The United States may bring an action for injunctive or declaratory 
relief to enforce compliance with this Act. Nothing in this subsection 
shall be construed to deny, impair, or otherwise affect any right 
or authority of the Attorney General, the United States, or any 
agency, officer, or employee of the United States, acting under 
any law other than this subsection, to institute or intervene in 
any proceeding. 

(g) LIMITATION.—If the only jurisdictional basis for applying 
a provision of this Act is a claim that a substantial burden by 
a government on religious exercise affects, or that removal of that 
substantial burden would affect, commerce with foreign nations, 
among the several States, or with Indian tribes, the provision 
shall not apply if the government demonstrates that all substantial 
burdens on, or the removal of all substantial burdens from, similar 
religious exercise throughout the Nation would not lead in the 
aggregate to a substantial effect on commerce with foreign nations, 
among the several States, or with Indian tribes. 


SEC. 5. RULES OF CONSTRUCTION. 42 USC 


(a) RELIGIOUS BELIEF UNAFFECTED.—Nothing in this Act shall 72°°°? 
be construed to authorize any government to burden any religious 
belief. 

(b) RELIGIOUS EXERCISE NOT REGULATED.—Nothing in this Act 
shall create any basis for restricting or burdening religious exercise 
or for claims against a religious organization including any reli- 
giously affiliated school or university, not acting under color of 
law. 

(c) CLAIMS TO FUNDING UNAFFECTED.—Nothing in this Act 
shall create or preclude a right of any religious organization to 
receive funding or other assistance from a government, or of any 
person to receive government funding for a religious activity, but 
this Act may require a government to incur expenses in its own 
operations to avoid imposing a substantial burden on religious 
exercise. 

(d) OTHER AUTHORITY TO IMPOSE CONDITIONS ON FUNDING 
UNAFFECTED.—Nothing in this Act shall— 

(1) authorize a government to regulate or affect, directly 
or indirectly, the activities or policies of a person other than 

a government as a condition of receiving funding or other 

assistance; or 

(2) restrict any authority that may exist under other law 
to so regulate or affect, except as provided in this Act. 

(e) GOVERNMENTAL DISCRETION IN ALLEVIATING BURDENS ON 
RELIGIOUS EXERCISE.—A government may avoid the preemptive 
force of any provision of this Act by changing the policy or practice 
that results in a substantial burden on religious exercise, by 
retaining the policy or practice and exempting the substantially 
burdened religious exercise, by providing exemptions from the policy 
or practice for applications that substantially burden religious exer- 
cise, or by any other means that eliminates the substantial burden. 

(f) EFFECT ON OTHER LAW.—With respect to a claim brought 
under this Act, proof that a substantial burden on a person’s reli- 
gious exercise affects, or removal of that burden would affect, com- 
merce with foreign nations, among the several States, or with 
Indian tribes, shall not establish any inference or presumption 
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that Congress intends that any religious exercise is, or is not, 
subject to any law other than this Act. 

(g) BROAD CONSTRUCTION.—This Act shall be construed in favor 
of a broad protection of religious exercise, to the maximum extent 
permitted by the terms of this Act and the Constitution. 

(h) NO PREEMPTION OR REPEAL.—Nothing in this Act shall 
be construed to preempt State law, or repeal Federal law, that 
is equally as protective of religious exercise as, or more protective 
of religious exercise than, this Act. 

(i) SEVERABILITY.—If any provision of this Act or of an amend- 
ment made by this Act, or any application of such provision to 
any person or circumstance, is held to be unconstitutional, the 
remainder of this Act, the amendments made by this Act, and 
the application of the provision to any other person or circumstance 
shall not be affected. 


SEC. 6. ESTABLISHMENT CLAUSE UNAFFECTED. 


Nothing in this Act shall be construed to affect, interpret, 
or in any way address that portion of the first amendment to 
the Constitution prohibiting laws respecting an establishment of 
religion (referred to in this section as the “Establishment Clause”). 
Granting government funding, benefits, or exemptions, to the extent 
permissible under the Establishment Clause, shall not constitute 
a violation of this Act. In this section, the term “granting”, used 
with respect to government funding, benefits, or exemptions, does 
not include the denial of government funding, benefits, or exemp- 
tions. 


SEC. 7. AMENDMENTS TO RELIGIOUS FREEDOM RESTORATION ACT. 


(a) DEFINITIONS.—Section 5 of the Religious Freedom Restora- 
tion Act of 1993 (42 U.S.C. 2000bb—2) is amended— 

(1) in paragraph (1), by striking “a State, or a subdivision 
of a State” and inserting “or of a covered entity”; 

(2) in paragraph (2), by striking “term” and all that follows 
toa “includes” and inserting “term ‘covered entity’ means”; 
an 

(3) in paragraph (4), by striking all after “means” and 
inserting “religious exercise, as defined in section 8 of the 
Religious Land Use and Institutionalized Persons Act of 2000.”. 
(b) CONFORMING AMENDMENT.—Section 6(a) of the Religious 

Freedom Restoration Act of 1993 (42 U.S.C. 2000bb—3(a)) is 
amended by striking “and State”. 


SEC. 8. DEFINITIONS. 


In this Act: 

(1) CLAIMANT.—The term “claimant” means a_ person 
raising a claim or defense under this Act. 

(2) DEMONSTRATES.—The term “demonstrates” means 
meets the burdens of going forward with the evidence and 
of persuasion. 

(3) FREE EXERCISE CLAUSE.—The term “Free Exercise 
Clause” means that portion of the first amendment to the 
Constitution that proscribes laws prohibiting the free exercise 
of religion. 

(4) GOVERNMENT.—The term “government”— 

(A) means— 
(i) a State, county, municipality, or other govern- 
mental entity created under the authority of a State; 
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(ii) any branch, department, agency, instrumen- 
tality, or official of an entity listed in clause (i); and 

(iii) any other person acting under color of State 
law; and 

(B) for the purposes of sections 4(b) and 5, includes 
the United States, a branch, department, agency, 
instrumentality, or official of the United States, and any 
other person acting under color of Federal law. 

(5) LAND USE REGULATION.—The term “land use regulation” 
means a zoning or landmarking law, or the application of 
such a law, that limits or restricts a claimant’s use or develop- 
ment of land (including a structure affixed to land), if the 
claimant has an ownership, leasehold, easement, servitude, 
or other property interest in the regulated land or a contract 
or option to acquire such an interest. 

(6) PROGRAM OR ACTIVITY.—The term “program or activity” 
means all of the operations of any entity as described in para- 
graph (1) or (2) of section 606 of the Civil Rights Act of 1964 
(42 U.S.C. 2000d—4a). 

(7) RELIGIOUS EXERCISE.— 

(A) IN GENERAL.—The term “religious exercise” 
includes any exercise of religion, whether or not compelled 
by, or central to, a system of religious belief. 

(B) RULE.—The use, building, or conversion of real 
property for the purpose of religious exercise shall be 
considered to be religious exercise of the person or entity 
that uses or intends to use the property for that purpose. 


Approved September 22, 2000. 





LEGISLATIVE HISTORY—S. 2869: 
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Sept. 29, 2000 


[{H.J. Res. 109] 


Public Law 106-275 
106th Congress 


Joint Resolution 


Making continuing appropriations for the fiscal year 2001, and for other purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 2001, and for other purposes, namely: 

SEc. 101. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 2000 for continuing projects or activities 
including the costs of direct loans and loan guarantees (not other- 
wise specifically provided for in this joint resolution) which were 
conducted in the fiscal year 2000 and for which appropriations, 
funds, or other authority would be available in the following appro- 
priations Acts: 

(1) the Agriculture, Rural Development, Food and Drug 

Administration, and Related Agencies Appropriations Act, 2001; 

(2) the Departments of Commerce, Justice, and State, the 

Judiciary, and Related Agencies Appropriations Act, 2001, not- 

withstanding section 15 of the State Department Basic Authori- 

ties Act of 1956 and, section 313 of the Foreign Relations 

Authorization Act, Fiscal Years 1994 and 1995 (Public Law 

103-236); 

(3) the District of Columbia Appropriations Act, 2001; 
(4) the Energy and Water Development Appropriations Act, 

2001; 

(5) the Foreign Operations, Export Financing, and Related 

Programs Appropriations Act, 2001, notwithstanding section 

10 of Public Law 91-672 and section 15 of the State Department 

Basic Authorities Act of 1956; 

(6) the Department of the Interior and Related Agencies 

Appropriations Act, 2001; 

(7) the Departments of Labor, Health and Human Services, 

and Education, and Related Agencies Appropriations Act, 2001; 

(8) the Legislative Branch Appropriations Act, 2001; 
(9) the Department of Transportation and Related Agencies 

Appropriations Act, 2001; 

(10) the Treasury and General Government Appropriations 

Act, 2001; and 

(11) the Departments of Veterans Affairs and Housing and 

Urban Development, and Independent Agencies Appropriations 

Act, 2001: 





PUBLIC LAW 106—275—SEPT. 29, 2000 114 STAT. 809 


Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted in these Acts as 
passed by the House and Senate as of October 1, 2000, is different 
than that which would be available or granted under current oper- 
ations, the pertinent project or activity shall be continued at a 
rate for operations not exceeding the current rate: Provided further, 
That whenever there is no amount made available under any of 
these appropriations Acts as passed by the House and Senate 
as of October 1, 2000, for a continuing project or activity which 
was conducted in fiscal year 2000 and for which there is fiscal 
year 2001 funding included in the budget request, the pertinent 
project or activity shall be continued at the rate for current oper- 
ations under the authority and conditions provided in the applicable 
appropriations Act for the fiscal year 2000. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under an Act listed in this 
section as passed by the House as of October 1, 2000, is different 
from that which would be available or granted under such Act 
as passed by the Senate as of October 1, 2000, the pertinent 
project or activity shall be continued at a rate for operations not 
exceeding the current rate under the appropriation, fund, or 
authority granted by the applicable appropriations Act for the fiscal 
year 2001 and under the authority and conditions provided in 
the applicable appropriations Act for the fiscal year 2000. 

(c) Whenever an Act listed in this section has been passed 
by only the House or only the Senate as of October 1, 2000, the 
pertinent project or activity shall be continued under the appropria- 
tion, fund, or authority granted by the one House at a rate for 
operations not exceeding the current rate and under the authority 
and conditions provided in the applicable appropriations Act for 
the fiscal year 2000: Provided, That whenever there is no amount 
made available under any of these appropriations Acts as passed 
by the House or the Senate as of October 1, 2000, for a continuing 
project or activity which was conducted in fiscal year 2000 and 
for which there is fiscal year 2001 funding included in the budget 
request, the pertinent project or activity shall be continued at 
the rate for current operations under the authority and conditions 
provided in the applicable appropriations Act for the fiscal year 
2000. 

SEc. 102. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

SEc. 103. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 2000. 

SEc. 104. No provision which is included in an appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 2000 and which 
by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this joint resolution. 

SEc. 105. Appropriations made and authority granted pursuant 
to this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this joint resolution. 
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Expiration date. 


SEc. 106. Unless otherwise provided for in this joint resolution 
or in the applicable appropriations Act, appropriations and funds 
made available and authority granted pursuant to this joint resolu- 
tion shall be available until (a) enactment into law of an appropria- 
tion for any project or activity provided for in this joint resolution, 
or (b) the enactment into law of the applicable appropriations 
Act by both Houses without any provision for such project or 
activity, or (c) October 6, 2000, whichever first occurs. 

SEC. 107. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, 
or authorization is contained is enacted into law. 

SEc. 108. No provision in the appropriations Act for the fiscal 
year 2001 referred to in section 101 of this Act that makes the 
availability of any appropriation provided therein dependent upon 
the enactment of additional authorizing or other legislation shall 
be effective before the date set forth in section 106(c) of this joint 
resolution. 

Sec. 109. Appropriations and funds made available by or 
authority granted pursuant to this joint resolution may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEc. 110. This joint resolution shall be implemented so that 
only the most limited funding action of that permitted in the joint 
resolution shall be taken in order to provide for continuation of 
projects and activities. 

SEC. 111. Notwithstanding any other provision of this joint 
resolution, except section 106, for those programs that had high 
initial rates of operation or complete distribution of fiscal year 
2000 appropriations at the beginning of that fiscal year because 
of distributions of funding to States, foreign countries, grantees 
or others, similar distributions of funds for fiscal year 2001 shall 
not be made and no grants shall be awarded for such programs 
funded by this resolution that would impinge on final funding 
prerogatives. 

SEC. 112. Amounts provided by section 101 of this joint resolu- 
tion, for projects and activities in the Departments of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appropria- 
tions Act, 2001, affected by the termination of the Violent Crime 
Reduction Trust Fund, shall be distributed into the accounts estab- 
lished in the Departments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Act, 2001, as passed 
by the House. 

SEC. 113. Notwithstanding any other provision of this joint 
resolution, except section 106, the rate for operations for projects 
and activities that would be funded under the heading “Inter- 
national Organizations and Conferences, Contributions to Inter- 
national Organizations” in the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
2001, shall be the amount provided by the provisions of section 
101 multiplied by the ratio of the number of days covered by 
this resolution to 365. 

SEC. 114. Notwithstanding any other provision of this joint 
resolution, except section 106, only the following activities funded 
with Federal Funds for the District of Columbia, may be continued 
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under this joint resolution at a rate for operations not exceeding 
the current rate, multiplied by the ratio of the number of days 
covered by this joint resolution to 365: Resident Tuition Support, 
Corrections Trustee Operations, Court Services and Offender Super- 
vision, District of Columbia Courts, and Defender Services in Dis- 
trict of Columbia Courts. 

SEc. 115. Activities authorized by sections 1309(a)(2), as 
amended by Public Law 104-208, and 1376(c) of the National Flood 
Insurance Act of 1968, as amended (42 U.S.C. 4001 et seq.), may 
continue through the date specified in section 106(c) of this joint 
resolution. 

SEC. 116. Notwithstanding subsections (a)(2) and (h)\(1)(B) of 
section 3011 of Public Law 106-31, activities authorized for fiscal 
year 2000 by such section may continue during the period covered 
by this joint resolution. 

SEC. 117. Notwithstanding any other provision of this joint 
resolution, the rate for operations for projects and activities for 
decennial census programs that would be funded under the heading 
“Bureau of the Census, Periodic Censuses and Programs” in the 
Departments of Commerce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 2001, shall be the budget 
request. 

SEc. 118. Notwithstanding any other provision of this joint 
resolution except section 106, the United States Geological Survey 
may sign a contract to maintain Landsat-—7 flight operations con- 
sistent with the President’s Budget proposal to transfer Landsat— 
7 flight operations responsibility from the National Aeronautics 
and Space Administration to the United States Geological Survey 
beginning in fiscal year 2001. 

SEc. 119. Notwithstanding any other provision of this joint 
resolution, funds previously appropriated to the American Section 
of the International Joint Commission in Public Law 106-246 may 
be obligated and expended in fiscal year 2001 without regard to 
section 15 of the State Department Basic Authorities Act of 1956, 
as amended. 


Approved September 29, 2000. 








LEGISLATIVE HISTORY—H.J. Res. 109: 


CONGRESSIONAL RECORD, Vol. 146 (2000): 
Sept. 26, considered and passed House. 
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WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 36 (2000): 
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Oct. 2, 2000 


[S. 1638] 


42 USC 3796d-5 
note. 


LEGISLATIVE HISTORY—S. 1638 (H.R. 2059): 


Public Law 106-276 
106th Congress 


An Act 


To amend the Omnibus Crime Control and Safe Streets Act of 1968 to extend 
the retroactive eligibility dates for financial assistance for higher education for 
spouses and dependent children of Federal, State, and local law enforcement 
officers who are killed in the line of duty. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF RETROACTIVE ELIGIBILITY DATES FOR 
FINANCIAL ASSISTANCE FOR HIGHER EDUCATION FOR 
SPOUSES AND CHILDREN OF LAW ENFORCEMENT OFFI- 
CERS KILLED IN THE LINE OF DUTY. 


(a) IN GENERAL.—Section 1216(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796d—5(a)) is amended— 
(1) by striking “May 1, 1992”, and inserting “January 1, 
1978,” ; and 
(2) by striking “October 1, 1997,” and inserting “January 
1, 1978,”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect October 1, 1999. 


Approved October 2, 2000. 





HOUSE REPORTS: No. 106-800 accompanying H.R. 2059 (Comm. on the Judici- 
ary). 
CONGRESSIONAL RECORD, Vol. 146 (2000): 
May 15, considered and passed Senate. 
Sept. 19, considered and passed House. 
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Public Law 106-277 
106th Congress 


An Act 


To authorize the payment of rewards to individuals furnishing information relating Oct. 2. 2000 
to persons subject to indictment for serious violations of international humani- ——~S:*»“"*" _ 
tarian law in Rwanda, and for other purposes. [S. 2460] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXPANSION OF REWARDS PROGRAM TO INCLUDE RWANDA. 


Section 102 of the Act of October 30, 1998 (Public Law 105- 
323) is amended— 22 USC 2708 
(1) in the section heading, by inserting “OR RWANDA” after note. 
“YUGOSLAVIA”; 
(2) in subsection (a)(2), by inserting “or the International 
Criminal Tribunal for Rwanda” after “Yugoslavia”; and 
(3) in subsection (c)— 
(A) by inserting “(1)” immediately after “REFER- 
ENCE.—”; and 
(B) by adding at the end the following: 
“(2) For the purposes of subsection (a), the statute of the Inter- 
national Criminal! Tribunal for Rwanda means the statute contained 
in the annex to Security Council Resolution 955 of November 8, 
1994.”. 


Approved October 2, 2000. 


LEGISLATIVE HISTORY—S. 2460: 

CONGRESSIONAL RECORD, Vol. 146 (2000): 
June 23, considered and passed Senate 
Sept. 19, considered and passed House 
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Public Law 106—278 
106th Congress 


An Act 


Oct. 6, 2000 To designate the Lackawanna Valley and the Schuylkill River National Heritage 
(H.R. 940] Areas, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
Pennsylvania. the United States of America in Congress assembled, 
Historic 
preservation. 


Lackawanna TITLE I—LACKAWANNA VALLEY 
oie NATIONAL HERITAGE AREA 


Act of 2000. 
16 USC 461 note. 
SEC. 101. SHORT TITLE. 
This title may be cited as the “Lackawanna Valley National 
Heritage Area Act of 2000”. 


SEC. 102. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) the industrial and cultural heritage of northeastern 
Pennsylvania, including Lackawanna County, Luzerne County, 
Wayne County, and Susquehanna County, related directly to 
anthracite and anthracite-related industries, is nationally 
significant; 

(2) the industries referred to in paragraph (1) include 
anthracite mining, ironmaking, textiles, and rail transportation; 

(3) the industrial and cultural heritage of the anthracite 
and anthracite-related industries in the region described in 
paragraph (1) includes the social history and living cultural 
traditions of the people of the region; 

(4) the labor movement of the region played a significant 
role in the development of the Nation, including— 

(A) the formation of many major unions such as the 

United Mine Workers of America; and 

(B) crucial struggles to improve wages and working 
conditions, such as the 1900 and 1902 anthracite strikes; 

(5)(A) the Secretary of the Interior is responsible for pro- 
tecting the historical and cultural resources of the United 
States; and 

(B) there are significant examples of those resources within 
the region described in paragraph (1) that merit the involve- 
ment of the Federal Government to develop, in cooperation 
with the Lackawanna Heritage Valley Authority, the Common- 
wealth of Pennsylvania, and local and governmental entities, 
programs and projects to conserve, protect, and interpret this 
heritage adequately for future generations, while providing 
opportunities for education and revitalization; and 
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(6) the Lackawanna Heritage Valley Authority would be 
an appropriate management entity for a Heritage Area estab- 
lished in the region described in paragraph (1). 

(b) PuRPOSES.—The purposes of the Lackawanna Valley 
National Heritage Area are— 

(1) to foster a close working relationship among all levels 
of government, the private sector, and the local communities 
in the anthracite coal region of northeastern Pennsylvania and 
enable the communities to conserve their heritage while con- 
tinuing to pursue economic opportunities; and 

(2) to conserve, interpret, and develop the historical, cul- 
tural, natural, and recreational resources related to the indus- 
trial and cultural heritage of the 4-county region described 
in subsection (a)(1). 


SEC. 103. DEFINITIONS. 


In this title: 

(1) HERITAGE AREA.—The term “Heritage Area” means the 
Lackawanna Valley National Heritage Area established by sec- 
tion 104. 

(2) MANAGEMENT ENTITY.—The term “management entity” 
means the management entity for the Heritage Area specified 
in section 104(c). 

(3) MANAGEMENT PLAN.—The term “management plan” 
means the management plan for the Heritage Area developed 
under section 106(b). 

(4) PARTNER.—The term “partner” means— 

(A) a Federal, State, or local governmental entity; and 
(B) an organization, private industry, or individual 
involved in promoting the conservation and preservation 
of the cultural and natural resources of the Heritage Area. 

(5) SECRETARY.—The term “Secretary” means the Secretary 

of the Interior. 


SEC. 104. LACKAWANNA VALLEY NATIONAL HERITAGE AREA. 


(a) ESTABLISHMENT.—There is established the Lackawanna 
Valley National Heritage Area. 

(b) BOUNDARIES.—The Heritage Area shall be comprised of 
all or parts of Lackawanna County, Luzerne County, Wayne County, 
and Susquehanna County, Pennsylvania, determined in accordance 
with the compact under section 105. 

(c) MANAGEMENT ENTITY.—The management entity for the 
Heritage Area shall be the Lackawanna Heritage Valley Authority. 


SEC. 105. COMPACT. 


(a) IN GENERAL.—To carry out this title, the Secretary shall 
enter into a compact with the management entity. 

(b) CONTENTS OF COMPACT.—The compact shall include 
information relating to the objectives and management of the area, 
including— 

(1) a delineation of the boundaries of the Heritage Area; 
and 
(2) a discussion of the goals and objectives of the Heritage 

Area, including an explanation of the proposed approach to 

conservation and interpretation and a general outline of the 

protection measures committed to by the partners. 
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SEC. 106. AUTHORITIES AND DUTIES OF THE MANAGEMENT ENTITY. 


(a) AUTHORITIES OF MANAGEMENT ENTITY.—The management 


entity may, for the purposes of preparing and implementing the 
management plan, use funds made available under this title to 
hire and compensate staff. 


Deadline. 


(b) MANAGEMENT PLAN.— 

(1) IN GENERAL.—The management entity shall develop 
a management plan for the Heritage Area that presents com- 
prehensive recommendations for the conservation, funding, 
management, and development of the Heritage Area. 

(2) CONSIDERATION OF OTHER PLANS AND ACTIONS.—The 
management plan shall— 

(A) take into consideration State, county, and local 
plans; 

(B) involve residents, public agencies, and private 
organizations working in the Heritage Area; and 

(C) include actions to be undertaken by units of govern- 
ment and private organizations to protect the resources 
of the Heritage Area. 

(3) SPECIFICATION OF FUNDING SOURCES.—The management 
plan shall specify the existing and potential sources of funding 
available to protect, manage, and develop the Heritage Area. 

(4) OTHER REQUIRED ELEMENTS.—The management plan 
shall include the following: 

(A) An inventory of the resources contained in the 
Heritage Area, including a list of any property in the 
Heritage Area that is related to the purposes of the Herit- 
age Area and that should be preserved, restored, managed, 
developed, or maintained because of its historical, cultural, 
natural, recreational, or scenic significance. 

(B) A recommendation of policies for resource manage- 
ment that considers and details application of appropriate 
land and water management techniques, including the 
development of intergovernmental cooperative agreements 
to protect the historical, cultural, natural, and recreational 
resources of the Heritage Area in a manner that is con- 
sistent with the support of appropriate and compatible 
economic viability. 

(C) A program for implementation of the management 
plan by the management entity, including— 

(i) plans for restoration and construction; and 
(ii) specific commitments of the partners for the 
first 5 years of operation. 

(D) An analysis of ways in which local, State, and 
Federal programs may best be coordinated to promote the 
purposes of this Act. 

(E) An interpretation plan for the Heritage Area. 

(5) SUBMISSION TO SECRETARY FOR APPROVAL.— 

(A) IN GENERAL.—Not later than the last day of the 
3-year period beginning on the date of the enactment of 
this Act, the management entity shall submit the manage- 
ment plan to the Secretary for approval. 

(B) EFFECT OF FAILURE TO SUBMIT.—If a management 
plan is not submitted to the Secretary by the day referred 
to in subparagraph (A), the Secretary shall not, after that 
day, provide any grant or other assistance under this title 
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with respect to the Heritage Area until a management 

plan for the Heritage Area is submitted to the Secretary. 

sae DUTIES OF MANAGEMENT ENTITY.—The management entity 
S — 

(1) give priority to implementing actions specified in the 
compact and management plan, including steps to assist units 
of government and nonprofit organizations in preserving the 
Heritage Area; 

(2) assist units of government and nonprofit organizations 
in— 

(A) establishing and maintaining interpretive exhibits 
in the Heritage Area; 

(B) developing recreational resources in the Heritage 
Area; 

(C) increasing public awareness of and appreciation 
for the historical, natural, and architectural resources and 
sites in the Heritage Area; and 

(D) restoring historic buildings that relate to the pur- 
poses of the Heritage Area; 

(3) encourage economic viability in the Heritage Area con- 
sistent with the goals of the management plan; 

(4) encourage local governments to adopt land use policies 
consistent with the management of the Heritage Area and 
the goals of the management plan; 

(5) assist units of government and nonprofit organizations 
to ensure that clear, consistent, and environmentally appro- 
priate signs identifying access points and sites of interest are 
placed throughout the Heritage Area; 

(6) consider the interests of diverse governmental, business, 
and nonprofit groups within the Heritage Area; 

(7) conduct public meetings not less often than quarterly 
concerning the implementation of the management plan; 

(8) submit substantial amendments (including any increase 
of more than 20 percent in the cost estimates for implementa- 
tion) to the management plan to the Secretary for the Sec- 
retary’s approval; and 

(9) for each year in which Federal funds have been received 
under this title— 

(A) submit a report to the Secretary that specifies— 

(i) the accomplishments of the management entity; 
and 

(ii) the expenses and income of the management 
entity; 

(B) make available to the Secretary for audit all records 
relating to the expenditure of such funds and any matching 
funds; and 

(C) require, with respect to all agreements authorizing 
expenditure of Federal funds by other organizations, that 
the receiving organizations make available to the Secretary 
for audit all records concerning the expenditure of such 
funds. 

(d) USE OF FEDERAL FUNDS.— 

(1) FUNDS MADE AVAILABLE UNDER THIS TITLE.—The 
management entity shall not use Federal funds received under 
this title to acquire real property or any interest in real prop- 
erty. 
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(2) FUNDS FROM OTHER SOURCES.—Nothing in this title 
precludes the management entity from using Federal funds 
obtained through law other than this title for any purpose 
for which the funds are authorized to be used. 


SEC. 107. DUTIES AND AUTHORITIES OF FEDERAL AGENCIES. 


(a) TECHNICAL AND FINANCIAL ASSISTANCE.— 

(1) PROVISION OF ASSISTANCE.—The Secretary may, at the 
request of the management entity, provide technical and finan- 
cial assistance to the management entity to develop and imple- 
ment the management plan. 

(2) PRIORITY IN ASSISTANCE.—In assisting the management 
entity, the Secretary shall give priority to actions that assist 
in— 

(A) conserving the significant historical, cultural, and 
natural resources that support the purpose of the Heritage 
Area; and 

(B) providing educational, interpretive, and _rec- 
reational opportunities consistent with the resources and 
associated values of the Heritage Area. 

(b) APPROVAL AND DISAPPROVAL OF MANAGEMENT PLANS.— 
Deadline. (1) IN GENERAL.—The Secretary, in consultation with the 
Governor of the Commonwealth of Pennsylvania, shall approve 
or disapprove a management plan submitted under this title 
not later than 90 days after receipt of the management plan. 

(2) ACTION FOLLOWING DISAPPROVAL.— 

(A) IN GENERAL.—If the Secretary disapproves a 
management plan, the Secretary shall advise the manage- 
ment entity in writing of the reasons for the disapproval 
and shall make recommendations for revisions to the 
management plan. 

(B) DEADLINE FOR APPROVAL OF REVISION.—The Sec- 
retary shall approve or disapprove a proposed revision 
within 90 days after the date on which the revision is 
submitted to the Secretary. 

(c) APPROVAL OF AMENDMENTS.— 

(1) REviEW.—The Secretary shall review substantial 
amendments (as determined under section 106(c)(8)) to the 
management plan for the Heritage Area. 

(2) REQUIREMENT OF APPROVAL.—Funds made available 
under this title shall not be expended to implement the amend- 
ments described in paragraph (1) until the Secretary approves 
the amendments. 


SEC. 108. SUNSET PROVISION. 


The Secretary shall not provide any grant or other assistance 
under this title after September 30, 2012. 


SEC. 109. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated to 
carry out this title $10,000,000, except that not more than 
$1,000,000 may be appropriated to carry out this title for any 
fiscal year. 

(b) 50-PERCENT MATCH.—The Federal share of the cost of activi- 
ties carried out using any assistance or grant under this title 
shall not exceed 50 percent. 
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TITLE II—SCHUYLKILL RIVER VALLEY _ senuyixitt river 
NATIONAL HERITAGE AREA Heritage Are | 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Schuylkill River Valley National 16 USC 461 note. 
Heritage Area Act”. 


SEC. 202. FINDINGS AND PURPOSE. 


(a) FINDINGS.—Congress finds that— 

(1) the Schuylkill River Valley made a unique contribution 
to the cultural, political, and industrial development of the 
United States; 

(2) the Schuylkill River is distinctive as the first spine 
of modern industrial development in Pennsylvania and one 
of the first in the United States; 

(3) the Schuylkill River Valley played a significant role 
in the struggle for nationhood; 

(4) the Schuylkill River Valley developed a prosperous and 
productive agricultural economy that survives today; 

(5) the Schuylkill River Valley developed a charcoal iron 
industry that made Pennsylvania the center of the iron industry 
within the North American colonies; 

(6) the Schuylkill River Valley developed into a significant 
anthracite mining region that continues to thrive today; 

(7) the Schuylkill River Valley developed early transpor- 
tation systems, including the Schuylkill Canal and the Reading 
Railroad; 

(8) the Schuylkill River Valley developed a significant 
industrial base, including textile mills and iron works; 

(9) there is a longstanding commitment to— 

(A) repairing the environmental damage to the river 
and its surroundings caused by the largely unregulated 
industrial activity; and 

(B) completing the Schuylkill River Trail along the 
128-mile corridor of the Schuylkill Valley; 

(10) there is a need to provide assistance for the preserva- 
tion and promotion of the significance of the Schuylkill River 
as a system for transportation, agriculture, industry, commerce, 
and immigration; and 

(11)(A) the Department of the Interior is responsible for 
protecting the Nation’s cultural and historical resources; and 

(B) there are significant examples of such resources within 
the Schuylkill River Valley to merit the involvement of the 
Federal Government in the development of programs and 
projects, in cooperation with the Schuylkill River Greenway 
Association, the State of Pennsylvania, and other local and 
governmental bodies, to adequately conserve, protect, and inter- 
pret this heritage for future generations, while providing 
opportunities for education and revitalization. 

(b) PURPOSES.—The purposes of this title are— 

(1) to foster a close working relationship with all levels 
of government, the private sector, and the local communities 
in the Schuylkill River Valley of southeastern Pennsylvania 
and enable the communities to conserve their heritage while 
continuing to pursue economic opportunities; and 
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Deadline. 


(2) to conserve, interpret, and develop the historical, cul- 
tural, natural, and recreational resources related to the indus- 
trial and cultural heritage of the Schuylkill River Valley of 
southeastern Pennsylvania. 


SEC. 203. DEFINITIONS. 


In this title: 

(1) COOPERATIVE AGREEMENT.—The term “cooperative 
agreement” means the cooperative agreement entered into 
under section 204(d). 

(2) HERITAGE AREA.—The term “Heritage Area” means the 
Schuylkill River Valley National Heritage Area established by 
section 204. 

(3) MANAGEMENT ENTITY.—The term “management entity” 
means the management entity of the Heritage Area appointed 
under section 204(c). 

(4) MANAGEMENT PLAN.—The term “management plan” 
means the management plan for the Heritage Area developed 
under section 205. 

(5) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(6) STATE.—The term “State” means the State of Pennsy]l- 
vania. 


SEC. 204. ESTABLISHMENT. 


(a) IN GENERAL.—For the purpose of preserving and inter- 
preting for the educational and inspirational benefit of present 
and future generations certain land and structures with unique 
and significant historical and cultural value associated with the 
early development of the Schuylkill River Valley, there is estab- 
lished the Schuylkill River Valley National Heritage Area. 

(b) BOUNDARIES.—The Heritage Area shall be comprised of 
the Schuylkill River watershed within the counties of Schuylkill, 
Berks, Montgomery, Chester, and Philadelphia, Pennsylvania, as 
delineated by the Secretary. 

(c) MANAGEMENT ENTITY.—The management entity for the 
Heritage Area shall be the Schuylkill River Greenway Association. 

(d) COOPERATIVE AGREEMENT.— 

(1) IN GENERAL.—To carry out this title, the Secretary 
shall enter into a cooperative agreement with the management 
entity. 

(2) CONTENTS.—The cooperative agreement shall include 
information relating to the objectives and management of the 
Heritage Area, including— 

(A) a description of the goals and objectives of the 

Heritage Area, including a description cf the approach 

to conservation and interpretation of the Heritage Area; 

(B) an identification and description of the manage- 
ment entity that will administer the Heritage Area; and 
(C) a description of the role of the State. 


SEC. 205. MANAGEMENT PLAN. 


(a) IN GENERAL.—Not later than 3 years after the date of 
the enactment of this title, the management entity shall submit 
to the Secretary for approval a management plan for the Heritage 
Area that presents comprehensive recommendations for the con- 
servation, funding, management, and development of the Heritage 
Area. 
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(b) REQUIREMENTS.—The management plan shall— 

(1) take into consideration State, county, and local plans; 

(2) involve residents, public agencies, and private organiza- 
tions working in the Heritage Area; 

(3) specify, as of the date of the plan, existing and potential 
sources of funding to protect, manage, and develop the Heritage 
Area; and 

(4) include— 

(A) actions to be undertaken by units of government 
and private organizations to protect the resources of the 
Heritage Area; 

(B) an inventory of the resources contained in the 
Heritage Area, including a list of any property in the 
Heritage Area that is related to the themes of the Heritage 
Area and that should be preserved, restored, managed, 
developed, or maintained because of its natural, cultural, 
historical, recreational, or scenic significance; 

(C) a recommendation of policies for resource manage- 
ment that considers and details application of appropriate 
land and water management techniques, including the 
development of intergovernmental cooperative agreements 
to protect the historical, cultural, recreational, and natural 
resources of the Heritage Area in a manner consistent 
with supporting appropriate and compatible economic 
viability; 

(D) a program for implementation of the management 
plan by the management entity; 

(E) an analysis of ways in which local, State, and 
Federal programs may best be coordinated to promote the 
purposes of this title; and 

(F) an interpretation plan for the Heritage Area. 

(c) DISQUALIFICATION FROM FUNDING.—If a management plan 
is not submitted to the Secretary on or before the date that is 
3 years after the date of the enactment of this title, the Heritage 
Area shall be ineligible to receive Federal funding under this title 
until the date on which the Secretary receives the management 
plan. 

(d) UPDATE OF PLAN.—In lieu of developing an original manage- 
ment plan, the management entity may update and submit to 
the Secretary the Schuylkill Heritage Corridor Management Action 
Plan that was approved by the State in March, 1995, to meet 
the requirements of this section. 


SEC. 206. AUTHORITIES AND DUTIES OF THE MANAGEMENT ENTITY. 


(a) AUTHORITIES OF THE MANAGEMENT ENTITY.—For purposes 
of preparing and implementing the management plan, the manage- 
ment entity may— 

(1) make grants to, and enter into cooperative agreements 
with, the State and political subdivisions of the State, private 
organizations, or any person; and 

(2) hire and compensate staff. 

(b) DUTIES OF THE MANAGEMENT ENTITY.—The management 
entity shall— 

(1) develop and submit the management plan under section 
205; 
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(2) give priority to implementing actions set forth in the 
cooperative agreement and the management plan, including 
taking steps to— 

(A) assist units of government, regional planning 
organizations, and nonprofit organizations in— 

(i) preserving the Heritage Area; 

(ii) establishing and maintaining interpretive 
exhibits in the Heritage Area; 

(iii) developing recreational resources in the Herit- 
age Area; 

(iv) increasing public awareness of and, apprecia- 
tion for, the natural, historical, and architectural 
resources and sites in the Heritage Area; 

(v) restoring historic buildings relating to the 
themes of the Heritage Area; and 

(vi) ensuring that clear, consistent, and environ- 
mentally appropriate signs identifying access points 
and sites of interest are installed throughout the Herit- 
age Area; 

(B) encourage economic viability in the Heritage Area 
consistent with the goals of the management plan; and 

(C) encourage local governments to adopt land use 
policies consistent with the management of the Heritage 
Area and the goals of the management plan; 

(3) consider the interests of diverse governmental, business, 
and nonprofit groups within the Heritage Area; 

Public (4) conduct public meetings at least quarterly regarding 
information. the implementation of the management plan; 

(5) submit substantial changes (including any increase of 
more than 20 percent in the cost estimates for implementation) 
to the management plan to the Secretary for the approval 
of the Secretary; and 

(6) for any fiscal year in which Federal funds are received 
under this title— 

(A) submit to the Secretary a report describing— 

(i) the accomplishments of the management entity; 

(ii) the expenses and income of the management 
entity; and 

(iii) each entity to which the management entity 
made any grant during the fiscal year; 

(B) make available for audit all records pertaining 
to the expenditure of Federal funds and any matching 
funds, and require, for all agreements authorizing expendi- 
ture of Federal funds by organizations other than the 
management entity, that the receiving organizations make 
available for audit all records pertaining to the expenditure 
of such funds; and 

(C) require, for all agreements authorizing expenditure 
of Federal funds by organizations other than the manage- 
ment entity, that the receiving organizations make avail- 
able for audit all records pertaining to the expenditure 
of Federal funds. 

(c) USE OF FEDERAL FUNDS.— 

(1) IN GENERAL.—The management entity shall not use 
Federal funds received under this title to acquire real property 
or an interest in real property. 
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(2) OTHER SOURCES.—Nothing in this title precludes the 
management entity from using Federal funds from other 
sources for their permitted purposes. 

(d) SPENDING FOR NON-FEDERALLY OWNED PROPERTY.—The 
management entity may spend Federal funds directly on non-feder- 
ally owned property to further the purposes of this title, especially 
in assisting units of government in appropriate treatment of dis- 
tricts, sites, buildings, structures, and objects listed or eligible for 
listing on the National Register of Historic Places. 


SEC. 207. DUTIES AND AUTHORITIES OF FEDERAL AGENCIES. 


(a) TECHNICAL AND FINANCIAL ASSISTANCE.— 

(1) IN GENERAL.—At the request of the management entity, 
the Secretary may provide technical and financial assistance 
. the Heritage Area to develop and implement the management 
plan. 

(2) PRIORITIES.—In assisting the management entity, the 
Secretary shall give priority to actions that assist in— 

(A) conserving the significant natural, historical, and 
cultural resources that support the themes of the Heritage 
Area; and 

(B) providing educational, interpretive, and _ rec- 
reational opportunities consistent with the resources and 
associated values of the Heritage Area. 

(b) APPROVAL AND DISAPPROVAL OF COOPERATIVE AGREEMENTS 
AND MANAGEMENT PLANS. 

(1) IN GENERAL.—Not later than 90 days after receiving Deadline. 
a cooperative agreement or management plan submitted under 
this title, the Secretary, in consultation with the Governor 
of the State, shall approve or disapprove the cooperative agree- 
ment or management plan. 

(2) MANAGEMENT PLAN CONTENTS.—In reviewing the plan, 
the Secretary shall consider whether the composition of the 
management entity and the plan adequately reflect diverse 
interest of the region, including those of— 

(A) local elected officials; 

(B) the State; 

(C) business and industry groups; 

(D) organizations interested in the protection of natural 
and cultural resources; and 

(E) other community organizations and individual 
stakeholders. 

(3) ACTION FOLLOWING DISAPPROVAL.— 

(A) IN GENERAL.—If the Secretary disapproves a 
cooperative agreement or management plan, the Secretary 
shall— 

(i) advise the management entity in writing of 
the reasons for the disapproval; and 

(ii) make recommendations for revisions in the 
cooperative agreement or plan. 

(B) TIME PERIOD FOR DISAPPROVAL.—Not later than 
90 days after the date on which a revision described under 
subparagraph (A)(ii) is submitted, the Secretary shall 
approve or disapprove the proposed revision. 

(c) APPROVAL OF AMENDMENTS.— 

(1) IN GENERAL.—The Secretary shall review and approve 

substantial amendments to the management plan. 
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(2) FUNDING EXPENDITURE LIMITATION.—Funds appro- 
priated under this title may not be expended to implement 
any substantial amendment until the Secretary approves the 
amendment. 


SEC. 208. CULTURE AND HERITAGE OF ANTHRACITE COAL REGION. 


(a) IN GENERAL.—The management entities of heritage areas 
(other than the Heritage Area) in the anthracite coal region in 
the State shall cooperate in the management of the Heritage Area. 

(b) FUNDING.—Management entities described in subsection (a) 
may use funds appropriated for management of the Heritage Area 
to carry out this section. 


SEC. 209. SUNSET. 


The Secretary may not make any grant or provide any assist- 
ance under this title after the date that is 15 years after the 
date of the enactment of this title. 


SEC. 210. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated to 
carry out this title not more than $10,000,000, of which not more 
than $1,000,000 is authorized to be appropriated for any 1 fiscal 
year. 

(b) FEDERAL SHARE.—Federal funding provided under this title 
may not exceed 50 percent of the total cost of any project or 
activity funded under this title. 


Approved October 6, 2000. 
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Public Law 106-279 
106th Congress 
An Act 


To provide for implementation by the United States of the Hague Convention 


on Protection of Children and Co-operation in Respect of Intercountry Adoption, Oct. 6, 2000 


and for other purposes. {H.R. 2909] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Intercountry 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. ee 


(a) SHORT TITLE.—This Act may be cited as the “Intercountry 42 USC 14901 
Adoption Act of 2000”. note. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
Sec. 3. Definitions. 


TITLE I—UNITED STATES CENTRAL AUTHORITY 


Sec. 101. Designation of central authority. 

Sec. 102. Responsibilities of the Secretary of State. 
Sec. 103. Responsibilities of the Attorney General. 
Sec. 104. Annual report on intercountry adoptions. 


TITLE II—PROVISIONS RELATING TO ACCREDITATION AND APPROVAL 


Sec. 201. Accreditation or approval required in order to provide adoption services 
in cases subject to the Convention. 

Sec. 202. Process for accreditation and approval; role of accrediting entities. 

Sec. 203. Standards and procedures for providing accreditation or approval. 

Sec. 204. Secretarial oversight of accreditation and approval. 

Sec. 205. State plan requirement. 


TITLE I1I—RECOGNITION OF CONVENTION ADOPTIONS IN THE UNITED 
STATES 


Sec. 301. Adoptions of children immigrating to the United States. 

Sec. 302. Immigration and Nationality Act amendments relating to children adopt- 
ed from Convention countries. 

Sec. 303. Adoptions of children emigrating from the United States. 


TITLE IV—ADMINISTRATION AND ENFORCEMENT 


Sec. 401. Access to Convention records. 

Sec. 402. Documents of other Convention countries. 

Sec. 403. Authorization of appropriations; collection of fees. 
Sec. 404. Enforcement. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. Recognition of Convention adoptions. 
Sec. 502. Special rules for certain cases. 

Sec. 503. Relationship to other laws. 

Sec. 504. No private right of action. 

Sec. 505. Effective dates; transition rule. 


SEC. 2. FINDINGS AND PURPOSES. 42 USC 14901. 
(a) FINDINGS.—Congress recognizes— 
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42 USC 14902. 


and 
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(1) the international character of the Convention on Protec- 
tion of Children and Co-operation in Respect of Intercountry 
Adoption (done at The Hague on May 29, 1993); and 

(2) the need for uniform interpretation and implementation 
of the Convention in the United States and abroad, 

therefore finds that enactment of a Federal law governing 


adoptions and prospective adoptions subject to the Convention 
involving United States residents is essential. 


SEC. 


(b) PURPOSES.—The purposes of this Act are— 

(1) to provide for implementation by the United States 
of the Convention; 

(2) to protect the rights of, and prevent abuses against, 
children, birth families, and adoptive parents involved in adop- 
tions (or prospective adoptions) subject to the Convention, and 
to ensure that such adoptions are in the children’s best 
interests; and 

(3) to improve the ability of the Federal Government to 
assist United States citizens seeking to adopt children from 
abroad and residents of other countries party to the Convention 
seeking to adopt children from the United States. 


3. DEFINITIONS. 


As used in this Act: 

(1) ACCREDITED AGENCY.—The term “accredited agency” 
means an agency accredited under title II to provide adoption 
services in the United States in cases subject to the Convention. 

_ (2) ACCREDITING ENTITY.—The term “accrediting entity” 
means an entity designated under section 202(a) to accredit 
agencies and approve persons under title II. 

(3) ADOPTION SERVICE.—The term “adoption service” 
means— 

(A) identifying a child for adoption and arranging an 
adoption; 

(B) securing necessary consent to termination of 
parental rights and to adoption; 

(C) performing a background study on a child or a 
home study on a prospective adoptive parent, and reporting 
on such a study; 

(D) making determinations of the best interests of a 
child and the appropriateness of adoptive placement for 
the child; 

(E) post-placement monitoring of a case until final 
adoption; and 

(F) where made necessary by disruption before final 
adoption, assuming custody and providing child care or 
any other social service pending an alternative placement. 

The term “providing”, with respect to an adoption service, 
includes facilitating the provision of the service. 

(4) AGENCY.—The term “agency” means any person other 
than an individual. 

(5) APPROVED PERSON.—The term “approved person” means 
a person approved under title II to provide adoption services 
in the United States in cases subject to the Convention. 

(6) ATTORNEY GENERAL.—Except as used in section 404, 
the term “Attorney General” means the Attorney General, 
acting through the Commissioner of Immigration and Natu- 
ralization. 
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(7) CENTRAL AUTHORITY.—The term “central authority” 
means the entity designated as such by any Convention country 
under Article 6(1) of the Convention. 

(8) CENTRAL AUTHORITY FUNCTION.—The term “central 
authority function” means any duty required to be carried 
out by a central authority under the Convention. 

(9) CONVENTION.—The term “Convention” means the 
Convention on Protection of Children and Co-operation in 
Respect of Intercountry Adoption, done at The Hague on May 
29, 1993. 

(10) CONVENTION ADOPTION.—The term “Convention adop- 
tion” means an adoption of a child resident in a foreign country 
party to the Convention by a United States citizen, or an 
adoption of a child resident in the United States by an indi- 
vidual residing in another Convention country. 

(11) CONVENTION RECORD.—The term “Convention record” 
means any item, collection, or grouping of information contained 
in an electronic or physical document, an electronic collection 
of data, a photograph, an audio or video tape, or any other 
information storage medium of any type whatever that contains 
information about a specific past, current, or prospective 
Convention adoption (regardless of whether the adoption was 
made final) that has been preserved in accordance with section 
401(a) by the Secretary of State or the Attorney General. 

(12) CONVENTION COUNTRY.—The term “Convention 
country” means a country party to the Convention. 

(13) OTHER CONVENTION COUNTRY.—The term “other 
Convention country” means a Convention country other than 
the United States. 

(14) PERSON.—The term “person” shall have the meaning 
provided in section 1 of title 1, United States Code, and shall 
not include any agency of government or tribal government 
entity. 

(15) PERSON WITH AN OWNERSHIP OR CONTROL INTEREST.— 
The term “person with an ownership or control interest” has 
the meaning given such term in section 1124(a)(3) of the Social 
Security Act (42 U.S.C. 1320a-3). 

(16) SECRETARY.—The term “Secretary” means the Sec- 
retary of State. 

(17) StaTE.—The term “State” means the 50 States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Islands, Guam, and 
the Virgin Islands. 


TITLE I—UNITED STATES CENTRAL 
AUTHORITY 


SEC. 101. DESIGNATION OF CENTRAL AUTHORITY. 42 USC 14911. 


(a) IN GENERAL.—For purposes of the Convention and this 
Act— 
(1) the Department of State shall serve as the central 
authority of the United States; and 
(2) the Secretary shall serve as the head of the central 
authority of the United States. 
(b) PERFORMANCE OF CENTRAL AUTHORITY FUNCTIONS.— 
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42 USC 14912. 


Deadline. 
Notice. 


(1) Except as otherwise provided in this Act, the Secretary 
shall be responsible for the performance of all central authority 
functions for the United States under the Convention and this 
Act. 

(2) All personnel of the Department of State performing 
core central authority functions in a professional capacity in 
the Office of Children’s Issues shall have a strong background 
in consular affairs, personal experience in international adop- 
tions, or professional experience in international adoptions or 
child services. 

(c) AUTHORITY To ISSUE REGULATIONS.—Except as otherwise 
provided in this Act, the Secretary may prescribe such regulations 
as may be necessary to carry out central authority functions on 
behalf of the United States. 


SEC. 102. RESPONSIBILITIES OF THE SECRETARY OF STATE. 


(a) LIAISON RESPONSIBILITIES.—The Secretary shall have 
responsibility for— 

(1) liaison with the central authorities of other Convention 
countries; and 

(2) the coordination of activities under the Convention by 
persons subject to the jurisdiction of the United States. 

(b) INFORMATION EXCHANGE.—The Secretary shall be respon- 
sible for— 

(1) providing the central authorities of other Convention 
countries with information concerning— 

(A) accredited agencies and approved persons, agencies 
and persons whose accreditation or approval has been sus- 
pended or canceled, and agencies and persons who have 
been temporarily or permanently debarred from accredita- 
tion or approval; 

(B) Federal and State laws relevant to implementing 
the Convention; and 

(C) any other matters necessary and appropriate for 
implementation of the Convention; 

(2) not later than the date of the entry into force of the 
Convention for the United States (pursuant to Article 46(2)(a) 
of the Convention) and at least once during each subsequent 
calendar year, providing to the central authority of all other 
Convention countries a notice requesting the central authority 
of each such country to specify any requirements of such 
country regarding adoption, including restrictions on the eligi- 
bility of persons to adopt, with respect to which information 
on the prospective adoptive parent or parents in the United 
States would be relevant; 

(3) making responses to notices under paragraph (2) avail- 
able to— 

(A) accredited agencies and approved persons; and 

(B) other persons or entities performing home studies 
under section 201(b)(1); 

(4) ensuring the provision of a background report (home 
study) on prospective adoptive parent or parents (pursuant 
to the requirements of section 203(b)(1)(A)(ii)), through the 
central authority of each child’s country of origin, to the court 
having jurisdiction over the adoption (or, in the case of a 
child emigrating to the United States for the purpose of adop- 
tion, to the competent authority in the child’s country of origin 
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with responsibility for approving the child’s emigration) in ade- 

quate time to be considered prior to the granting of such adop- 

tion or approval; 

(5) providing Federal agencies, State courts, and accredited 
agencies and approved persons with an identification of Conven- 
tion countries and persons authorized to perform functions 
under the Convention in each such country; and 

(6) facilitating the transmittal of other appropriate informa- 
tion to, and among, central authorities, Federal and State agen- 
cies (including State courts), and accredited agencies and 
approved persons. 

(c) ACCREDITATION AND APPROVAL RESPONSIBILITIES.—The Sec- 
retary shall carry out the functions prescribed by the Convention 
with respect to the accreditation of agencies and the approval 
of persons to provide adoption services in the United States in 
cases subject to the Convention as provided in title II. Such func- 
tions may not be delegated to any other Federal agency. 

(d) ADDITIONAL RESPONSIBILITIES.—The Secretary— 

(1) shall monitor individual Convention adoption cases 
involving United States citizens; and 

(2) may facilitate interactions between such citizens and 
officials of other Convention countries on matters relating to 
the Convention in any case in which an accredited agency 
or approved person is unwilling or unable to provide such 
facilitation. 

(e) ESTABLISHMENT OF REGISTRY.—The Secretary and the 
Attorney General shall jointly establish a case registry of all adop- 
tions involving immigration of children into the United States and 
emigration of children from the United States, regardless of whether 
the adoption occurs under the Convention. Such registry shall 
permit tracking of pending cases and retrieval of information on 
both pending and closed cases. 

(f) METHODS OF PERFORMING RESPONSIBILITIES.—The Secretary 
may— 


(1) authorize — or private entities to perform appro- Federal Register, 


priate central authority functions for which the Secretary is publication. 
responsible, pursuant to regulations or under agreements pub- 
lished in the Federal Register; and 
(2) carry out central authority functions through grants 
to, or contracts with, any individual or public or private entity, 
except as may be otherwise specifically provided in this Act. 


SEC. 103. RESPONSIBILITIES OF THE ATTORNEY GENERAL. 42 USC 14913. 


In addition to such other responsibilities as are specifically 
conferred upon the Attorney General by this Act, the central 
authority functions specified in Article 14 of the Convention 
(relating to the filing of applications by prospective adoptive parents 
to the central authority of their country of residence) shall be 
performed by the Attorney General. 


SEC. 104. ANNUAL REPORT ON INTERCOUNTRY ADOPTIONS. 42 USC 14914. 


(a) REPORTS REQUIRED.—Beginning 1 year after the date of Effective date. 
the entry into force of the Convention for the United States and 
each year thereafter, the Secretary, in consultation with the 
Attorney General and other appropriate agencies, shall submit a 
report describing the activities of the central authority of the United 
States under this Act during the preceding year to the Committee 
on International Relations, the Committee on Ways and Means, 
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and the Committee on the Judiciary of the House of Representatives 
and the Committee on Foreign Relations, the Committee on 
Finance, and the Committee on the Judiciary of the Senate. 

(b) REPORT ELEMENTS.—Each report under subsection (a) shall 
set forth with respect to the year concerned, the following: 

(1) The number of intercountry adoptions involving 
immigration to the United States, regardless of whether the 
adoption occurred under the Convention, including the country 
from which each child emigrated, the State to which each 
child immigrated, and the country in which the adoption was 
finalized. 

(2) The number of intercountry adoptions involving emigra- 
tion from the United States, regardless of whether the adoption 
occurred under the Convention, including the country to which 
each child immigrated and the State from which each child 
emigrated. 

(3) The number of Convention placements for adoption 
in the United States that were disrupted, including the country 
from which the child emigrated, the age of the child, the date 
of the placement for adoption, the reasons for the disruption, 
the resolution of the disruption, the agencies that handled 
the placement for adoption, and the plans for the child, and 
in addition, any information regarding disruption or dissolution 
of adoptions of children from other countries received pursuant 
to section 422(b)(14) of the Social Security Act, as amended 
by section 205 of this Act. 

(4) The average time required for completion of a Conven- 
tion _— set forth by country from which the child emi- 
grated. 

(5) The current list of agencies accredited and persons 
approved under this Act to provide adoption services. 

(6) The names of the agencies and persons temporarily 
or permanently debarred under this Act, and the reasons for 
the debarment. 

(7) The range of adoption fees charged in connection with 
Convention adoptions involving immigration to the United 
States and the median of such fees set forth by the country 
of origin. 

(8) The range of fees charged for accreditation of agencies 
and the approval of persons in the United States engaged 
in providing adoption services under the Convention. 


TITLE II—PROVISIONS RELATING TO 
ACCREDITATION AND APPROVAL 


42 USC 14921. SEC. 201. ACCREDITATION OR APPROVAL REQUIRED IN ORDER TO 
PROVIDE ADOPTION SERVICES IN CASES SUBJECT TO 
THE CONVENTION. 


(a) IN GENERAL.—Except as otherwise provided in this title, 
no person may offer or provide adoption services in connection 
with a Convention adoption in the United States unless that 
person— 

(1) is accredited or approved in accordance with this title; 
or 
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(2) is providing such services through or under the super- 
vision and responsibility of an accredited agency or approved 
person. 

(b) EXCEPTIONS.—Subsection (a) shall not apply to the following: 

(1) BACKGROUND STUDIES AND HOME STUDIES.—The 
performance of a background study on a child or a home study 
on a prospective adoptive parent, or any report on any such 
study by a social work professional or organization who is 
not providing any other adoption service in the case, if the 
background or home study is approved by an accredited agency. 

(2) CHILD WELFARE SERVICES.—The provision of a child 
welfare service by a person who is not providing any other 
adoption service in the case. 

(3) LEGAL SERVICES.—The provision of legal services by 
a person who is not providing any adoption service in the 
case. 

(4) PROSPECTIVE ADOPTIVE PARENTS ACTING ON OWN 
BEHALF.—The conduct of a prospective adoptive parent on his 
or her own behalf in the case, to the extent not prohibited 
by the law of the State in which the prospective adoptive 
parent resides. 


SEC. 202. PROCESS FOR ACCREDITATION AND APPROVAL; ROLE OF 42 USC 14922. 
ACCREDITING ENTITIES. 


(a) DESIGNATION OF ACCREDITING ENTITIES. 

(1) IN GENERAL.—The Secretary shall enter into agreements Contracts. 
with one or more qualified entities under which such entities 
will perform the duties described in subsection (b) in accordance 
with the Convention, this title, and the regulations prescribed 
under section 203, and upon entering into each such agreement 
shall designate the qualified entity as an accrediting entity. 

(2) QUALIFIED ENTITIES.—In paragraph (1), the term “quali- 
fied entity” means— 

(A) a nonprofit private entity that has expertise in 
developing and administering standards for entities pro- 
viding child welfare services and that meets such other 
criteria as the Secretary may by regulation establish; or 

(B) a public entity (other than a Federal entity), 
including an agency or instrumentality of State government 
having responsibility for licensing adoption agencies, that— 

(i) has expertise in developing and administering 
standards for entities providing child welfare services; 
(ii) accredits only agencies located in the State 
in which the public entity is located; and 
(iii) meets such other criteria as the Secretary 
may by regulation establish. 
(b) DUTIES OF ACCREDITING ENTITIES.—The duties described 
in this subsection are the following: 

(1) ACCREDITATION AND APPROVAL.—Accreditation of agen- 
cies, and approval of persons, to provide adoption services in 
the United States in cases subject to the Convention. 

(2) OVERSIGHT.—Ongoing monitoring of the compliance of Procedures. 
accredited agencies and approved persons with applicable 
requirements, including review of complaints against such 
agencies and persons in accordance with procedures established 
by the accrediting entity and approved by the Secretary. 
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(3) ENFORCEMENT.—Taking of adverse actions (including 
requiring corrective action, imposing sanctions, and refusing 
to renew, suspending, or canceling accreditation or approval) 
for noncompliance with applicable requirements, and notifying 
the agency or person against whom adverse actions are taken 
of the deficiencies necessitating the adverse action. 

(4) DATA, RECORDS, AND REPORTS.—Collection of data, 
maintenance of records, and reporting to the Secretary, the 
United States central authority, State courts, and other entities 
(including on persons and agencies granted or denied approval 
or accreditation), to the extent and in the manner that the 
Secretary requires. 

(c) REMEDIES FOR ADVERSE ACTION BY ACCREDITING ENTITY.— 

(1) CORRECTION OF DEFICIENCY.—An agency or person who 
is the subject of an adverse action by an accrediting entity 
may re-apply for accreditation or approval (or petition for termi- 
nation of the adverse action) on demonstrating to the satisfac- 
tion of the accrediting entity that the deficiencies necessitating 
the adverse action have been corrected. 

(2) NO OTHER ADMINISTRATIVE REVIEW.—An adverse action 
by an accrediting entity shall not be subject to administrative 
review. 

(3) JUDICIAL REVIEW.—An agency or person who is the 
subject of an adverse action by an accrediting entity may peti- 
tion the United States district court in the judicial district 
in which the agency is located or the person resides to set 
aside the adverse action. The court shall review the adverse 
action in accordance with section 706 of title 5, United States 
Code, and for purposes of such review the accrediting entity 
shall be considered an agency within the meaning of section 
701 of such title. 

(d) FEES.—The amount of fees assessed by accrediting entities 


for the costs of accreditation shall be subject to approval by the 
Secretary. Such fees may not exceed the costs of accreditation. 
In reviewing the level of such fees, the Secretary shall consider 
the relative size of, the geographic location of, and the number 
of Convention adoption cases managed by the agencies or persons 
subject to accreditation or approval by the accrediting entity. 


42 USC 14923. SEC. 203. STANDARDS AND PROCEDURES FOR PROVIDING ACCREDITA- 


TION OR APPROVAL. 


(a) INGENERAL.— 

(1) PROMULGATION OF REGULATIONS.—The Secretary, shall, 
by regulation, prescribe the standards and procedures to be 
used by accrediting entities for the accreditation of agencies 
and the approval of persons to provide adoption services in 
the United States in cases subject to the Convention. 

(2) CONSIDERATION OF VIEWS.—in developing such regula- 
tions, the Secretary shall consider any standards or procedures 
developed or proposed by, and the views of, individuals and 
entities with interest and expertise in international adoptions 
and family social services, including public and private entities 
with experience in licensing and accrediting adoption agencies. 

(3) APPLICABILITY OF NOTICE AND COMMENT RULES.—Sub- 
sections (b), (c), and (d) of section 553 of title 5, United States 
Code, shall apply in the development and issuance of regula- 
tions under this section. 
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(b) MINIMUM REQUIREMENTS.— 

(1) ACCREDITATION.—The standards prescribed under sub- 
section (a) shall include the requirement that accreditation 
of an agency may not be provided or continued under this 
title unless the agency meets the following requirements: 

(A) SPECIFIC REQUIREMENTS.— 

(i) The agency provides prospective adoptive par- 
ents of a child in a prospective Convention adoption 
a copy of the medical records of the child (which, 
to the fullest extent practicable, shall include an 
English-language translation of such records) on a date 
which is not later than the earlier of the date that 
is 2 weeks before: (I) the adoption; or (II) the date 
on which the prospective parents travel to a foreign 
country to complete all procedures in such country 
relating to the adoption. 

(ii) The agency ensures that a thorough back- 
ground report (home study) on the prospective adoptive 
parent or parents has been completed in accordance 
with the Convention and with applicable Federal and 
State requirements and transmitted to the Attorney 
General with respect to each Convention adoption. 
Each such report shall include a criminal background 
check and a full and complete statement of all facts 
relevant to the eligibility of the prospective adopting 
parent or parents to adopt a child under any require- 
ments specified by the central authority of the child’s 
country of origin under section 102(b)(3), including, 
in the case of a child emigrating to the United States 
for the purpose of adoption, the requirements of the 
child’s country of origin applicable to adoptions taking 
place in such country. For purposes of this clause, 
the term “background report (home study)” includes 
any supplemental statement submitted by the agency 
to the Attorney General for the purpose of providing 
information relevant to any requirements specified by 
the child’s country of origin. 

(iii) The agency provides prospective adoptive par- 
ents with a training program that includes counseling 
and guidance for the purpose of promoting a successful 
intercountry adoption before such parents travel to 
adopt the child or the child is placed with such parents 
for adoption. 

(iv) The agency employs personnel providing inter- 
country adoption services on a fee for service basis 
rather than on a contingent fee basis. 

(v) The agency discloses fully its policies and prac- 
tices, the disruption rates of its placements for inter- 
country adoption, and all fees charged by such agency 
for intercountry adoption. 

(B) CAPACITY TO PROVIDE ADOPTION SERVICES.—The 
agency has, directly or through arrangements with other 
persons, a sufficient number of appropriately trained and 
qualified personnel, sufficient financial resources, appro- 
priate organizational structure, and appropriate procedures 
to enable the agency to provide, in accordance with this 
Act, all adoption services in cases subject to the Convention. 
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(C) USE OF SOCIAL SERVICE PROFESSIONALS.—The 
agency has established procedures designed to ensure that 
social service functions requiring the application of clinical 
skills and judgment are performed only by professionals 
with appropriate qualifications and credentials. 

(D) RECORDS, REPORTS, AND INFORMATION MATTERS.— 
The agency is capable of— 

(i) maintaining such records and making such 
reports as may be required by the Secretary, the United 

States central authority, and the accrediting entity 

that accredits the agency; 

(ii) cooperating with reviews, inspections, and 
audits; 

(iii) safeguarding sensitive individual information; 
and 

(iv) complying with other requirements concerning 
information management necessary to ensure compli- 
ance with the Convention, this Act, and any other 
applicable law. 

(E) LIABILITY INSURANCE.—The agency agrees to have 
in force adequate liability insurance for professional neg- 
ligence and any other insurance that the Secretary con- 
siders appropriate. 

(F) COMPLIANCE WITH APPLICABLE RULES.—The agency 
has established adequate measures to comply (and to 
ensure compliance of their agents and clients) with the 
Convention, this Act, and any other applicable law. 

(G) NONPROFIT ORGANIZATION WITH STATE LICENSE TO 
PROVIDE ADOPTION SERVICES.—The agency is a private non- 
profit organization licensed to provide adoption services 
in at least one State. 

(2) APPROVAL.—The standards prescribed under subsection 
(a) shall include the requirement that a person shall not be 
approved under this title unless the person is a private for- 
profit entity that meets the requirements of subparagraphs 
(A) through (F) of paragraph (1) of this subsection. 

(3) RENEWAL OF ACCREDITATION OR APPROVAL.—The stand- 
ards prescribed under subsection (a) shall provide that the 
accreditation of an agency or approval of a person under this 
title shall be for a period of not less than 3 years and not 
more than 5 years, and may be renewed on a showing that 
the agency or person meets the requirements applicable to 
original accreditation or approval under this title. 

(c) TEMPORARY REGISTRATION OF COMMUNITY BASED AGEN- 


CIES.— 


(1) ONE-YEAR REGISTRATION PERIOD FOR MEDIUM COMMU- 
NITY BASED AGENCIES.—For a 1-year period after the entry 
into force of the Convention and notwithstanding subsection 
(b), the Secretary may provide, in regulations issued pursuant 
to subsection (a), that an agency may register with the Sec- 
retary and be accredited to provide adoption services in the 
United States in cases subject to the Convention during such 
period if the agency has provided adoption services in fewer 
than 100 intercountry adoptions in the preceding calendar year 
and meets the criteria described in paragraph (3). 

(2) TWO-YEAR REGISTRATION PERIOD FOR SMALL COMMUNITY- 
BASED AGENCIES.—For a 2-year period after the entry into 
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force of the Convention and notwithstanding subsection (b), 
the Secretary may provide, in regulations issued pursuant to 
subsection (a), that an agency may register with the Secretary 
and be accredited to provide adoption services in the United 
States in cases subject to the Convention during such period 
if the agency has provided adoption services in fewer than 
50 intercountry adoptions in the preceding calendar year and 
meets the criteria described in paragraph (3). 

(3) CRITERIA FOR REGISTRATION.—Agencies registered under 
this subsection shall meet the following criteria: 

(A) The agency is licensed in the State in which it 
is located and is a nonprofit agency. 

(B) The agency has been providing adoption services 
in connection with intercountry adoptions for at least 3 
years. 

(C) The agency has demonstrated that it will be able 
to provide the United States Government with all informa- 
tion related to the elements described in section 104(b) 
and provides such information. 

(D) The agency has initiated the process of becoming 
accredited under the provisions of this Act and is actively 
taking steps to become an accredited agency. 

(E) The agency has not been found to be involved 
in any improper conduct relating to intercountry adoptions. 


SEC. 204. SECRETARIAL OVERSIGHT OF ACCREDITATION AND 42 USC 14924. 
APPROVAL. 


(a) OVERSIGHT OF ACCREDITING ENTITIES.—The Secretary 
shall— 

(1) monitor the performance by each accrediting entity 
of its duties under section 202 and its compliance with the 
requirements of the Convention, this Act, other applicable laws, 
and implementing regulations under this Act; and 

(2) suspend or cancel the designation of an accrediting 
entity found to be substantially out of compliance with the 
Convention, this Act, other applicable laws, or implementing 
regulations under this Act. 

(b) SUSPENSION OR CANCELLATION OF ACCREDITATION OR 
APPROVAL.— 

(1) SECRETARY’S AUTHORITY.—The Secretary shall suspend 
or cancel the accreditation or approval granted by an accred- 
iting entity to an agency or person pursuant to section 202 
when the Secretary finds that— 

(A) the agency or person is substantially out of compli- 
ance with applicable requirements; and 

(B) the accrediting entity has failed or refused, after 
consultation with the Secretary, to take appropriate 
enforcement action. 

(2) CORRECTION OF DEFICIENCY.—At any time when the 
Secretary is satisfied that the deficiencies on the basis of which 
an adverse action is taken under paragraph (1) have been 
corrected, the Secretary shall— 

(A) notify the accrediting entity that the deficiencies Notification. 
have been corrected; and 

(B)(i) in the case of a suspension, terminate the suspen- 
sion; or 
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(ii) in the case of a cancellation, notify the agency 
or person that the agency or person may re-apply to the 
accrediting entity for accreditation or approval. 

(c) DEBARMENT.— 

(1) SECRETARY’S AUTHORITY.—On the initiative of the Sec- 
retary, or on request of an accrediting entity, the Secretary 
may temporarily or permanently debar an agency from accredi- 
tation or a person from approval under this title, but only 
if— 

(A) there is substantial evidence that the agency or 
person is out of compliance with applicable requirements; 
and 

(B) there has been a pattern of serious, willful, or 
grossly negligent failures to comply or other aggravating 
circumstances indicating that continued accreditation or 
approval would not be in the best interests of the children 
and families concerned. 

(2) PERIOD OF DEBARMENT.—The Secretary’s debarment 
order shall state whether the debarment is temporary or perma- 
nent. If the debarment is temporary, the Secretary shall specify 
a date, not earlier than 3 years after the date of the order, 
on or after which the agency or person may apply to the 
Secretary for withdrawal of the debarment. 

(3) EFFECT OF DEBARMENT.—An accrediting entity may take 
into account the circumstances of the debarment of an agency 
or person that has been debarred pursuant to this subsection 
in considering any subsequent application of the agency or 
person, or of any other entity in which the agency or person 
has an ownership or control interest, for accreditation or 
approval under this title. 

(d) JUDICIAL REVIEW.—A person (other than a prospective adop- 


tive parent), an agency, or an accrediting entity who is the subject 
of a final action of suspension, cancellation, or debarment by the 
Secretary under this title may petition the United States District 
Court for the District of Columbia or the United States district 
court in the judicial district in which the person resides or the 
agency or accrediting entity is located to set aside the action. 
The court shall review the action in accordance with section 706 
of title 5, United States Code. 


(e) FAILURE To ENSURE A FULL AND COMPLETE HOME STuDy.— 

(1) IN GENERAL.—Willful, grossly negligent, or repeated 
failure to ensure the completion and transmission of a back- 
ground report (home study) that fully complies with the require- 
ments of section 203(b)(1)(A)(ii) shall constitute substantial non- 
compliance with applicable requirements. 

(2) REGULATIONS.—Regulations promulgated under section 
203 shall provide for— 

(A) frequent and careful monitoring of compliance by 
agencies and approved persons with the requirements of 
section 203(b)(A)(ii); and 

(B) consultation between the Secretary and the accred- 
iting entity where an agency or person has engaged in 
substantial noncompliance with the requirements of section 
203(b)(A)(ii), unless the accrediting entity has taken appro- 
priate corrective action and the noncompliance has not 
recurred. 
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(3) REPEATED FAILURES TO COMPLY.—Repeated serious, 
willful, or grossly negligent failures to comply with the require- 
ments of section 203(b)(1)A)(ii) by an agency or person after 
consultation between Secretary and the accrediting entity with 
respect to previous noncompliance by such agency or person 
shall constitute a pattern of serious, willful, or grossly negligent 
failures to comply under subsection (c)(1)(B). 

(4) FAILURE TO COMPLY WITH CERTAIN REQUIREMENTS.— 
A failure to comply with the requirements of section 
203(b)(1)(A)(ii) shall constitute a serious failure to comply under 
subsection (c)(1)(B) unless it is shown by clear and convincing 
evidence that such noncompliance had neither the purpose 
nor the effect of determining the outcome of a decision or 
proceeding by a court or other competent authority in the 
United States or the child’s country of origin. 


SEC. 205. STATE PLAN REQUIREMENT. 


Section 422(b) of the Social Security Act (42 U.S.C. 622(b)) 
is amended— 

(1) in paragraph (11), by striking “and” at the end; 

(2) in paragraph (12), by striking “children.” and inserting 
“children;”; and 

(3) by adding at the end the following new paragraphs: 

“(13) contain a description of the activities that the State 
has undertaken for children adopted from other countries, 
en the provision of adoption and post-adoption services; 
an 

“(14) provide that the State shall collect and report informa- 
tion on children who are adopted from other countries and 
who enter into State custody as a result of the disruption 
of a placement for adoption or the dissolution of an adoption, 
including the number of children, the agencies who handled 
the placement or adoption, the plans for the child, and the 
reasons for the disruption or dissolution.”. 


TITLE IITI—RECOGNITION OF CONVEN- 
TION ADOPTIONS IN THE UNITED 
STATES 


SEC. 301. ADOPTIONS OF CHILDREN IMMIGRATING TO THE UNITED 42 USC 14931. 
STATES. 


(a) LEGAL EFFECT OF CERTIFICATES ISSUED BY THE SECRETARY 
OF STATE.— 

(1) ISSUANCE OF CERTIFICATES BY THE SECRETARY OF 
STATE.—The Secretary of State shall, with respect to each 
Convention adoption, issue a certificate to the adoptive citizen 
parent domiciled in the United States that the adoption has 
been granted or, in the case of a prospective adoptive citizen 
parent, that legal custody of the child has been granted to 
the citizen parent for purposes of emigration and adoption, 
pursuant to the Convention and this Act, if the Secretary 
of State— 

(A) receives appropriate notification from the central 
authority of such child’s country of origin; and 
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(B) has verified that the requirements of the Conven- 
tion and this Act have been met with respect to the adop- 
tion. 

(2) LEGAL EFFECT OF CERTIFICATES.—If appended to an 
original adoption decree, the certificate described in paragraph 

(1) shall be treated by Federal and State agencies, courts, 

and other public and private persons and entities as conclusive 

evidence of the facts certified therein and shall constitute the 
certification required by section 204(d)(2) of the Immigration 
and Nationality Act, as amended by this Act. 

(b) LEGAL EFFECT OF CONVENTION ADOPTION FINALIZED IN 
ANOTHER CONVENTION COUNTRY.—A final adoption in another 
Convention country, certified by the Secretary of State pursuant 
to subsection (a) of this section or section 303(c), shall be recognized 
as a final valid adoption for purposes of all Federal, State, and 
local laws of the United States. 

(c) CONDITION ON FINALIZATION OF CONVENTION ADOPTION BY 
STATE CouRT.—In the case of a child who has entered the United 
States from another Convention country for the purpose of adoption, 
an order declaring the adoption final shall not be entered unless 
the Secretary of State has issued the certificate provided for in 
subsection (a) with respect to the adoption. 


SEC. 302. IMMIGRATION AND NATIONALITY ACT AMENDMENTS 
RELATING TO CHILDREN ADOPTED FROM CONVENTION 
COUNTRIES. 


(a) DEFINITION OF CHILD.—Section 101(b)(1) of the Immigration 
and Nationality Act (8 U.S.C. 1101(b)(1)) is amended— 

(1) by striking “or” at the end of subparagraph (E); 

(2) by striking the period at the end of subparagraph (F) 
and inserting “; or”; and 

(3) by adding after subparagraph (F) the following new 
subparagraph: 

“(G) a child, under the age of sixteen at the time a petition 
is filed on the child’s behalf to accord a classification as an 
immediate relative under section 201(b), who has been adopted 
in a foreign state that is a party to the Convention on Protection 
of Children and Co-operation in Respect of Intercountry Adop- 
tion done at The Hague on May 29, 1993, or who is emigrating 
from such a foreign state to be adopted in the United States, 
by a United States citizen and spouse jointly, or by an 
unmarried —— States citizen at least 25 years of age— 

“(j) i a 

“(I) the Attorney General is satisfied that proper 
care will be furnished the child if admitted to the 
United States; 

“(II) the child’s natural parents (or parent, in the 
case of a child who has one sole or surviving parent 
because of the death or disappearance of, abandonment 
or desertion by, the other parent), or other persons 
or institutions that retain legal custody of the child, 
have freely given their written irrevocable consent to 
the termination of their legal relationship with the 
child, and to the child’s emigration and adoption; 

“(III) in the case of a child having two living nat- 
ural parents, the natural parents are incapable of pro- 
viding proper care for the child; 
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“(IV) the Attorney General is satisfied that the 
purpose of the adoption is to form a bona fide parent- 
child relationship, and the parent-child relationship 
of the child and the natural parents has been termi- 
nated (and in carrying out both obligations under this 
subclause the Attorney General may consider whether 
there is a petition pending to confer immigrant status 
on one or both of such natural parents); and 

“(V) in the case of a child who has not been 
adopted— 

“(aa) the competent authority of the foreign 
state has approved the child’s emigration to the 

United States for the purpose of adoption by the 

prospective adoptive parent or parents; and 

“(bb) the prospective adoptive parent or par- 
ents has or have complied with any pre-adoption 
requirements of the child’s proposed residence; and 
“(ii) except that no natural parent or prior adoptive 
parent of any such child shall thereafter, by virtue of 
such parentage, be accorded any right, privilege, or status 
under this Act.”. 
(b) APPROVAL OF PETITIONS.—Section 204(d) of the Immigration 
and Nationality Act (8 U.S.C. 1154(d)) is amended— 
(1) by striking “(d)” and inserting “(d)(1)”; 
(2) by striking “section 101(b)(1)(F)” and _ inserting 
“subparagraph (F) or (G) of section 101(b)(1)”; and 
(3) by adding at the end the following new paragraph: 
“(2) Notwithstanding the provisions of subsections (a) and (b), 
no petition may be approved on behalf of a child defined in section 
101(b)(1)(G) unless the Secretary of State has certified that the 
central authority of the child’s country of origin has notified the 
United States central authority under the convention referred to 
in such section 101(b)(1)(G) that a United States citizen habitually 
resident in the United States has effected final adoption of the 
child, or has been granted custody of the child for the purpose 
of emigration and adoption, in accordance with such convention 
and the Intercountry Adoption Act of 2000.”. 
(c) DEFINITION OF PARENT.—Section 101(b)(2) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1101(b)(2)) is amended by 
inserting “and paragraph (1)(G)(i)” after “second proviso therein)”. 


SEC. 303. ADOPTIONS OF CHILDREN EMIGRATING FROM THE UNITED 42 USC 14932. 
STATES. 


(a) DUTIES OF ACCREDITED AGENCY OR APPROVED PERSON.— 
In the case of a Convention adoption involving the emigration 
of a child residing in the United States to a foreign country, the 
accredited agency or approved person providing adoption services, 
or the prospective adoptive parent or parents acting on their own 
behalf (if permitted by the laws of such other Convention country 
in which they reside and the laws of the State in which the child 
resides), shall do the following: 
(1) Ensure that, in accordance with the Convention— 

(A) a background study on the child is completed; 

(B) the accredited agency or approved person— 
(i) has made reasonable efforts to actively recruit 
and make a diligent search for prospective adoptive 
parents to adopt the child in the United States; and 
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Records. 


Certification. 


(ii) despite such efforts, has not been able to place 
the child for adoption in the United States in a timely 
manner; and 
(C) a determination is made that placement with the 

prospective adoptive parent or parents is in the best 

interests of the child. 

(2) Furnish to the State court with jurisdiction over the 
case— 

(A) documentation of the matters described in para- 
graph (1); 

(B) a background report (home study) on the prospec- 
tive adoptive parent or parents (including a criminal back- 
ground check) prepared in accordance with the laws of 
the receiving country; and 

(C) a declaration by the central authority (or other 
competent authority) of such other Convention country— 

(i) that the child will be permitted to enter and 
reside permanently, or on the same basis as the 
adopting parent, in the receiving country; and 

(ii) that the central authority (or other competent 
authority) of such other Convention country consents 
to the adoption, if such consent is necessary under 
the laws of such country for the adoption to become 
final. 

(3) Furnish to the United States central authority— 

(A) official copies of State court orders certifying the 
final adoption or grant of custody for the purpose of adop- 
tion; 

(B) the information and documents described in para- 
graph (2), to the extent required by the United States 
central authority; and 

(C) any other information concerning the case required 
by the United States central authority to perform the func- 
tions specified in subsection (c) or otherwise to carry out 
the duties of the United States central authority under 
the Convention. 

(b) CONDITIONS ON STATE COURT ORDERS.—An order declaring 
an adoption to be final or granting custody for the purpose of 
adoption in a case described in subsection (a) shall not be entered 
unless the court— 

(1) has received and verified to the extent the court may 
find necessary— 

(A) the material described in subsection (a)(2); and 

(B) satisfactory evidence that the requirements of Arti- 
cles 4 and 15 through 21 of the Convention have been 
met; and 
(2) has determined that the adoptive placement is in the 

best interests of the child. 

(c) DUTIES OF THE SECRETARY OF STATE.—In a case described 
in subsection (a), the Secretary, on receipt and verification as nec- 
essary of the material and information described in subsection 
(aX(3), shall issue, as applicable, an official certification that the 
child has been adopted or a declaration that custody for purposes 
of adoption has been granted, in accordance with the Convention 
and this Act. 

(d) FILING WITH REGISTRY REGARDING NONCONVENTION ADOP- 
TIONS.—Accredited agencies, approved persons, and other persons, 
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including governmental authorities, providing adoption services in 
an intercountry adoption not subject to the Convention that involves 
the emigration of a child from the United States shall file informa- 
tion required by regulations jointly issued by the Attorney General 
and the Secretary of State for purposes of implementing section 
102(e). 


TITLE IV—ADMINISTRATION AND 
ENFORCEMENT 


SEC. 401. ACCESS TO CONVENTION RECORDS. 42 USC 14941. 


(a) PRESERVATION OF CONVENTION RECORDS.— 

(1) IN GENERAL.—Not later than 180 days after the date Deadline. 
of the enactment of this Act, the Secretary, in consultation Regulations. 
with the Attorney General, shall issue regulations that estab- 
lish procedures and requirements in accordance with the 
Convention and this section for the preservation of Convention 
records. 

(2) APPLICABILITY OF NOTICE AND COMMENT RULES.—Sub- 
sections (b), (c), and (d) of section 553 of title 5, United States 
Code, shall apply in the development and issuance of regula- 
tions under this section. 

(b) ACCESS TO CONVENTION RECORDS.— 

(1) PROHIBITION.—Except as provided in paragraph (2), 
the Secretary or the Attorney General may disclose a Conven- 
tion record, and access to such a record may be provided in 
whole or in part, only if such record is maintained under 
the authority of the Immigration and Nationality Act and disclo- 
sure of, or access to, such record is permitted or required 
by applicable Federal law. 

(2) EXCEPTION FOR ADMINISTRATION OF THE CONVENTION.— 
A Convention record may be disclosed, and access to such 
a record may be provided, in whole or in part, among the 
Secretary, the Attorney General, central authorities, accredited 
agencies, and approved persons, only to the extent necessary 
to administer the Convention or this Act. 

(3) PENALTIES FOR UNLAWFUL DISCLOSURE.—Unlawful 
disclosure of all or part of a Convention record shall be punish- 
able in accordance with applicable Federal law. 

(c) ACCESS TO NON-CONVENTION RECORDS.—Disclosure of, 
access to, and penalties for unlawful disclosure of, adoption records 
that are not Convention records, including records of adoption pro- 
ceedings conducted in the United States, shall be governed by 
applicable State law. 


SEC. 402. DOCUMENTS OF OTHER CONVENTION COUNTRIES. 42 USC 14942. 


Documents originating in any other Convention country and 
related to a Convention adoption case shall require no authentica- 
tion in order to be admissible in any Federal, State, or local court 
in the United States, unless a specific and supported claim is 
made that the documents are false, have been altered, or are 
otherwise unreliable. 


SEC. 403. AUTHORIZATION OF APPROPRIATIONS; COLLECTION OF 42 USC 14943. 
FEES. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 
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(1) IN GENERAL.—There are authorized to be appropriated 
such sums as may be necessary to agencies of the Federal 
Government implementing the Convention and the provisions 
of this Act. 

(2) AVAILABILITY OF FUNDS.—Amounts appropriated pursu- 
ant to paragraph (1) are authorized to remain available until 
expended. 

(b) ASSESSMENT OF FEES.— 

(1) The Secretary may charge a fee for new or enhanced 
services that will be undertaken by the Department of State 
to meet the requirements of this Act with respect to inter- 
country adoptions under the Convention and comparable serv- 
ices with respect to other intercountry adoptions. Such fee 
shall be prescribed by regulation and shall not exceed the 
cost of such services. 

(2) Fees collected under paragraph (1) shall be retained 
and deposited as an offsetting collection to any Department 
of State appropriation to recover the costs of providing such 
services. 

(3) Fees authorized under this section shall be available 
for obligation only to the extent and in the amount provided 
in advance in appropriations Acts. 

(c) RESTRICTION.—No funds collected under the authority of 
this section may be made available to an accrediting entity to 
carry out the purposes of this Act. 


42 USC 14944. SEC. 404. ENFORCEMENT. 


(a) CIVIL PENALTIES.—Any person who— 

(1) violates section 201; 

(2) makes a false or fraudulent statement, or misrepresen- 
tation, with respect to a material fact, or offers, gives, solicits, 
or accepts inducement by way of compensation, intended to 
influence or affect in the United States or a foreign country— 

(A) a decision by an accrediting entity with respect 
to the accreditation of an agency or approval of a person 
under title II; 

(B) the relinquishment of parental rights or the giving 
of parental consent relating to the adoption of a child 
in a case subject to the Convention; or 

(C) a decision or action of any entity performing a 
central authority function; or 
(3) engages another person as an agent, whether in the 

United States or in a foreign country, who in the course of 
that agency takes any of the actions described in paragraph 
(1) or (2), 
shall be subject, in addition to any other penalty that may be 
rescribed by law, to a civil money penalty of not more than 
50,000 for a first violation, and not more than $100,000 for each 
succeeding violation. 
(b) Civil ENFORCEMENT.— 

(1) AUTHORITY OF ATTORNEY GENERAL.—The Attorney Gen- 
eral may bring a civil action to enforce subsection (a) against 
any person in any United States district court. 

(2) FACTORS TO BE CONSIDERED IN IMPOSING PENALTIES.— 
In imposing penalties the court shall consider the gravity of 
the violation, the degree of culpability of the defendant, and 
any history of prior violations by the defendant. 
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(c) CRIMINAL PENALTIES.—Whoever knowingly and willfully vio- 
lates paragraph (1) or (2) of subsection (a) shall be subject to 
a fine of not more than $250,000, imprisonment for not more 
than 5 years, or both. 


TITLE V—GENERAL PROVISIONS 


SEC. 501. RECOGNITION OF CONVENTION ADOPTIONS. 42 USC 14951. 


Subject to Article 24 of the Convention, adoptions concluded 
between two other Convention countries that meet the requirements 
of Article 23 of the Convention and that became final before the 
date of entry into force of the Convention for the United States 
shall be recognized thereafter in the United States and given full 
effect. Such recognition shall include the specific effects described 
in Article 26 of the Convention. 


SEC. 502. SPECIAL RULES FOR CERTAIN CASES. 42 USC 14952. 


(a) AUTHORITY TO ESTABLISH ALTERNATIVE PROCEDURES FOR 
ADOPTION OF CHILDREN BY RELATIVES.—To the extent consistent 
with the Convention, the Secretary may establish by regulation 
alternative procedures for the adoption of children by individuals 
related to them by blood, marriage, or adoption, in cases subject 
to the Convention. 

(b) WAIVER AUTHORITY.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
this Act, to the extent consistent with the Convention, the 
Secretary may, on a case-by-case basis, waive applicable 
requirements of this Act or regulations issued under this Act, 
in the interests of justice or to prevent grave physical harm 
to the child. 

(2) NONDELEGATION.—The authority provided by paragraph 
(1) may not be delegated. 


SEC. 503. RELATIONSHIP TO OTHER LAWS. 42 USC 14953. 


(a) PREEMPTION OF INCONSISTENT STATE LAW.—The Convention 
and this Act shall not be construed to preempt any provision of 
the law of any State or political subdivision thereof, or prevent 
a State or political subdivision thereof from enacting any provision 
of law with respect to the subject matter of the Convention or 
this Act, except to the extent that such provision of State law 
is inconsistent with the Convention or this Act, and then only 
to the extent of the inconsistency. 

(b) APPLICABILITY OF THE INDIAN CHILD WELFARE ACT.—The 
Convention and this Act shall not be construed to affect the applica- 
tion of the Indian Child Welfare Act of 1978 (25 U.S.C. 1901 
et seq.). 

(c) RELATIONSHIP TO OTHER LAws.—Sections 3506(c), 3507, and 
3512 of title 44, United States Code, shall not apply to information 
collection for purposes of sections 104, 202(b)(4), and 303(d) of 
this Act or for use as a Convention record as defined in this 
Act. 


SEC. 504. NO PRIVATE RIGHT OF ACTION. 42 USC 14954. 


The Convention and this Act shall not be construed to create 
a private right of action to seek administrative or judicial relief, 
except to the extent expressly provided in this Act. 
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42 USC 14901 SEC. 505. EFFECTIVE DATES; TRANSITION RULE. 


-_ (a) EFFECTIVE DATES.— 

(1) PROVISIONS EFFECTIVE UPON ENACTMENT.—Sections 2, 
3, 101 through 103, 202 through 205, 401(a), 403, 503, and 
505(a) shall take effect on the date of the enactment of this 
Act. 

(2) PROVISIONS EFFECTIVE UPON THE ENTRY INTO FORCE 
OF THE CONVENTION.—Subject to subsection (b), the provisions 
of this Act not specified in paragraph (1) shall take effect 
upon the entry into force of the Convention for the United 
States pursuant to Article 46(2)(a) of the Convention. 

(b) TRANSITION RULE.—The Convention and this Act shall not 
apply— 

(1) in the case of a child immigrating to the United States, 
if the application for advance processing of an orphan petition 
or petition to classify an orphan as an immediate relative 
for the child is filed before the effective date described in 
subsection (a)(2); or 

(2) in the case of a child emigrating from the United 
States, if the prospective adoptive parents of the child initiated 
the adoption process in their country of residence with the 
filing of an appropriate application before the effective date 
described in subsection (a)(2). 


Approved October 6, 2000. 
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Public Law 106—280 
106th Congress 


An Act 


To amend the Foreign Assistance Act of 1961 and the Arms Export Control Act 
to make improvements to certain defense and security assistance provisions under Oct. 6, 2000 
those Acts, to authorize the transfer of naval vessels to certain foreign countries, ~~ {HLR. 4919] 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Security 


Assistance Act of 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. — 


(a) SHORT TITLE.—This Act may be cited as the “Security Assist- 22 USC 2151 
ance Act of 2000”. note. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Definition. 


TITLE I—MILITARY AND RELATED ASSISTANCE 
Subtitle A—Foreign Military Sales and Financing Authorities 
. Authorization of appropriations. 
. Requirements relating to country exemptions for licensing of defense 
items for export to foreign countries. 
Subtitle B—Stockpiling of Defense Articles for Foreign Countries 


. Additions to United States war reserve stockpiles for allies. 
. Transfer of certain obsolete or surplus defense articles in the war reserve 
stockpiles for allies to Israel. 


Subtitle C—Other Assistance 


. 121. Defense drawdown special authorities. 
. 122. Increased authority for the transport of excess defense articles. 


TITLE II—INTERNATIONAL MILITARY EDUCATION AND TRAINING 
. 201. Authorization of appropriations. 
. 202. Additional requirements. 
TITLE ITI—NONPROLIFERATION AND EXPORT CONTROL ASSISTANCE 


. 301. Nonproliferation and export control assistance. 

. 802. Nonproliferation and export control training in the United States. 

>. 303. Science and technology centers. 

. 304. Trial transit program. 

. 305. Exception to authority to conduct inspections under the Chemical Weap- 
ons Convention Implementation Act of 1998. 


TITLE IV—ANTITERRORISM ASSISTANCE 
. 401. Authorization of appropriations. 


TITLE V—INTEGRATED SECURITY ASSISTANCE PLANNING 
Subtitle A—Establishment of a National Security Assistance Strategy 


501. National Security Assistance Strategy. 
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22 USC 2305 


note. 


Subtitle B—Allocations for Certain Countries 


. Security assistance for new NATO members. 

. Increased training assistance for Greece and Turkey. 
. Assistance for Israel. 

. Assistance for Egypt. 

. Security assistance for certain countries. 

. Border security and territorial independence. 


TITLE VI—TRANSFERS OF NAVAL VESSELS 


. Authority to transfer naval vessels to certain foreign countries. 

. Inapplicability of aggregate annual limitation on value of transferred 
excess defense articles. 

. Costs of transfers. 

. Conditions relating to combined lease-sale transfers. 

. Funding of certain costs of transfers. 

. Repair and refurbishment in United States shipyards. 

. Sense of the Congress regarding transfer of naval vessels on a grant 
basis. 

. Expiration of authority. 


TITLE VII—MISCELLANEOUS PROVISIONS 


. Utilization of defense articles and defense services. 

. Annual military assistance report. 

. Report on government-to-government arms sales end-use monitoring 
rogram. 
CR report transmittals. 

. Stinger missiles in the Persian Gulf region. 

. Sense of the Congress regarding excess defense articles. 

. Excess defense articles for Mongolia. 

. Space cooperation with Russian persons. 

. Sense of the Congress relating to military equipment for the Philippines. 

Sec. . Waiver of certain costs. 


SEC. 2. DEFINITION. 


In this Act, the term “appropriate committees of Congress” 
means the Committee on Foreign Relations of the Senate and 
the Committee on International Relations of the House of Rep- 
resentatives. 


TITLE I—MILITARY AND RELATED 
ASSISTANCE 


Subtitle A—Foreign Military Sales and 
Financing Authorities 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for grant assistance 
under section 23 of the Arms Export Control Act (22 U.S.C. 2763) 
and for the subsidy cost, as defined in section 502(5) of the Federal 
Credit Reform Act of 1990, of direct loans under such section 
$3,550,000,000 for fiscal year 2001 and $3,627,000,000 for fiscal 
year 2002. 


SEC. 102. REQUIREMENTS RELATING TO COUNTRY EXEMPTIONS FOR 
LICENSING OF DEFENSE ITEMS FOR EXPORT TO FOR- 
EIGN COUNTRIES. 


(a) REQUIREMENTS OF EXEMPTION.—Section 38 of the Arms 
Export Control Act (22 U.S.C. 2778) is amended by adding at 
the end the following: 

“(j) REQUIREMENTS RELATING TO COUNTRY EXEMPTIONS FOR 
LICENSING OF DEFENSE ITEMS FOR EXPORT TO FOREIGN COUN- 
TRIES.— 
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“(1) REQUIREMENT FOR BILATERAL AGREEMENT.— 

“(A) IN GENERAL.—The President may utilize the regu- 
latory or other authority pursuant to this Act to exempt 
a foreign country from the licensing requirements of this 
Act with respect to exports of defense items only if the 
United States Government has concluded a _ binding 
bilateral agreement with the foreign country. Such agree- 
ment shall— 

“(i) meet the requirements set forth in paragraph 
(2); and 

“(ii) be implemented by the United States and 
the foreign country in a manner that is legally-binding 
under their domestic laws. 

“(B) EXCEPTION.—The requirement to conclude a 
bilateral agreement in accordance with subparagraph (A) 
shall not apply with respect to an exemption for Canada 
from the licensing requirements of this Act for the export 
of defense items. 

“(2) REQUIREMENTS OF BILATERAL AGREEMENT.—A bilateral 
agreement referred to paragraph (1)— 

“(A) shall, at a minimum, require the foreign country, 
as necessary, to revise its policies and practices, and 
promulgate or enact necessary modifications to its laws 
and regulations to establish an export control regime that 
is at least comparable to United States law, regulation, 
and policy requiring— 

“(i) conditions on the handling of all United States- 
origin defense items exported to the foreign country, 
including prior written United States Government 
approval for any reexports to third countries; 

“(ii) end-use and retransfer control commitments, 
including securing binding end-use and retransfer con- 
trol commitments from all end-users, including such 
documentation as is needed in order to ensure compli- 
ance and enforcement, with respect to such United 
States-origin defense items; 

“(iii) establishment of a procedure comparable to 
a ‘watchlist’ (if such a watchlist does not exist) and 
full cooperation with United States Government law 
enforcement agencies to allow for sharing of export 
and import documentation and background information 
on foreign businesses and individuals employed by or 
otherwise connected to those businesses; and 

“(iv) establishment of a list of controlled defense 
items to ensure coverage of those items to be exported 
under the exemption; and 
“(B) should, at a minimum, require the foreign country, 

as necessary, to revise its policies and practices, and 
promulgate or enact necessary modifications to its laws 
and regulations to establish an export control regime that 
is at least comparable to United States law, regulation, 
and policy regarding— 

“(i) controls on the export of tangible or intangible 
technology, including via fax, phone, and electronic 
media; 
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“(ii) appropriate controls on unclassified informa- 
tion relating to defense items exported to foreign 
nationals; 

“(iii) controls on international arms trafficking and 
brokering; 

“(iv) cooperation with United States Government 
agencies, including intelligence agencies, to combat 
efforts by third countries to acquire defense items, 
the export of which to such countries would not be 
authorized pursuant to the export control regimes of 
the foreign country and the United States; and 

“(v) violations of export control laws, and penalties 
for such violations. 

Deadline. “(3) ADVANCE CERTIFICATION.—Not less than 30 days before 
authorizing an exemption for a foreign country from the 
licensing requirements of this Act for the export of defense 
items, the President shall transmit to the Committee on Inter- 
national Relations of the House of Representatives and the 
Committee on Foreign Relations of the Senate a certification 
that— 

“(A) the United States has entered into a bilateral 
agreement with that foreign country satisfying all require- 
ments set forth in paragraph (2); 

“(B) the foreign country has promulgated or enacted 
all necessary modifications to its laws and regulations to 
comply with its obligations under the bilateral agreement 
with the United States; and 

“(C) the appropriate congressional committees will con- 
tinue to receive notifications pursuant to the authorities, 
procedures, and practices of section 36 of this Act for 
defense exports to a foreign country to which that section 
would apply and without regard to any form of defense 
export licensing exemption otherwise available for that 
country. 

“(4) DEFINITIONS.—In this section: 

“(A) DEFENSE ITEMS.—The term ‘defense items’ means 
=— articles, defense services, and related technical 

ata. 

“(B) APPROPRIATE CONGRESSIONAL COMMITTEES.—The 
term ‘appropriate congressional committees’ means— 

“(i) the Committee on International Relations and 
the Committee on Appropriations of the House of Rep- 
resentatives; and 

“(ii) the Committee on Foreign Relations and the 
Committee on Appropriations of the Senate.”. 

(b) NOTIFICATION OF EXEMPTION.—Section 38(f) of the Arms 
Export Control Act (22 U.S.C. 2778(f)) is amended— 

(1) by inserting “(1)” after “(f)”; and 
(2) by adding at the end the following: 

“(2) The President may not authorize an exemption for a foreign 
country from the licensing requirements of this Act for the export 
of defense items under subsection (j) or any other provision of 
this Act until 30 days after the date on which the President has 
transmitted to the Committee on International Relations of the 
House of Representatives and the Committee on Foreign Relations 
of the Senate a notification that includes— 
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“(A) a description of the scope of the exemption, including 
a detailed summary of the defense articles, defense services, 
and related technical data covered by the exemption; and 

“(B) a determination by the Attorney General that the 
bilateral agreement concluded under subsection (j) requires 
the compilation and maintenance of sufficient documentation 
relating to the export of United States defense articles, defense 
services, and related technical data to facilitate law enforcement 
efforts to detect, prevent, and prosecute criminal violations 
of any provision of this Act, including the efforts on the part 
of countries and factions engaged in international terrorism 
to illicitly acquire sophisticated United States defense items. 
“(3) Paragraph (2) shall not apply with respect to an exemption 

for Canada from the licensing requirements of this Act for the 
export of defense items.”. 
(c) EXPORTS OF COMMERCIAL COMMUNICATIONS SATELLITES.— 

(1) AMENDMENT OF THE ARMS EXPORT CONTROL ACT.— 
Section 36(c)(2) of the Arms Export Control Act (22 U.S.C. 
2776(c)(2)) is amended— 

(A) by striking “and” at the end of subparagraph (A); 

(B) by redesignating subparagraph (B) as subpara- 
graph (C); and 

(C) by inserting after subparagraph (A) the following: 

“(B) in the case of a license for an export of a commercial 
communications satellite for launch from, and by nationals 
of, the Russian Federation, Ukraine, or Kazakhstan, shall not 
be issued until at least 15 calendar days after the Congress 
receives such certification, and shall not be issued then if 
the Congress, within that 15-day period, enacts a joint resolu- 
tion prohibiting the proposed export; and”. 

(2) SENSE OF THE CONGRESS.—It is the sense of the Con- 
gress that the appropriate committees of Congress and the 
appropriate agencies of the United States Government should 
review the commodity jurisdiction of United States commercial 
communications satellites. 

(d) SENSE OF THE CONGRESS ON SUBMISSION TO THE SENATE 
OF CERTAIN AGREEMENTS AS TREATIES.—It is the sense of the 
Congress that, prior to amending the International Traffic in Arms 
Regulations, the Secretary of State should consult with the appro- 
priate committees of Congress for the purpose of determining 
whether certain agreements regarding defense trade with the 
United Kingdom and Australia should be submitted to the Senate 
as treaties. 


Subtitle B—Stockpiling of Defense Articles 
for Foreign Countries 


SEC. 111. ADDITIONS TO UNITED STATES WAR RESERVE STOCKPILES 
FOR ALLIES. 


Section 514(b)(2) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2321h(b)(2)) is amended to read as follows: 

“(2)(A) The value of such additions to stockpiles of defense 
articles in foreign countries shall not exceed $50,000,000 for fiscal 
year 2001. 
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Deadline. 


“(B) Of the amount specified in subparagraph (A), not more 
than $50,000,000 may be made available for stockpiles in the 
Republic of Korea.”. 


SEC. 112. TRANSFER OF CERTAIN OBSOLETE OR SURPLUS DEFENSE 
ARTICLES IN THE WAR RESERVE STOCKPILES FOR 
ALLIES TO ISRAEL. 


(a) TRANSFERS TO ISRAEL.— 

(1) AUTHORITY.—Notwithstanding section 514 of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2321h), the President 
is authorized to transfer to Israel, in return for concessions 
to be negotiated by the Secretary of Defense, with the concur- 
rence of the Secretary of State, any or all of the items described 
in paragraph (2). 

(2) ITEMS COVERED.—The items referred to in paragraph 
(1) are munitions, equipment, and material such as armor, 
artillery, automatic weapons ammunition, and missiles that— 

(A) are obsolete or surplus items; 

(B) are in the inventory of the Department of Defense; 

(C) are intended for use as reserve stocks for Israel; 
and 

(D) as of the date of the enactment of this Act, are 
located in a stockpile in Israel. 

(b) CONCESSIONS.—The value of concessions negotiated pursu- 
ant to subsection (a) shall be at least equal to the fair market 
value of the items transferred. The concessions may include cash 
compensation, services, waiver of charges otherwise payable by 
the United States, and other items of value. 

(c) ADVANCE NOTIFICATION OF TRANSFER.—Not less than 30 
days before making a transfer under the authority of this section, 
the President shall transmit to the Committee on Foreign Relations 
of the Senate and the Committee on International Relations of 
the House of Representatives a notification of the proposed transfer. 
The notification shall identify the items to be transferred and 
the concessions to be received. 

(d) EXPIRATION OF AUTHORITY.—No transfer may be made 
under the authority of this section 3 years after the date of the 
enactment of this Act. 


Subtitle C—Other Assistance 


SEC. 121. DEFENSE DRAWDOWN SPECIAL AUTHORITIES. 


(a) EMERGENCY DRAWDOWN.—Section 506(a)(2)(B) of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2318(a)(2)(B)) is amended 
by striking “$150,000,000” and inserting “$200,000,000”. 

(b) ADDITIONAL DRAWDOWN.—Section 506(a)(2)(A)(i) of such Act 
(22 U.S.C. 2318(a)(2)(A)(i)) is amended— 

(1) by striking “or” at the end of subclause (II); and 
(2) by striking subclause (III) and inserting the following: 
“III) chapter 8 of part II (relating to 
antiterrorism assistance); 
“(IV) chapter 9 of part II (relating to non- 
proliferation assistance); or 
“(V) the Migration and Refugee Assistance Act 
of 1962; or’. 
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SEC. 122. INCREASED AUTHORITY FOR THE TRANSPORT OF EXCESS 
DEFENSE ARTICLES. 


Section 516(e)(2)(C) of the Foreign Assistance Act of 1961 (22 
ar 1j(e)(2(C)) is amended by striking “25,000” and inserting 


TITLE II—INTERNATIONAL MILITARY 
EDUCATION AND TRAINING 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the President 
$55,000,000 for fiscal year 2001 and $65,000,000 for fiscal year 
2002 to carry out chapter 5 of part II of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2347 et seq.). 


SEC. 202. ADDITIONAL REQUIREMENTS. 


Chapter 5 of part II of the — Assistance Act of 1961 
(22 U.S.C. 2347 et seq.) is amended by adding at the end the 
following new sections: 


“SEC. 547. CONSULTATION REQUIREMENT. 22 USC 2347f. 


“The selection of foreign personnel for training under this 
chapter shall be made in consultation with the United States 
defense attache to the relevant country. 


“SEC. 548. RECORDS REGARDING FOREIGN PARTICIPANTS. 22 USC 2347g. 


“In order to contribute most effectively to the development 
of milita rofessionalism in foreign countries, the Secretary of 
Defense shall develop and maintain a database containing records 
on each foreign military or defense ministry civilian participant 
in education and training activities conducted under this chapter 
after December 31, 2000. This record shall include the type of 
instruction received, the dates of such instruction, whether such 
instruction was completed successfully, and, to the extent prac- 
ticable, a record of the person’s subsequent military or defense 
ministry career and current position and location.”. 


TITLE ITI—NONPROLIFERATION AND 
EXPORT CONTROL ASSISTANCE 


SEC. 301. NONPROLIFERATION AND EXPORT CONTROL ASSISTANCE. 


Part II of the Foreign Assistance Act of 1961 (22 U.S.C. 2301 
et seq.) is amended by adding at the end the following new chapter: 


“CHAPTER 9—NONPROLIFERATION AND EXPORT 
CONTROL ASSISTANCE 


“SEC. 581. PURPOSES. 22 USC 2349bb. 


“The purposes of assistance under this chapter are to halt 
the proliferation of nuclear, chemical, and biological weapons, and 
conventional weaponry, through support of activities designed— 

“(1) to enhance the nonproliferation and export control 
capabilities of friendly countries by providing training and 
equipment to detect, deter, monitor, interdict, and counter pro- 
liferation; 
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“(2) to strengthen the bilateral ties of the United States 
with friendly governments by offering concrete assistance in 
this area of vital national security interest; 

“(3) to accomplish the activities and objectives set forth 
in sections 503 and 504 of the FREEDOM Support Act (22 
U.S.C. 5853, 5854), without regard to the limitation of those 
—" to the independent states of the former Soviet Union; 
an 

“(4) to promote multilateral activities, including cooperation 
with international organizations, relating to nonproliferation. 


“SEC. 582. AUTHORIZATION OF ASSISTANCE. 


“Notwithstanding any other provision of law (other than section 
502B or section 620A of this Act), the President is authorized 
to furnish, on such terms and conditions as the President may 
determine, assistance in order to carry out the purposes of this 
chapter. Such assistance may include training services and the 
provision of funds, equipment, and other commodities related to 
the detection, deterrence, monitoring, interdiction, and prevention 
or countering of proliferation, the establishment of effective non- 
proliferation laws and regulations, and the apprehension of those 
individuals involved in acts of proliferation of such weapons. 


“SEC. 583. TRANSIT INTERDICTION. 


“(a) ALLOCATION OF FUNDS.—In providing assistance under this 
chapter, the President should ensure that not less than one-quarter 
of the total of such assistance is expended for the purpose of 
enhancing the capabilities of friendly countries to detect and inter- 
dict proliferation-related shipments of cargo that originate from, 
and are destined for, other countries. 

“(b) PRIORITY TO CERTAIN COUNTRIES.—Priority shall be given 
in the apportionment of the assistance described under subsection 
(a) to any friendly country that has been determined by the Sec- 
retary of State to be a country frequently transited by proliferation- 
related shipments of cargo. 


“SEC. 584. LIMITATIONS. 


“The limitations contained in section 573(a) and (d) of this 
Act shall apply to this chapter. 


“SEC. 585. AUTHORIZATION OF APPROPRIATIONS. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the President to carry out this chapter 
$129,000,000 for fiscal year 2001 and $142,000,000 for fiscal year 
2002. 

“(b) AVAILABILITY OF FUNDS.—Funds made available under sub- 
section (a) may be used notwithstanding any other provision of 
law (other than section 502B or 620A) and shall remain available 
until expended. 

“(c) TREATMENT OF FISCAL YEAR 2001 APPROPRIATIONS.— 
Amounts made available by the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 2001, under 
‘Nonproliferation, Antiterrorism, Demining, and Related Programs’ 
and ‘Assistance for the Independent States of the Former Soviet 
Union’ accounts for the activities described in subsection (d) shall 
be considered to be made available pursuant to this chapter. 

“(d) COVERED ACTIVITIES.—The activities referred to in sub- 
section (c) are— 
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“(1) assistance under the Nonproliferation and Disar- 
mament Fund; 

“(2) assistance for science and technology centers in the 
independent states of the former Soviet Union; 

“(3) export control assistance; and 

“(4) export control and border assistance under chapter 
11 of part I of the Foreign Assistance Act of 1961 (22 U.S.C. 
2295 et seq.) or the FREEDOM Support Act (22 U.S.C. 5801 
et seq.).”. 


SEC. 302. NONPROLIFERATION AND EXPORT CONTROL TRAINING IN 
THE UNITED STATES, 


Of the amounts made available for fiscal years 2001 and 2002 
under chapter 9 of part II of the Foreign Assistance Act of 1961, 
as added by section 301, $2,000,000 is authorized to be available 
each such fiscal year for the purpose of training and education 
of personnel from friendly countries in the United States. 


SEC. 303. SCIENCE AND TECHNOLOGY CENTERS. 


(a) AVAILABILITY OF FUNDS.—Of the amounts made available 
for the fiscal years 2001 and 2002 under chapter 9 of part II 
of the Foreign Assistance Act of 1961, as added by section 301, 
$59,000,000 for fiscal year 2001 and $65,000,000 for fiscal year 
2002 are authorized to be available for science and technology 
centers in the independent states of the former Soviet Union. 

(b) SENSE OF THE CONGRESS.—It is the sense of the Congress, 
taking into account section 1132 of H. R. 3427 of the One Hundred 
Sixth Congress (as enacted by section 1000(a)(7) of Public Law 
106-113), that the practice of auditing entities receiving funds 
authorized under this section should be significantly expanded and 
that the burden of supplying auditors should be spread equitably 
within the United States Government. 


SEC. 304. TRIAL TRANSIT PROGRAM. 


(a) ALLOCATION OF FUNDs.—Of the amount made available 
for fiscal year 2001 under chapter 9 of the Foreign Assistance 
Act of 1961, as added by section 301, $5,000,000 is authorized 
to be available to establish a static cargo x-ray facility in Malta, 
if the Secretary of State first certifies to the appropriate committees 
of Congress that the Government of Malta has provided adequate 
assurances that such a facility will be utilized in connection with 
random cargo inspections by Maltese customs officials of container 
traffic transiting through the Malta Freeport. 

(b) REQUIREMENT OF WRITTEN ASSESSMENT.—In the event that 
a facility is established in Malta pursuant to subsection (a), the 
Secretary of State shall submit a written assessment to the appro- 
priate committees of Congress not later than 270 days after such 
a facility commences operation detailing— 

(1) statistics on utilization of the facility by Malta; 

(2) the contribution made by the facility to United States 
nonproliferation and export control objectives; and 

(3) the feasibility of establishing comparable facilities in 
other countries identified by the Secretary of State pursuant 
to section 583 of the Foreign Assistance Act of 1961, as added 

by section 301. 

(c) TREATMENT OF ASSISTANCE.—Assistance under this section 
shall be considered as assistance under section 583(a) of the Foreign 
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Assistance Act of 1961 (relating to transit interdiction), as added 
by section 301. 


SEC. 305. EXCEPTION TO AUTHORITY TO CONDUCT INSPECTIONS 
UNDER THE CHEMICAL WEAPONS CONVENTION 
IMPLEMENTATION ACT OF 1998. 


Section 303 of the Chemical Weapons Convention Implementa- 
tion Act of 1998 (22 U.S.C. 6723) is amended by adding at the 
end the following new subsection: 

“(c) EXCEPTION.—The requirement under subsection (b)(2)(A) 
shall not apply to inspections of United States chemical weapons 
destruction facilities (as used within the meaning of part IV(C)(13) 
of the Verification Annex to the Convention).”. 


TITLE IV—ANTITERRORISM 
ASSISTANCE 


SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 


Section 574(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2349aa—4(a)) is amended by striking “$9,840,000” and all that fol- 
lows through the period and inserting the following: “$72,000,000 
for fiscal year 2001 and $73,000,000 for fiscal year 2002.”. 


TITLE V—INTEGRATED SECURITY 
ASSISTANCE PLANNING 


Subtitle A—Establishment of a National 


Security Assistance Strategy 


SEC. 501. NATIONAL SECURITY ASSISTANCE STRATEGY. 


(a) MULTIYEAR PLAN.—Not later than 180 days after the date 
of the enactment of this Act, and annually thereafter at the time 
of submission of the congressional presentation materials of the 
foreign operations appropriations budget request, the Secretary of 
State should submit to the appropriate committees of Congress 
a plan setting forth a National Security Assistance Strategy for 
the United States. 

(b) ELEMENTS OF THE STRATEGY.—The National Security Assist- 
ance Strategy should— 

(1) set forth a multi-year plan for security assistance pro- 
grams; 

(2) be consistent with the National Security Strategy of 
the United States; 

(3) be coordinated with the Secretary of Defense and the 
Chairman of the Joint Chiefs of Staff; 

(4) be prepared, in consultation with other agencies, as 
appropriate; 

(5) identify overarching security assistance objectives, 
including identification of the role that specific security assist- 
ance programs will play in achieving such objectives; 

(6) identify a primary security assistance objective, as well 
as specific secondary objectives, for individual countries; 
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(7) identify, on a country-by-country basis, how specific 
resources will be allocated to accomplish both primary and 
secondary objectives; 

(8) discuss how specific types of assistance, such as foreign 
military financing and international military education and 
training, will be combined at the country level to achieve United 
States objectives; and 

(9) detail, with respect to each of the paragraphs (1) 
through (8), how specific types of assistance provided pursuant 
to the Arms Export Control Act and the Foreign Assistance 
Act of 1961 are coordinated with United States assistance pro- 
grams managed by the Department of Defense and other agen- 
cies. 

(c) COVERED ASSISTANCE.—The National Security Assistance 
Strategy should cover assistance provided under— 

(1) section 23 of the Arms Export Control Act (22 U.S.C. 
2763); 

(2) chapter 5 of part II of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2347 et seq.); and 

(3) section 516 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2321i). 


Subtitle B—Allocations for Certain 
Countries 


SEC. 511. SECURITY ASSISTANCE FOR NEW NATO MEMBERS. 


(a) FOREIGN MILITARY FINANCING.—Of the amounts made avail- 
able for the fiscal years 2001 and 2002 under section 23 of the 
Arms Export Control Act (22 U.S.C. 2763), $30,300,000 for fiscal 
year 2001 and $35,000,000 for fiscal year 2002 are authorized 
to be available on a grant basis for all of the following countries: 
the Czech Republic, Hungary, and Poland. 

(b) MILITARY EDUCATION AND TRAINING.—Of the amounts made 
available for the fiscal years 2001 and 2002 to carry out chapter 
5 of part II of the Foreign Assistance Act of 1961 (22 U.S.C. 
2347 et seq.), $5,100,000 for fiscal year 2001 and $7,000,000 for 
fiscal year 2002 are authorized to be available for all of the following 
countries: the Czech Republic, Hungary, and Poland. 

(c) SELECT PRIORITIES.—In providing assistance under this sec- 
tion, the President shall give priority to supporting activities that 
are consistent with the objectives set forth in the following condi- 
tions of the Senate resolution of ratification for the Protocols to 
the North Atlantic Treaty of 1949 on the Accession of Poland, 
Hungary, and the Czech Republic: 

(1) Condition (1)(A)(v), (vi), and (vii), relating to common 
threats, the core mission of NATO, and the capacity to respond 
to common threats. 

(2) Condition (1)(B), relating to the fundamental importance 
of collective defense. 

(3) Condition (1)(C), relating to defense planning, command 
structures, and force goals. 

(4) Conditions (4)(B)(i) and (4)(B)(ii), relating to intelligence 
matters. 
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SEC. 512. INCREASED TRAINING ASSISTANCE FOR GREECE AND TUR- 
KEY. 


(a) IN GENERAL.—Of the amounts made available for the fiscal 
years 2001 and 2002 to carry out chapter 5 of part II of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2347 et seq.)— 

(1) $1,000,000 for fiscal year 2001 and $1,000,000 for fiscal 
year 2002 are authorized to be available for Greece; and 

(2) $2,500,000 for fiscal year 2001 and $2,500,000 for fiscal 
year 2002 are authorized to be available for Turkey. 

(b) USE FOR PROFESSIONAL MILITARY EDUCATION.—Of the 
amounts available under paragraphs (1) and (2) of subsection (a) 
for fiscal year 2002, $500,000 of each such amount should be avail- 
able for purposes of professional military education. 

(c) USE FOR JOINT TRAINING.—It is the sense of the Congress 
that, to the maximum extent practicable, amounts available under 
subsection (a) that are used in accordance with subsection (b) should 
be used for joint training of Greek and Turkish officers. 


SEC. 513. ASSISTANCE FOR ISRAEL. 


(a) DEFINITIONS.—In this section: 

(1) ESF ASSISTANCE.—The term “ESF assistance” means 
assistance under chapter 4 of part II of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2346 et seq.), relating to the economic 
support fund. 

(2) FOREIGN MILITARY FINANCING PROGRAM.—The term 
“Foreign Military Financing Program” means the program 
authorized by section 23 of the Arms Export Control Act (22 
U.S.C. 2763). 

(b) ESF ASSISTANCE.— 

(1) IN GENERAL.—Of the amounts made available for each 
of the fiscal years 2001 and 2002 for ESF assistance, the 
amount specified in paragraph (2) for each such fiscal year 
is authorized to be made available for Israel. 

(2) COMPUTATION OF AMOUNT.—Subject to subsection (d), 
the amount referred to in paragraph (1) is equal to— 

(A) the amount made available for ESF assistance 
for Israel for the preceding fiscal year, minus 

(B) $120,000,000. 

(c) FMF PRoGRAM.— 

(1) IN GENERAL.—Of the amount made available for each 
of the fiscal years 2001 and 2002 for assistance under the 
Foreign Military Financing Program, the amount specified in 
paragraph (2) for each such fiscal year is authorized to be 
made available on a grant basis for Israel. 

(2) COMPUTATION OF AMOUNT.—Subject to subsection (d), 
the amount referred to in paragraph (1) is equal to— 

(A) the amount made available for assistance under 
the Foreign Military Financing Program for Israel for the 
preceding fiscal year, plus 

(B) $60,000,000. 

(3) DISBURSEMENT OF FUNDS.—Funds authorized to be 
available for Israel under subsection (b)(1) and paragraph (1) 
of this subsection for fiscal year 2001 shall be disbursed not 
later than 30 days after the date of the enactment of an 
Act making appropriations for foreign operations, export 
financing, and related programs for fiscal year 2001, or October 
31, 2000, whichever date is later. 
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(4) AVAILABILITY OF FUNDS FOR ADVANCED WEAPONS SYS- 
TEMS.—To the extent the Government of Israel requests that 
funds be used for such purposes, grants made available for 
Israel out of funds authorized to be available under paragraph 
(1) for Israel for fiscal year 2001 shall, as agreed by Israel 
and the United States, be available for advanced weapons 
systems, of which not less than $520,000,000 shall be available 
for the procurement in Israel of defense articles and defense 
services, including research and development. 

(d) EXCLUSION OF RESCISSIONS AND SUPPLEMENTAL APPROPRIA- 
TIONS.—For purposes of this section, the computation of amounts 
made available for a fiscal year shall not take into account any 
amount rescinded by an Act or any amount appropriated by an 
Act making supplemental appropriations for a fiscal year. 


SEC. 514. ASSISTANCE FOR EGYPT. 


(a) DEFINITIONS.—In this section: 

(1) ESF ASSISTANCE.—The term “ESF assistance” means 
assistance under chapter 4 of part II of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2346 et seq.), relating to the economic 
support fund. 

(2) FOREIGN MILITARY FINANCING PROGRAM.—The term 
“Foreign Military Financing Program” means the program 
authorized by section 23 of the Arms Export Control Act (22 
U.S.C. 2763). 

(b) ESF ASSISTANCE.— 

(1) IN GENERAL.—Of the amounts made available for each 
of the fiscal years 2001 and 2002 for ESF assistance, the 
amount specified in paragraph (2) for each such fiscal year 
is authorized to be made available for Egypt. 

(2) COMPUTATION OF AMOUNT.—Subject to subsection (d), 
the amount referred to in paragraph (1) is equal to— 

(A) the amount made available for ESF assistance 
for Egypt during the preceding fiscal year, minus 
(B) $40,000,000. 

(c) FMF PROGRAM.—Of the amount made available for each 
of the fiscal years 2001 and 2002 for assistance under the Foreign 
Military Financing Program, $1,300,000,000 is authorized to be 
made available on a grant basis for Egypt. 

(d) EXCLUSION OF RESCISSIONS AND SUPPLEMENTAL APPROPRIA- 
TIONS.—For purposes of this section, the computation of amounts 
made available for a fiscal year shall not take into account any 
amount rescinded by an Act or any amount appropriated by an 
Act making supplemental appropriations for a fiscal year. 

(e) DISBURSEMENT OF FUNDS.—Funds estimated to be outlayed 
for Egypt under subsection (c) during fiscal year 2001 shall be 
disbursed to an interest-bearing account for Egypt in the Federal 
Reserve Bank of New York within 30 days of the date of the 
enactment of this Act, or by October 31, 2000, whichever is later, 
provided that— 

(1) withdrawal of funds from such account shall be made 
only on authenticated instructions from the Defense Finance 
and Accounting Service of the Department of Defense; 

(2) in the event such account is closed, the balance of 
the account shall be transferred promptly to the appropriations 
account for the Foreign Military Financing Program; and 
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(3) none of the interest accrued by such account should 
be obligated unless the Committee on Appropriations and the 
Committee on Foreign Relations of the Senate and the Com- 
mittee on Appropriations and the Committee on International 
Relations of the House of Representatives are notified. 


SEC. 515. SECURITY ASSISTANCE FOR CERTAIN COUNTRIES. 


(a) FOREIGN MILITARY FINANCING.—Of the amounts made avail- 


able for the fiscal years 2001 and 2002 under section 23 of the 
Arms Export Control Act (22 U.S.C. 2763)— 


(1) $18,200,000 for fiscal year 2001 and $20,500,000 for 
fiscal year 2002 are authorized to be available on a grant 
basis for all of the following countries: Estonia, Latvia, and 
Lithuania; 

(2) $2,000,000 for fiscal year 2001 and $5,000,000 for fiscal 
year 2002 are authorized to be available on a grant basis 
for the Philippines; 

(3) $4,500,000 for fiscal year 2001 and $5,000,000 for fiscal 
year 2002 are authorized to be available on a grant basis 
for Georgia; 

(4) $3,000,000 for fiscal year 2001 and $3,500,000 for fiscal 
year 2002 are authorized to be available on a grant basis 
for Malta; 

(5) $3,500,000 for fiscal year 2001 and $4,000,000 for fiscal 
year 2002 are authorized to be available on a grant basis 
for Slovenia; 

(6) $8,400,000 for fiscal year 2001 and $8,500,000 for fiscal 
year 2002 are authorized to be available on a grant basis 
for Slovakia; 

(7) $11,000,000 for fiscal year 2001 and $11,100,000 for 
fiscal year 2002 are authorized to be available on a grant 
basis for Romania; 

(8) $8,500,000 for fiscal year 2001 and $8,600,000 for fiscal 
year 2002 are authorized to be available on a grant basis 
for Bulgaria; and 

(9) $100,000,000 for fiscal year 2001 and $105,000,000 for 
fiscal year 2002 are authorized to be available on a grant 
basis for Jordan. 

(b) IMET.—Of the amounts made available for the fiscal years 


2001 and 2002 to carry out chapter 5 of part II of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2347 et seq.)}— 


(1) $2,300,000 for fiscal year 2001 and $4,000,000 for fiscal 
year 2002 are authorized to be available for all of the following 
countries: Estonia, Latvia, and Lithuania; 

(2) $1,400,000 for fiscal year 2001 and $1,500,000 for fiscal 
year 2002 are authorized to be available for the Philippines; 

(3) $475,000 for fiscal year 2001 and $1,000,000 for fiscal 
year 2002 are authorized to be available for Georgia; 

(4) $200,000 for fiscal year 2001 and $1,000,000 for fiscal 
year 2002 are authorized to be available for Malta; 

(5) $700,000 for fiscal year 2001 and $1,000,000 for fiscal 
year 2002 are authorized to be available for Slovenia; 

(6) $700,000 for fiscal year 2001 and $1,000,000 for fiscal 
year 2002 are authorized to be available for Slovakia; 

(7) $1,300,000 for fiscal year 2001 and $1,500,000 for fiscal 
year 2002 are authorized to be available for Romania; and 
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(8) $1,100,000 for fiscal year 2001 and $1,200,000 for fiscal 
year 2002 are authorized to be available for Bulgaria. 


SEC. 516. BORDER SECURITY AND TERRITORIAL INDEPENDENCE. 


(a) GUUAM COUNTRIES AND ARMENIA.—For the purpose of 
carrying out section 499C of the Foreign Assistance Act of 1961 
and assisting GUUAM countries and Armenia to strengthen 
national control of their borders and to promote the independence 
and territorial sovereignty of such countries, the following amounts 
are authorized to be made available for fiscal years 2001 and 
2002: 

(1) $5,000,000 for fiscal year 2001 and $20,000,000 for 
fiscal year 2002 are of the amounts made available under 
section 23 of the Arms Export Control Act (22 U.S.C. 2763). 

(2) $2,000,000 for fiscal year 2001 and $10,000,000 for 
fiscal year 2002 of the amounts made available under chapter 
9 of part II of the Foreign Assistance Act of 1961, as added 
by section 301. 

(3) $500,000 for fiscal year 2001 and $5,000,000 for fiscal 
year 2002 of the amounts made availabie to carry out chapter 
5 of part II of the Foreign Assistance Act of 1961 (22 U.S.C. 
2347 et seq.). 

(4) $1,000,000 for fiscal year 2001 and $2,000,000 for fiscal 
year 2002 of the amounts made available to carry out chapter 
8 of part II of the Foreign Assistance Act. 

(b) GUUAM CounrtTrRIES DEFINED.—In this section, the term 
“GUUAM countries” means the group of countries that signed a 
protocol on quadrilateral cooperation on November 25, 1997, 
together with Uzbekistan. 


TITLE VI—TRANSFERS OF NAVAL 


VESSELS 


SEC. 601. AUTHORITY TO TRANSFER NAVAL VESSELS TO CERTAIN FOR- President. 
EIGN COUNTRIES. 


(a) BRAZIL.—The President is authorized to transfer to the 
Government of Brazil two “THOMASTON” class dock landing ships 
ALAMO (LSD 33) and HERMITAGE (LSD 34), and four “GARCIA” 
class frigates BRADLEY (FF 1041), DAVIDSON (FF 1045), 
SAMPLE (FF 1048) and ALBERT DAVID (FF 1050). Such transfers 
shall be on a grant basis under section 516 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2321)). 

(b) CHILE.—The President is authorized to transfer to the 
Government of the Chile two “OLIVER HAZARD PERRY” class 
guided missile frigates WADSWORTH (FFG 9), and ESTOCIN (FFG 
15). Such transfers shall be on a combined lease-sale basis under 
sections 61 and 21 of the Arms Export Control Act (22 U.S.C. 
2796, 2761). 

(c) GREECE.—The President is authorized to transfer to the 
Government of Greece two “KNOX” class frigates VREELAND (FF 
1068), and TRIPPE (FF 1075). Such transfers shall be on a grant 
basis under section 516 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2321)). 

(d) TURKEY.—The President is authorized to transfer to the 
Government of Turkey two “OLIVER HAZARD PERRY” class 
guided missile frigates JOHN A. MOORE (FFG 19), and FLATLEY 
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(FFG 21). Such transfers shall be on a combined lease-sale basis 
under sections 61 and 21 of the Arms Export Control Act (22 
U.S.C. 2796, 2761). The authority granted by this subsection is 
in addition to that granted under section 1018(a)(9) of Public Law 
106-65. 


SEC. 602. INAPPLICABILITY OF AGGREGATE ANNUAL LIMITATION ON 
VALUE OF TRANSFERRED EXCESS DEFENSE ARTICLES. 


The value of naval vessels authorized under section 601 to 
be transferred on a grant basis under section 516 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2321j) shall not be included 
in the aggregate annual value of transferred excess defense articles 
which is subject to the aggregate annual limitation set forth in 
section 516(g) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2321)(g)). 


SEC. 603. COSTS OF TRANSFERS. 


Any expense of the United States in connection with a transfer 
authorized by this title shall be charged to the recipient. 


SEC. 604. CONDITIONS RELATING TO COMBINED LEASE-SALE TRANS- 
FERS. 


A transfer of a vessel on a combined lease-sale basis authorized 
by section 601 shall be made in accordance with the following 
requirements: 

(1) The President may initially transfer the vessel by lease, 
with lease payments suspended for the term of the lease, if 
the country entering into the lease for the vessel simultaneously 
enters into a foreign military sales agreement for the transfer 
of title to the vessel. 

(2) The President may not deliver to the purchasing country 
title to the vessel until the purchase price of the vessel under 
such a foreign military sales agreement is paid in full. 

(3) Upon payment of the purchase price in full under such 
a sales agreement and delivery of title to the recipient country, 
the President shall terminate the lease. 

(4) If the purchasing country fails to make full payment 
of the purchase price in accordance with the sales agreement 
by the date required under the sales agreement— 

(A) the sales agreement shall be immediately termi- 
nated; 

(B) the suspension of lease payments under the lease 
shall be vacated; and 

(C) the United States shall be entitled to retain all 
funds received on or before the date of the termination 
under the sales agreement, up to the amount of the lease 
payments due and payable under the lease and all other 
costs required by the lease to be paid to that date. 

(5) If a sales agreement is terminated pursuant to para- 
graph (4), the United States shall not be required to pay any 
interest to the recipient country on any amount paid to the 
United States by the recipient country under the sales agree- 
ment and not retained by the United States under the lease. 


SEC. 605. FUNDING OF CERTAIN COSTS OF TRANSFERS. 


There are authorized to be appropriated to the Defense Vessels 
Transfer Program Account such funds as may be necessary to 
cover the costs (as defined in section 502 of the Congressional 
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Budget Act of 1974 (2 U.S.C. 661a)) of the lease-sale transfers 
authorized by section 601. Funds authorized to be appropriated 
under the preceding sentence for the purpose described in that 
sentence may not be available for any other purpose. 


SEC. 606. REPAIR AND REFURBISHMENT IN UNITED STATES SHIP- 
YARDS. 


To the maximum extent practicable, the President shall require, 
as a condition of the transfer of a vessel under section 601, that 
the country to which the vessel is transferred will have such repair 
or refurbishment of the vessel as is needed, before the vessel joins 
the naval forces of that country, performed at a shipyard located 
in the United States, including a United States Navy shipyard. 


SEC. 607. SENSE OF THE CONGRESS REGARDING TRANSFER OF NAVAL 
VESSELS ON A GRANT BASIS. 


It is the sense of the Congress that naval vessels authorized 
under section 601 to be transferred to foreign countries on a grant 
basis under section 516 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2321j) should be so transferred only if the United States 
receives appropriate benefits from such countries for transferring 
the vessel on a grant basis. 


SEC. 608. EXPIRATION OF AUTHORITY. 


The authority granted by section 601 shall expire 2 years 
after the date of the enactment of this Act. 


TITLE VII—MISCELLANEOUS 
PROVISIONS 


SEC. 701. UTILIZATION OF DEFENSE ARTICLES AND DEFENSE SERV- 
ICES. 


Section 502 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2302) is amended in the first sentence by inserting “(including 
for antiterrorism and nonproliferation purposes)” after “internal 
security”. 


SEC. 702. ANNUAL MILITARY ASSISTANCE REPORT. 


Section 655(b)(3) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2415(b)(3)) is amended by inserting before the period at 
the end the following: “and, if so, a specification of those defense 
articles that were exported during the fiscal year covered by the 
report”. 

SEC. 703. REPORT ON GOVERNMENT-TO-GOVERNMENT ARMS SALES 
END-USE MONITORING PROGRAM. 


Not later than 180 days after the date of the enactment of Deadline. 
this Act, the President shall prepare and transmit to the appropriate 
committees of Congress a report that contains a summary of the 
status of the efforts of the Defense Security Cooperation Agency 
to implement the End-Use Monitoring Enhancement Plan relating 
to government-to-government transfers of defense articles, defense 
services, and related technologies. 


SEC. 704. MTCR REPORT TRANSMITTALS. 


For purposes of section 71(d) of the Arms Export Control Act 
(22 U.S.C. 2797(d)), the requirement that reports under that section 
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22 USC 2797b 
note. 


shall be transmitted to the Congress shall be considered to be 
a requirement that such reports shall be transmitted to the Com- 
mittee on International Relations of the House of Representatives 
and the Committee on Foreign Relations and the Committee on 
Banking, Housing and Urban Affairs of the Senate. 


SEC. 705. STINGER MISSILES IN THE PERSIAN GULF REGION. 


(a) PROHIBITION.—Notwithstanding any other provision of law 
and except as provided in subsection (b), the United States may 
not sell or otherwise make available under the Arms Export Control 
Act or chapter 2 of part II of the Foreign Assistance Act of 1961 
any Stinger ground-to-air missiles to any country bordering the 
Persian Gulf. 

(b) ADDITIONAL TRANSFERS AUTHORIZED.—In addition to other 
defense articles authorized to be transferred by section 581 of 
the Foreign Operations, Export Financing, and Related Programs 
Appropriation Act, 1990, the United States may sell or make avail- 
able, under the Arms Export Control Act or chapter 2 of part 
II of the Foreign Assistance Act of 1961, Stinger ground-to-air 
missiles to any country bordering the Persian Gulf in order to 
replace, on a one-for-one basis, Stinger missiles previously furnished 
to such country if the Stinger missiles to be replaced are nearing 
the scheduled expiration of their shelf-life. 


SEC. 706. SENSE OF THE CONGRESS REGARDING EXCESS DEFENSE 
ARTICLES. 


It is the sense of the Congress that the President should make 
expanded use of the authority provided under section 21(a) of the 
Arms Export Control Act to sell excess defense articles by utilizing 
the flexibility afforded by section 47 of such Act to ascertain the 
“market value” of excess defense articles. 


SEC. 707. EXCESS DEFENSE ARTICLES FOR MONGOLIA. 


(a) USES FOR WHICH FUNDS ARE AVAILABLE.—Notwithstanding 
section 516(e) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2321j(e)), during the fiscal years 2001 and 2002, funds available 
to the Department of Defense may be expended for crating, packing, 
handling, and transportation of excess defense articles transferred 
under the authority of section 516 of that Act to Mongolia. 

(b) CONTENT OF CONGRESSIONAL NOTIFICATION.—Each notifica- 
tion required to be submitted under section 516(f) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2321j(f)) with respect to a pro- 
posed transfer of a defense article described in subsection (a) shall 
include an estimate of the amount of funds to be expended under 
subsection (a) with respect to that transfer. 


SEC. 708. SPACE COOPERATION WITH RUSSIAN PERSONS. 


(a) ANNUAL CERTIFICATION.— 

(1) REQUIREMENT.—The President shall submit each year 
to the appropriate committees of Congress, with respect to 
each Russian person described in paragraph (2), a certification 
that the reports required to be submitted to Congress during 
the preceding calendar year under section 2 of the Iran Non- 
proliferation Act of 2000 (Public Law 106-178) do not identify 
that person on account of a transfer to Iran of goods, services, 
or technology described in section 2(a)(1)(B) of such Act. 

(2) APPLICABILITY.—The certification requirement under 
paragraph (1) applies with respect to each Russian person 
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that, as of the date of the certification, is a party to an agree- 

ment relating to commercial cooperation on MTCR equipment 

or technology with a United States person pursuant to an 
arms export license that was issued at any time since January 

1, 2000. 

(3) EXEMPTION.—No activity or transfer which specifically 
has been the subject of a Presidential determination pursuant 
to section 5(a)(1), (2), or (3) of the Iran Nonproliferation Act 
of 2000 (Public Law 106-178) shall cause a Russian person 
to be considered as having been identified in the reports sub- 
mitted during the preceding calendar year under section 2 
of that Act for the purposes of the certification required under 
paragraph (1). 

(4) COMMENCEMENT AND TERMINATION OF REQUIREMENT.— 

(A) TIMES FOR SUBMISSION.—The President shall 
submit— 

(i) the first certification under paragraph (1) not Deadline. 
later than 60 days after the date of the enactment 
of this Act; and 

(ii) each annual certification thereafter on the 
anniversary of the first submission. 

(B) TERMINATION OF REQUIREMENT.—No certification 
is required under paragraph (1) after termination of 
cooperation under the specific license, or 5 years after 
the date on which the first certification is submitted, which- 
ever is the earlier date. 

(b) TERMINATION OF EXISTING LICENSES.—If, at any time after 
the issuance of a license under section 36(c) of the Arms Export 
Control Act relating to the use, development, or co-production of 
commercial rocket engine technology with a foreign person, the 
President determines that the foreign person has engaged in any 
action described in section 73(a)(1) of the Arms Export Control 
Act (22 U.S.C. 2797b(a)(1)) since the date the license was issued, 
the President may terminate the license. 

(c) REPORT ON ExporT LICENSING OF MTCR ITEMS UNDER 
$50,000,000.—Section 71(d) of the Arms Export Control Act (22 Deadline. 
U.S.C. 2797(d)) is amended by striking “Within 15 days” and all 
that follows through “MTCR Annex,” and inserting “Within 15 
days after the issuance of a license (including any brokering license) 
for the export of items valued at less than $50,000,000 that are 
controlled under this Act pursuant to United States obligations 
under the Missile Technology Control Regime and are goods or 
services that are intended to support the design, utilization, develop- 
ment, or production of a space launch vehicle system listed in 
Category I of the MTCR Annex,”. 

(d) DEFINITIONS.—In this section: 

(1) FOREIGN PERSON.—The term “foreign person” has the 
meaning given the term in section 74(7) of the Arms Export 
Control Act (22 U.S.C. 2797¢(7)). 

(2) MTCR EQUIPMENT OR TECHNOLOGY.—The term “MTCR 
equipment or technology” has the meaning given the term 
in section 74(5) of the Arms Export Control Act (22 U.S.C. 
2797c(5)). 

(3) PERSON.—The term “person” has the meaning given 
the term in section 74(8) of the Arms Export Control Act 
(22 U.S.C. 2797c(8)). 





114 STAT. 864 PUBLIC LAW 106—280—OCT. 6, 2000 


(4) UNITED STATES PERSON.—The term “United States per- 
son” has the meaning given the term in section 74(6) of the 
Arms Export Control Act (22 U.S.C. 2797c(6)). 


SEC. 709. SENSE OF THE CONGRESS RELATING TO MILITARY EQUIP- 
MENT FOR THE PHILIPPINES. 


(a) IN GENERAL.—It is the sense of the Congress that the 
United States Government should work with the Government of 
the Philippines to enable that Government to procure military 
equipment that can be used to upgrade the capabilities and to 
improve the quality of life of the armed forces of the Philippines. 

(b) MILITARY EQUIPMENT.—Military equipment described in 
subsection (a) should include— 

(1) naval vessels, including amphibious landing crafts, for 
patrol, search-and-rescue, and transport; 
(2) F-5 aircraft and other aircraft that can assist with 
reconnaissance, search-and-rescue, and resupply; 
am attack, transport, and search-and-rescue helicopters; 
an 
(4) vehicles and other personnel equipment. 


SEC. 710. WAIVER OF CERTAIN COSTS. 


Notwithstanding any other provision of law, the President may 
waive the requirement to impose an appropriate charge for a propor- 
tionate amount of any nonrecurring costs of research, development, 
and production under section 21(e)(1)(B) of the Arms Export Control 
Act (22 U.S.C. 2761(e)1)B)) for the November 1999 sale of five 
UH-60L helicopters to the Republic of Colombia in support of 
counternarcotics activities. 


Approved October 6, 2000. 
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Public Law 106—281 
106th Congress 
An Act 


To amend the National Housing Act to temporarily extend the applicability of 
the downpayment simplification provisions for the FHA single family housing 
mortgage insurance program. ° 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “FHA Downpayment Simplification 
Extension Act of 2000”. 


SEC. 2. EXTENSION OF APPLICABILITY OF DOWNPAYMENT SIM- 
PLIFICATION PROVISIONS. 


Subparagraph (A) of section 203(b)(10) of the National Housing 
Act (12 U.S.C. 1709(b)(10)(A)) is amended by striking “executed 
for insurance in fiscal years 1998, 1999, and 2000” and inserting 
“closed on or before October 30, 2000”. 


Approved October 6, 2000. 
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Public Law 106-282 
106th Congress 


Joint Resolution 


Oct. 6, 2000 Making further continuing appropriations for the fiscal year 2001, and for other 
{H.J. Res. 110] purposes. 


Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That Public Law 

Ante, p. 810. 106-275 is amended by striking “October 6, 2000” in section 106(c) 
and inserting in lieu thereof “October 14, 2000”. 


Approved October 6, 2000. 
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Public Law 106-283 
106th Congress 


An Act 


To amend the Alaska Native Claims Settlement Act to provide for a land exchange 
between the Secretary of Agriculture and the Kake Tribal Corporation, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Kake Tribal Corporation Land 
Transfer Act”. 


SEC. 2. DECLARATION OF PURPOSE. 


The purpose of this Act is to authorize the reallocation of 
lands and selection rights between the State of Alaska, Kake Tribal 
Corporation, and the City of Kake, Alaska, in order to provide 
for the protection and management of the municipal watershed. 


SEC. 3. AMENDMENT OF ALASKA NATIVE CLAIMS SETTLEMENT ACT. 


The Alaska Native Claims Settlement Act (43 U.S.C. 1601 
note) is amended by adding at the end the following new section: 


“KAKE TRIBAL CORPORATION LAND TRANSFER 


“SEC. 42. (a) IN GENERAL.—If— 

“(1) the State of Alaska relinquishes its selection rights 
under the Alaska Statehood Act (Public Law 85-508) to lands 
described in subsection (c)(2) of this section; and 

“(2) Kake Tribal Corporation and Sealaska Corporation 
convey all right, title, and interest to lands described in sub- 
section (c)(1) to the City of Kake, Alaska, 

then the Secretary of Agriculture (hereinafter referred to as ‘Sec- 
retary) shall, not later than 180 days thereafter, convey to Kake 
Tribal Corporation title to the surface estate in the land identified 
in subsection (c)(2) of this section, and convey to Sealaska Corpora- 
tion title to the subsurface estate in such land. 

“(b) EFFECT ON SELECTION TOTALS.—(1) Of the lands to which 
the State of Alaska relinquishes selection rights and which are 
conveyed to the City of Kake pursuant to subsection (a), 694.5 
acres shall be charged against lands to be selected by the State 
of Alaska under section 6(a) of the Alaska Statehood Act and 
694.5 acres against lands to be selected by the State of Alaska 
under section 6(b) of the Alaska Statehood Act. 

“(2) The land conveyed to Kake Tribal Corporation and to 
Sealaska Corporation under this section is, for all purposes, consid- 
ered to be land conveyed under this Act. However, the conveyance 
of such land to Kake Tribal Corporation shall not count against 


Oct. 6, 2000 
[S. 430] 


Kake Tribal 
Corporation Land 
Transfer Act. 

43 USC 1601 
note. 


43 USC 1629h 
note. 


43 USC 1629h. 


Deadline. 
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Expiration date. 


or otherwise affect the Corporation’s remaining entitlement under 
section 16(b). 

“(c) LANDS SUBJECT TO EXCHANGE.—(1) The lands to be trans- 
ferred to the City of Kake under subsection (a) are the surface 
and subsurface estate to approximately 1,430 acres of land owned 
by Kake Tribal Corporation and Sealaska Corporation, and depicted 
as ‘KTC Land to City of Kake’ on the map entitled ‘Kake Land 
Exchange-2000’, dated May 2000. 

“(2) The lands subject to relinquishment by the State of Alaska 
and to conveyance to Kake Tribal Corporation and Sealaska Cor- 
poration under subsection (a) are the surface and subsurface estate 
to approximately 1,389 acres of Federal lands depicted as ‘Jenny 
Creek-Land Selected by the State of Alaska to KTC’ on the map 
entitled ‘Kake Land Exchange-2000’, dated May 2000. 

“(3) In addition to the transfers authorized under subsection 
(a), the Secretary may acquire from Sealaska Corporation the sub- 
surface estate to approximately 1,127 acres of land depicted as 
‘KTC Land-Conservation Easement to SEAL Trust’ on the map 
entitled ‘Kake Land Exchange-2000’, dated May 2000, through a 
land exchange for the subsurface estate to approximately 1,168 
acres of Federal land in southeast Alaska that is under the adminis- 
trative jurisdiction of the Secretary. Any exchange under this para- 
graph shall be subject to the mutual consent of the United States 
Forest Service and Sealaska Corporation. 

“(d) WITHDRAWAL.—Subject to valid existing rights, the lands 
described in subsection (c)2) are withdrawn from all forms of loca- 
tion, entry, and selection under the mining and public land laws 
of the United States and from leasing under the mineral and 
geothermal leasing laws. This withdrawal expires 18 months after 
the effective date of this section. 

“(e) MAPS.—The maps referred to in this Act shall be main- 
tained on file in the Office of the Chief, United States Forest 
Service, the Office of the Secretary of the Interior, and the Office 
of the Petersburg Ranger District, Alaska. 

“(f) WATERSHED MANAGEMENT.—The United States Forest 
Service may cooperate with Kake Tribal Corporation and the City 
of Kake in developing a watershed management plan that provides 
for the protection of the watershed in the public interest. Grants 
may be made, and contracts and cooperative agreements may be 
entered into, to the extent necessary to assist the City of Kake 
and Kake Tribal Corporation in the preparation and implementation 
of a watershed management plan for the land within the City 
of Kake’s municipal watershed. 

“(g) EFFECTIVE DATE.—This section is effective upon the execu- 
tion of one or more conservation easements that, subject to valid 
existing rights of third parties— 

“(1) encumber all lands depicted as ‘KTC Land to City 
of Kake’ and ‘KTC Land-Conservation Easement to SEAL Trust’ 

on a map entitled ‘Kake Land Exchange-2000’ dated May 2000; 

“(2) provide for the relinquishment by Kake Tribal Corpora- 
tion of the Corporation’s development rights on lands described 
in paragraph (1); and 

“(3) provide for perpetual protection and management of 
lands depicted as ‘KTC Land to City of Kake’ and ‘KTC Land- 

Conservation Easement to SEAL Trust’ on the map described 

in paragraph (1) as— 

“(A) a watershed; 
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“(B) a municipal drinking water source in accordance 
with the laws of the State of Alaska; 

“(C) a source of fresh water for the Gunnuk Creek 
Hatchery; and 
in “(D) habitat for black bear, deer, birds, and other wild- 
ife. 

“(h) TIMBER MANUFACTURING; EXPORT RESTRICTION.—Notwith- 
standing any other provision of law, timber harvested from lands 
conveyed to Kake Tribal Corporation under this section shall not 
be available for export as unprocessed logs from Alaska, nor may 
Kake Tribal Corporation sell, trade, exchange, substitute, or other- 
wise convey such timber to any person for the purpose of exporting 
that timber from the State of Alaska. 

“(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
such sums as may be necessary to carry out this Act, including 
to compensate Kake Tribal Corporation for relinquishing its 
development rights pursuant to subsection (g)2) and to provide 
assistance to Kake Tribal Corporation to meet the requirements 
of subsection (h). No funds authorized under this section may be 
paid to Kake Tribal Corporation unless Kake Tribal Corporation 
is a party to the conservation easements described in subsection 
(g).”. 


Approved October 6, 2000. 
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Public Law 106-284 
106th Congress 


An Act 


Oct. 10, 2000 To amend the Federal Water Pollution Control Act to improve the quality of coastal 
(H.R. 999] recreation waters, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Beaches the United States of America in Congress assembled, 
Environmental 
Assessment and SECTION 1. SHORT TITLE. 


Coastal Health ; ; ‘ 
Act of 2000. This Act may be cited as the “Beaches Environmental Assess- 


Inter- ment and Coastal Health Act of 2000”. 
governmental 
relations. SEC. 2. ADOPTION OF COASTAL RECREATION WATER QUALITY CRI- 


i health and TERIA AND STANDARDS BY STATES. 
safety. 


33 USC 1251 Section 303 of the Federal Water Pollution Control Act (33 
note. U.S.C. 1313) is amended by adding at the end the following: 

“(i) COASTAL RECREATION WATER QUALITY CRITERIA.— 
Deadlines. “(1) ADOPTION BY STATES.— 

“(A) INITIAL CRITERIA AND STANDARDS.—Not later than 
42 months after the date of the enactment of this sub- 
section, each State having coastal recreation waters shall 
adopt and submit to the Administrator water quality cri- 
teria and standards for the coastal recreation waters of 
the State for those pathogens and pathogen indicators for 
which the Administrator has published criteria under sec- 
tion 304(a). 

“(B) NEW OR REVISED CRITERIA AND STANDARDS.—Not 
later than 36 months after the date of publication by the 
Administrator of new or revised water quality criteria 
under section 304(a\(9), each State having coastal recre- 
ation waters shall adopt and submit to the Administrator 
new or revised water quality standards for the coastal 
recreation waters of the State for all pathogens and 
pathogen indicators to which the new or revised water 
quality criteria are applicable. 

“(2) FAILURE OF STATES TO ADOPT.— 

“(A) IN GENERAL.—If a State fails to adopt water 
quality criteria and standards in accordance with para- 
graph (1)(A) that are as protective of human health as 
the criteria for pathogens and pathogen indicators for 
coastal recreation waters published by the Administrator, 
the Administrator shall promptly propose regulations for 
the State setting forth revised or new water quality stand- 
ards for pathogens and pathogen indicators described in 
paragraph (1)(A) for coastal recreation waters of the State. 
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“(B) EXCEPTION.—If the Administrator proposes regula- Publication. 
tions for a State described in subparagraph (A) under sub- 
section (c)(4)(B), the Administrator shall publish any 
revised or new standard under this subsection not later 
than 42 months after the date of the enactment of this 
subsection. 

“(3) APPLICABILITY.—Except as expressly provided by this 
subsection, the requirements and procedures of subsection (c) 
apply to this subsection, including the requirement in sub- 
section (c)(2)(A) that the criteria protect public health and 
welfare.”. 


SEC. 3. REVISIONS TO WATER QUALITY CRITERIA. 


(a) STUDIES CONCERNING PATHOGEN INDICATORS IN COASTAL 
RECREATION WATERS.—Section 104 of the Federal Water Pollution 
Control Act (33 U.S.C. 1254) is amended by adding at the end 
the following: 

“(v) STUDIES CONCERNING PATHOGEN INDICATORS IN COASTAL _ Deadlines. 
RECREATION WATERS.—Not later than 18 months after the date 
of the enactment of this subsection, after consultation and in 
cooperation with appropriate Federal, State, tribal, and local offi- 
cials (including local health officials), the Administrator shall ini- 
tiate, and, not later than 3 years after the date of the enactment 
of this subsection, shall complete, in cooperation with the heads 
of other Federal agencies, studies to provide additional information 
for use in developing— 

“(1) an assessment of potential human health risks 
resulting from exposure to pathogens in coastal recreation 
waters, including nongastrointestinal effects; 

“(2) appropriate and effective indicators for improving 
detection in a timely manner in coastal recreation waters of 
the presence of pathogens that are harmful to human health; 

“(3) appropriate, accurate, expeditious, and cost-effective 
methods (including predictive models) for detecting in a timely 
manner in coastal recreation waters the presence of pathogens 
that are harmful to human health; and 

“(4) guidance for State application of the criteria for patho- 
gens and pathogen indicators to be published under section 
304(a)(9) to account for the diversity of geographic and aquatic 
conditions.”. 

(b) REVISED CRITERIA.—Section 304(a) of the Federal Water 
Pollution Control Act (33 U.S.C. 1314(a)) is amended by adding 
at the end the following: 

“(9) REVISED CRITERIA FOR COASTAL RECREATION WATERS.— _ Deadlines. 

“(A) IN GENERAL.—Not later than 5 years after the Publication. 
date of the enactment of this paragraph, after consultation 

and in cooperation with appropriate Federal, State, tribal, 

and local officials (including local health officials), the 

Administrator shall publish new or revised water quality 

criteria for pathogens and pathogen indicators (including 

a revised list of testing methods, as appropriate), based 

on the results of the studies conducted under section 104(v), 

for the purpose of protecting human health in coastal recre- 

ation waters. 

“(B) REVIEWS.—Not later than the date that is 5 years 
after the date of publication of water quality criteria under 
this paragraph, and at least once every 5 years thereafter, 
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the Administrator shall review and, as necessary, revise 
the water quality criteria.”. 


SEC. 4. COASTAL RECREATION WATER QUALITY MONITORING AND 
NOTIFICATION. 


Title IV of the Federal Water Pollution Control Act (33 U.S.C. 
1341 et seq.) is amended by adding at the end the following: 


33 USC 1346. “SEC. 406. COASTAL RECREATION WATER QUALITY MONITORING AND 
NOTIFICATION. 


Deadline. “(a) MONITORING AND NOTIFICATION.— 

Publication. “(1) IN GENERAL.—Not later than 18 months after the date 
of the enactment of this section, after consultation and in 
cooperation with appropriate Federal, State, tribal, and local 
officials (including local health officials), and after providing 
public notice and an opportunity for comment, the Adminis- 
trator shall publish performance criteria for— 

“(A) monitoring and assessment (including specifying 
available methods for monitoring) of coastal recreation 
waters adjacent to beaches or similar points of access that 
are used by the public for attainment of applicable water 
quality standards for pathogens and pathogen indicators; 


“(B) the prompt notification of the public, local govern- 
ments, and the Administrator of any exceeding of or likeli- 
hood of exceeding applicable water quality standards for 
coastal recreation waters described in subparagraph (A). 
“(2) LEVEL OF PROTECTION.—The performance criteria 

referred to in paragraph (1) shall provide that the activities 
described in subparagraphs (A) and (B) of that paragraph shall 
be carried out as necessary for the protection of public health 
and safety. 
“(b) PROGRAM DEVELOPMENT AND IMPLEMENTATION GRANTS.— 
“(1) IN GENERAL.—The Administrator may make grants 
to States and local governments to develop and implement 
programs for monitoring and notification for coastal recreation 
waters adjacent to beaches or similar points of access that 
are used by the public. 
“(2) LIMITATIONS.— 

“(A) IN GENERAL.—The Administrator may award a 
grant to a State or a local government to implement a 
monitoring and notification program if— 

“(i) the program is consistent with the performance 
criteria published by the Administrator under sub- 
section (a); 

“(ii) the State or local government prioritizes the 
use of grant funds for particular coastal recreation 
waters based on the use of the water and the risk 
to human health presented by pathogens or pathogen 
indicators; 

“(iii) the State or local government makes available 
to the Administrator the factors used to prioritize the 
use of funds under clause (ii); 

“(iv) the State or local government provides a list 
of discrete areas of coastal recreation waters that are 
subject to the program for monitoring and notification 
for which the grant is provided that specifies any 
coastal recreation waters for which fiscal constraints 
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will prevent consistency with the performance criteria 
under subsection (a); and 

“(v) the public is provided an opportunity to review 
the program through a process that provides for public 
notice and an opportunity for comment. 

“(B) GRANTS TO LOCAL GOVERNMENTS.—The Adminis- 
trator may make a grant to a local government under 
this subsection for implementation of a monitoring and 
notification program only if, after the 1-year period begin- 
ning on the date of publication of performance criteria 
under subsection (a)(1), the Administrator determines that 
the State is not implementing a program that meets the 
requirements of this subsection, regardless of whether the 
State has received a grant under this subsection. 

“(3) OTHER REQUIREMENTS.— 

“(A) REPORT.—A State recipient of a grant under this 
subsection shall submit to the Administrator, in such for- 
mat and at such intervals as the Administrator determines 
to be appropriate, a report that describes— 

“(i) data collected as part of the program for moni- 

— and notification as described in subsection (c); 

an 

“(ii) actions taken to notify the public when water 
quality standards are exceeded. 

“(B) DELEGATION.—A State recipient of a grant under 
this subsection shall identify each local government to 
which the State has delegated or intends to delegate 
responsibility for implementing a monitoring and notifica- 
tion program consistent with the performance criteria pub- 
lished under subsection (a) (including any coastal recre- 
ation waters for which the authority to implement a moni- 
toring and notification program would be subject to the 
delegation). 

“(4) FEDERAL SHARE.— 

“(A) IN GENERAL.—The Administrator, through grants 
awarded under this section, may pay up to 100 percent 
of the costs of developing and implementing a program 
for monitoring and notification under this subsection. 

“(B) NON-FEDERAL SHARE.—The non-Federal share of 
the costs of developing and implementing a monitoring 
and notification program may be— 

“(i) in an amount not to exceed 50 percent, as 
determined by the Administrator in consultation with 

— tribal, and local government representatives; 

an 

“(ii) provided in cash or in kind. 

“(c) CONTENT OF STATE AND LOCAL GOVERNMENT PROGRAMS.— 
As a condition of receipt of a grant under subsection (b), a State 
or local government program for monitoring and notification under 
this section shall identify— 

“(1) lists of coastal recreation waters in the State, including 
coastal recreation waters adjacent to beaches or similar points 
of access that are used by the public; 

“(2) in the case of a State program for monitoring and 
notification, the process by which the State may delegate to 
local governments responsibility for implementing the moni- 
toring and notification program; 
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Deadline. 


Public 
information. 


“(3) the frequency and location of monitoring and assess- 
ment of coastal recreation waters based on-— 
“(A) the periods of recreational use of the waters; 
“(B) the nature and extent of use during certain 
periods; 
“(C) the proximity of the waters to known point sources 
and nonpoint sources of pollution; and 
“(D) any effect of storm events on the waters; 

“(4)(A) the methods to be used for detecting levels of patho- 
gens and pathogen indicators that are harmful to human 
health; and 

“(B) the assessment procedures for identifying short-term 
increases in pathogens and pathogen indicators that are harm- 
ful to human health in coastal recreation waters (including 
increases in relation to storm events); 

“(5) measures for prompt communication of the occurrence, 
nature, location, pollutants involved, and extent of any 
exceeding of, or likelihood of exceeding, applicable water quality 
standards for pathogens and pathogen indicators to— 

“(A) the Administrator, in such form as the Adminis- 
trator determines to be appropriate; and 

“(B) a designated official of a local government having 
jurisdiction over land adjoining the coastal recreation 
waters for which the failure to meet applicable standards 
is identified; 

“(6) measures for the posting of signs at beaches or similar 
points of access, or functionally equivalent communication 
measures that are sufficient to give notice to the public that 
the coastal recreation waters are not meeting or are not 
expected to meet applicable water quality standards for patho- 
gens and pathogen indicators; and 

“(7) measures that inform the public of the potential risks 
associated with water contact activities in the coastal recreation 
waters that do not meet applicable water quality standards. 
“(d) FEDERAL AGENCY PROGRAMS.—Not later than 3 years after 

the date of the enactment of this section, each Federal agency 
that has jurisdiction over coastal recreation waters adjacent to 
beaches or similar points of access that are used by the public 
shall develop and implement, through a process that provides for 
public notice and an opportunity for comment, a monitoring and 
notification program for the coastal recreation waters that— 

“(1) protects the public health and safety; 

“(2) is consistent with the performance criteria published 
under subsection (a); 

“(3) includes a completed report on the information speci- 
fied in subsection (b)(3)(A), to be submitted to the Adminis- 
trator; and 

“(4) addresses the matters specified in subsection (c) . 

“(e) DATABASE.—The Administrator shall establish, maintain, 
and make available to the public by electronic and other means 
a national coastal recreation water pollution occurrence database 
that provides— 

“(1) the data reported to the Administrator under sub- 
sections (b)(3)(A)(i) and (d)(3); and 

“(2) other information concerning pathogens and pathogen 
indicators in coastal recreation waters that— 
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“(A) is made available to the Administrator by a State 
or local government, from a coastal water quality moni- 
toring program of the State or local government; and 

“(B) the Administrator determines should be included. 

“(f) TECHNICAL ASSISTANCE FOR MONITORING FLOATABLE MATE- 
RIAL.—The Administrator shall provide technical assistance to 
States and local governments for the development of assessment 
and monitoring procedures for floatable material to protect public 
health and safety in coastal recreation waters. 

“(g) List OF WATERS.— 

“(1) IN GENERAL.—Beginning not later than 18 months 
after the date of publication of performance criteria under 
subsection (a), based on information made available to the 
Administrator, the Administrator shall identify, and maintain 
a list of, discrete coastal recreation waters adjacent to beaches 
or similar points of access that are used by the public that— 

“(A) specifies any waters described in this paragraph 
that are subject to a monitoring and notification program 
consistent with the performance criteria established under 
subsection (a); and 

“(B) specifies any waters described in this paragraph 
for which there is no monitoring and notification program 
(including waters for which fiscal constraints will prevent 
the State or the Administrator from performing monitoring 
and notification consistent with the performance criteria 
established under subsection (a)). 

“(2) AVAILABIL!TY.—The Administrator shall make the list Public 
described in paragraph (1) available to the public through— _ information. 

“(A) publication in the Federal Register; and Federal Register, 

“(B) electronic media. publication. 
“(3) UpDATES.—The Administrator shall update the list 

described in paragraph (1) periodically as new information 

becomes available. 

“(h) EPA IMPLEMENTATION.—In the case of a State that has 
no program for monitoring and notification that is consistent with 
the performance criteria published under subsection (a) after the 
last day of the 3-year period beginning on the date on which 
the Administrator lists waters in the State under subsection 
(g1)(B), the Administrator shall conduct a monitoring and notifica- 
tion program for the listed waters based on a priority ranking 
established by the Administrator using funds appropriated for 
grants under subsection (i)}— 

“(1) to conduct monitoring and notification; and 

“(2) for related salaries, expenses, and travel. 

“(i) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for making grants under subsection (b), including 
implementation of monitoring and notification programs by the 
Administrator under subsection (h), $30,000,000 for each of fiscal 
years 2001 through 2005.”. 


SEC. 5. DEFINITIONS. 


Section 502 of the Federal Water Pollution Control Act (33 
U.S.C. 1362) is amended by adding at the end the following: 
“(21) COASTAL RECREATION WATERS.— 
“(A) IN GENERAL.—The term ‘coastal recreation waters’ 
means— 
“(i) the Great Lakes; and 
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“(ii) marine coastal waters (including coastal estu- 

aries) that are designated under section 303(c) by a 

State for use for swimming, bathing, surfing, or similar 

water contact activities. 

“(B) EXCLUSIONS.—The term ‘coastal recreation waters’ 
does not include— 

“(i) inland waters; or 
“(ii) waters upstream of the mouth of a river or 
stream having an unimpaired natural connection with 
the open sea. 
“(22) FLOATABLE MATERIAL.— 

“(A) IN GENERAL.—The term ‘floatable material’ means 
any foreign matter that may float or remain suspended 
in the water column. 

“(B) INCLUSIONS.—The term (‘floatable material’ 
includes— 

“(i) plastic; 

“(ii) aluminum cans; 

“(iii) wood products; 

“(iv) bottles; and 

“(v) paper products. 

“(23) PATHOGEN INDICATOR.—The term ‘pathogen indicator’ 

means a substance that indicates the potential for human infec- 
tious disease.”. 


SEC. 6. INDIAN TRIBES. 


Section 518(e) of the Federal Water Pollution Control Act (33 
U.S.C. 1377(e)) is amended by striking “and 404” and inserting 
“404, and 406”. 


33 USC 1375a. SEC. 7. REPORT. 


Deadline. (a) IN GENERAL.—Not later than 4 years after the date of 
the enactment of this Act, and every 4 years thereafter, the 
Administrator of the Environmental Protection Agency shall submit 
to Congress a report that includes— 

(1) recommendations concerning the need for additional 
water quality criteria for pathogens and pathogen indicators 
and other actions that should be taken to improve the quality 
of coastal recreation waters; 

(2) an evaluation of Federal, State, and local efforts to 
implement this Act, including the amendments made by this 
Act; and 

(3) recommendations on improvements to methodologies 
and techniques for monitoring of coastal recreation waters. 
(b) COORDINATION.—The Administrator of the Environmental 

Protection Agency may coordinate the report under this section 
with other reporting requirements under the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1251 et seq.). 
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SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out the provi- 
sions of this Act, including the amendments made by this Act, 
for which amounts are not otherwise specifically authorized to 
be appropriated, such sums as are necessary for each of fiscal 
years 2001 through 2005. 


Approved October 10, 2000. 
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[H.R. 2647] 


Ak-Chin Water 
Use Amendments 
Act of 2000. 
Arizona. 


Public Law 106-285 
106th Congress 


An Act 


To amend the Act entitled “An Act relating to the water rights of the Ak-Chin 
Indian Community” to clarify certain provisions concerning the leasing of such 
water rights, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONSTITUTIONAL AUTHORITY. 


The Constitutional authority for this Act rests in article I, 
section 8, authorizing Congress to “regulate Commerce with foreign 
Nations, and among the several States, and with the Indian tribes”. 


SEC. 2. TECHNICAL AMENDMENTS TO AK-CHIN WATER USE ACT OF 
1984. 


(a) SHORT TITLE.—This section may be cited as the “Ak-Chin 
Water Use Amendments Act of 2000”. 

(b) AUTHORIZATION OF USE OF WATER.—Section 2(j) of the 
Act of October 19, 1984 (Public Law 98-530; 98 Stat. 2698), as 
amended by section 10 of the Act of October 24, 1992 (Public 
Law 102-497; 106 Stat. 3258), is amended to read as follows: 

“(j)(1) The Ak-Chin Indian Community (hereafter in this Act 
referred to as the ‘Community’) shall have the right to devote 
the permanent water supply provided for by this Act to any use, 
including agricultural, municipal, industrial, commercial, mining, 
recreational, or other beneficial use, in the areas initially designated 
as the Pinal, Phoenix, and Tucson Active Management Areas pursu- 
ant to the Arizona Groundwater Management Act of 1980, laws 
1980, fourth special session, chapter 1. The Community is author- 
ized to lease or enter into options to lease, to renew options to 
lease, to extend the initial terms of leases for the same or a 
lesser term as the initial term of the lease, to renew leases for 
the same or a lesser term as the initial term of the lease, to 
exchange or temporarily dispose of water to which it is entitled 
for the beneficial use in the areas initially designated as the Pinal, 
Phoenix, and Tucson Active Management Areas pursuant to the 
Arizona Groundwater Management Act of 1980, laws 1980, fourth 
special session, chapter 1. 

“(2) Notwithstanding paragraph (1), the initial term of any 
lease entered into under this subsection shall not exceed 100 years 
and the Community may not permanently alienate any water right. 
In the event the Community leases, enters into an option to lease, 
renews an option to lease, extends a lease, renews a lease, or 
exchanges or temporarily disposes of water, such action shall only 
be valid pursuant to a contract that has been accepted and ratified 
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by a resolution of the Ak-Chin Indian Community Council and 
approved and executed by the Secretary.”. 

(c) APPROVAL OF LEASE AND AMENDMENT OF LEASE.—The option 
and lease agreement among the Ak-Chin Indian Community, the 
United States of America, and Del Webb Corporation, dated as 
of December 14, 1996, and the Amendment Number One thereto 
among the Ak-Chin Indian Community, the United States of 
America, and Del Webb Corporation, dated as of January 7, 1999, 
are hereby ratified and approved. The Secretary of the Interior Deadline. 
is hereby authorized and directed to execute Amendment Number 
One, and the restated agreement as provided in Amendment 
Number One, not later than 60 days after the date of the enactment 
of this Act. 


Approved October 10, 2000. 


LEGISLATIVE HISTORY—H.R. 2647: 


HOUSE REPORTS: No. 106-598 (Comm. on Resources). 
SENATE REPORTS: No. 106-415 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 146 (2000): 

May 9, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Oct. 10, 2000 _ 
(H.R. 4444] 


Public Law 106-286 
106th Congress 


An Act 


To authorize extension of nondiscriminatory treatment (normal trade relations treat- 
ment) to the People’s Republic of China, and to establish a framework for relations 
between the United States and the People’s Republic of China. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF 
CONTENTS. 


(a) DiIvisiIons.—This Act is organized into two divisions as 
follows: 
(1) Division A—Normal trade relations for the People’s 
Republic of China. 
(2) Division B—United States-China Relations. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Organization of Act into divisions; table of contents. 


DIVISION A—NORMAL TRADE RELATIONS FOR THE PEOPLE’S 
REPUBLIC OF CHINA 


TITLE I—NORMAL TRADE RELATIONS 


. Effective date. 

. Relief from market disruption. 

. Amendment to section 123 of the Trade Act of 1974~-compensation 
authority. 


DIVISION B—UNITED STATES-CHINA RELATIONS 
TITLE II—GENERAL PROVISIONS 


Sec. 201. Short title of division; table of contents of division. 
Sec. 202. Findings. 

Sec. 203. Policy. 

Sec. 204. Definitions. 


TITLE III—CONGRESSIONAL-EXECUTIVE COMMISSION ON THE PEOPLE’S 
REPUBLIC OF CHINA 


Sec. 301. Establishment of Congressional-Executive Commission on the People’s 
Republic of China. 

Sec. 302. Functions of the Commission. 

Sec. 303. Membership of the Commission. 

Sec. 304. Votes of the Commission. 

Sec. 305. Expenditure of appropriations. 

Sec. 306. Testimony of witnesses, production of evidence; issuance of subpoenas; 
administration of oaths. 

Sec. 307. Appropriations for the Commission. 

Sec. 308. Staff of the Commission. 

Sec. 309. Printing and binding costs. 
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TITLE IV—MONITORING AND ENFORCEMENT OF THE PEOPLE’S REPUBLIC 
OF CHINA’S WTO COMMITMENTS 


Subtitle A—Review of Membership of the People’s Republic of China in the WTO 
Sec. 401. Review within the WTO. 


Subtitle B—Authorization To Promote Compliance With Trade Agreements 
411. Findings. 


412. er 
413. Authorization of appropriations. 
Subtitle C—Report on Compliance by the People’s Republic of China With 


WTO Obligations 
Sec. 421. Report on compliance. 


TITLE V—TRADE AND RULE OF LAW ISSUES IN THE PEOPLE’S REPUBLIC 
OF CHINA 


Subtitle A—Task Force on Prohibition of Importation of Products of Forced or 
Prison Labor From the People’s Republic of China 


. Establishment of Task Force. 

. Functions of Task Force. 

. Composition of Task Force. 

. Authorization of appropriations. 
. Reports to Congress. 


Subtitle B—Assistance To Develop Commercial and Labor Rule of Law 


. Establishment of technical assistance and rule of law programs. 
. Administrative authorities. 

. Prohibition relating to human rights abuses. 

. Authorization of appropriations. 


TITLE VI—ACCESSION OF TAIWAN TO THE WTO 
Sec. . Accession of Taiwan to the WTO. 
TITLE VII RELATED ISSUES 


Sec. . Authorizations of appropriations for broadcasting capital improvements 
and international broadcasting operations. 


DIVISION A—NORMAL TRADE RELA- 
TIONS FOR THE PEOPLE’S REPUBLIC 
OF CHINA 


TITLE I—NORMAL TRADE RELATIONS 


SEC. 101. TERMINATION OF APPLICATION OF CHAPTER 1 OF TITLE 19 USC 2431 
IV OF THE TRADE ACT OF 1974 TO THE PEOPLE’S note. 
REPUBLIC OF CHINA. 


(a) PRESIDENTIAL DETERMINATIONS AND EXTENSION OF NON- 
DISCRIMINATORY TREATMENT.—Notwithstanding any provision of 
chapter 1 of title IV of the Trade Act of 1974 (19 U.S.C. 2431 
et seq.), as designated by section 3(a)(2) of this Act, the President 
may— 

(1) determine that such chapter should no longer apply 
to the People’s Republic of China; and 

(2) after making a determination under paragraph (1) with 
respect to the People’s Republic of China, proclaim the exten- 
sion of nondiscriminatory treatment (normal trade relations 
treatment) to the products of that country. 

(b) ACCESSION OF THE PEOPLE’S REPUBLIC OF CHINA TO THE 
WORLD TRADE ORGANIZATION.—Prior to making the determination 
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19 USC 2431 
note. 


19 USC 2451. 


provided for in subsection (a)(1) and pursuant to the provisions 
of section 122 of the Uruguay Round Agreements Act (19 U.S.C. 
3532), the President shall transmit a report to Congress certifying 
that the terms and conditions for the accession of the People’s 
Republic of China to the World Trade Organization are at least 
equivalent to those agreed between the United States and the 
People’s Republic of China on November 15, 1999. 


SEC. 102. EFFECTIVE DATE. 


(a) EFFECTIVE DATE OF NONDISCRIMINATORY TREATMENT.—The 
extension of nondiscriminatory treatment pursuant to section 101(a) 
shall be effective no earlier than the effective date of the accession 
of the People’s Republic of China to the World Trade Organization. 

(b) TERMINATION OF APPLICABILITY OF TITLE IV.—On and after 
the effective date under subsection (a) of the extension of non- 
discriminatory treatment to the products of the People’s Republic 
of China, chapter 1 of title IV of the Trade Act of 1974 (as designated 
by section 103(a)(2) of this Act) shall cease to apply to that country. 


SEC. 103. RELIEF FROM MARKET DISRUPTION. 
(a) IN GENERAL.—Title IV of the Trade Act of 1974 (19 U.S.C. 
2431 et seq.) is amended— 


(1) in the title heading, by striking “CURRENTLY’; 
(2) by inserting before section 401 the following: 


“CHAPTER 1—TRADE RELATIONS WITH 
CERTAIN COUNTRIES”; 


(3) by adding at the end the following new chapter: 


“CHAPTER 2—RELIEF FROM MARKET DISRUP- 
TION TO INDUSTRIES AND DIVERSION OF 
TRADE TO THE UNITED STATES MARKET 


“SEC. 421. ACTION TO ADDRESS MARKET DISRUPTION. 


“(a) PRESIDENTIAL ACTION.—If a product of the People’s 
Republic of China is being imported into the United States in 
such increased quantities or under such conditions as to cause 
or threaten to cause market disruption to the domestic producers 
of a like or directly competitive product, the President shall, in 
accordance with the provisions of this section, proclaim increased 
duties or other import restrictions with respect to such product, 
to the extent and for such period as the President considers nec- 
essary to prevent or remedy the market disruption. 

“(b) INITIATION OF AN INVESTIGATION.—(1) Upon the filing of 
a petition by an entity described in section 202(a) of the Trade 
Act of 1974 (19 U.S.C. 2252(a)), upon the request of the President 
or the United States Trade Representative (in this subtitle referred 
to as the ‘Trade Representative’), upon resolution of either the 
Committee on Ways and Means of the House of Representatives, 
or the Committee on Finance of the Senate (in this sabtiiie referred 
to as the ‘Committees’) or on its own motion, the United States 
International Trade Commission (in this subtitle referred to as 
the ‘Commission’) shall promptly make an investigation to deter- 
mine whether products of the People’s Republic of China are being 
imported into the United States in such increased quantities or 
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under such conditions as to cause or threaten to cause market 
disruption to the domestic producers of like or directly competitive 
products. 

“(2) The limitations on investigations set forth in section 
202(h)(1) of the Trade Act of 1974 (19 U.S.C. 2252(h)(1)) shall 
apply to investigations conducted under this section. 

“(3) The provisions of subsections (a)(8) and (i) of section 202 
of the Trade Act of 1974 (19 U.S.C. 2252(a)(8) and (i)), relating 
to treatment of confidential business information, shall apply to 
investigations conducted under this section. 

“(4) Whenever a petition is filed, or a request or resolution 
is received, under this subsection, the Commission shall transmit 
a copy thereof to the President, the Trade Representative, the 
Committee on Ways and Means of the House of Representatives, 
and the Committee on Finance of the Senate, except that in the 
case of confidential business information, the copy may include 
only nonconfidential summaries of such information. 

“(5) The Commission shall publish notice of the commencement Federal Register, 
of any proceeding under this subsection in the Federal Register publication. 
and shall, within a reasonable time thereafter, hold public hearings 
at which the Commission shall afford interested parties an oppor- 
tunity to be present, to present evidence, to respond to the presen- 
tations of other parties, and otherwise to be heard. 

“(c) MARKET DISRUPTION.—(1) For purposes of this section, 
market disruption exists whenever imports of an article like or 
directly competitive with an article produced by a domestic industry 
are increasing rapidly, either absolutely or relatively, so as to 
be a significant cause of material injury, or threat of material 
injury, to the domestic industry. 

“(2) For purposes of paragraph (1), the term ‘significant cause’ 
refers to a cause which contributes significantly to the material 
injury of the domestic industry, but need not be equal to or greater 
than any other cause. 

“(d) FACTORS IN DETERMINATION.—In determining whether 
market disruption exists, the Commission shall consider objective 
factors, including— 

“(1) the volume of imports of the product which is the 
subject of the investigation; 
“(2) the effect of imports of such product on prices in 
the United States for like or directly competitive articles; and 
“(3) the effect of imports of such product on the domestic 
industry producing like or directly competitive articles. 
The presence or absence of any factor under paragraph (1), (2), 
or (3) is not necessarily dispositive of whether market disruption 
exists. 

“(e) TIME FOR COMMISSION DETERMINATIONS.—The Commission _ Deadline. 
shall make and transmit to the President and the Trade Representa- 
tive its determination under subsection (b)(1) at the earliest prac- 
ticable time, but in no case later than 60 days (or 90 days in 
the case of a petition requesting relief under subsection (i)) after 
the date on which the petition is filed, the request or resolution 
is received, or the motion is adopted, under subsection (b). If the 
Commissioners voting are equally divided with respect to its deter- 
mination, then the determination agreed upon by either group 
of Commissioners may be considered by the President and the 
Trade Representative as the determination of the Commission. 





114 STAT. 884 PUBLIC LAW 106-—286—OCT. 10, 2000 


Deadline. 


Federal Register, 
publication. 


Federal Register, 
publication. 


“(f) RECOMMENDATIONS OF COMMISSION ON PROPOSED REM- 
EDIES.—If the Commission makes an affirmative determination 
under subsection (b), or a determination which the President or 
the Trade Representative may consider as affirmative under sub- 
section (e), the Commission shall propose the amount of increase 
in, or imposition of, any duty or other import restrictions necessary 
to prevent or remedy the market disruption. Only those members 
of the Commission who agreed to the affirmative determination 
under subsection (b) are eligible to vote on the proposed action 
to prevent or remedy market disruption. Members of the Commis- 
sion who did not agree to the affirmative determination may submit, 
in the report required under subsection (g), separate views 
regarding what action, if any, should be taken to prevent or remedy 
market disruption. 

“(g) REPORT BY COMMISSION.—(1) Not later than 20 days after 
a determination under subsection (b) is made, the Commission 
shall submit a report to the President and the Trade Representative. 

“(2) The Commission shall include in the report required under 
paragraph (1) the following: 

“(A) The determination made under subsection (b) and 
an explanation of the basis for the determination. 

“(B) If the determination under subsection (b) is affirma- 
tive, or may be considered by the President or the Trade Rep- 
resentative as affirmative under subsection (e), the rec- 
ommendations of the Commission on proposed remedies under 
subsection (f) and an explanation of the basis for each rec- 
ommendation. 

“(C) Any dissenting or separate views by members of the 
Commission regarding the determination and any recommenda- 
tion referred to in subparagraphs (A) and (B). 

“(D) A description of— 

“(i) the short- and long-term effects that implementa- 
tion of the action recommended under subsection (f) is 
likely to have on the petitioning domestic industry, on 
other domestic industries, and on consumers; and 

“(ii) the short- and long-term effects of not taking the 
recommended action on the petitioning domestic industry, 
its workers, and the communities where production facili- 
ties of such industry are located, and on other domestic 
industries. 

“(3) The Commission, after submitting a report to the President 
under paragraph (1), shall promptly make it available to the public 
(but shall not include confidential business information) and cause 
a summary thereof to be published in the Federal Register. 

“(h) OPPORTUNITY TO PRESENT VIEWS AND EVIDENCE ON PRO- 
POSED MEASURE AND RECOMMENDATION TO THE PRESIDENT.—(1) 
Within 20 days after receipt of the Commission’s report under 
subsection (g) (or 15 days in the case of an affirmative preliminary 
determination under subsection (i)(1)(B)), the Trade Representative 
shall publish in the Federal Register notice of any measure proposed 
by the Trade Representative to be taken pursuant to subsection 
(a) and of the opportunity, including a public hearing, if requested, 
for importers, exporters, and other interested parties to submit 
their views and evidence on the appropriateness of the proposed 
measure and whether it would be in the public interest. 
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“(2) Within 55 days after receipt of the report under subsection 
(g) (or 35 days in the case of an affirmative preliminary determina- 
tion under subsection (i)(1)(B)), the Trade Representative, taking 
into account the views and evidence received under paragraph 
(1) on the measure proposed by the Trade Representative, shall 
make a recommendation to the President concerning what action, 
if any, to take to prevent or remedy the market disruption. 

“(i) CRITICAL CIRCUMSTANCES.—(1) When a petition filed under Deadline. 
subsection (b) alleges that critical circumstances exist and requests 
that provisional relief be provided under this subsection with respect 
to the product identified in the petition, the Commission shall, 
not later than 45 days after the petition containing the request 
is filed— 

“(A) determine whether delay in taking action under this 
section would cause damage to the relevant domestic industry 
which would be difficult to repair; and 

“(B) if the determination under subparagraph (A) is 
affirmative, make a preliminary determination of whether 
imports of the product which is the subject of the investigation 
have caused or threatened to cause market disruption. 

If the Commissioners voting are equally divided with respect to 
either of its determinations, then the determination agreed upon 
by either group of Commissioners may be considered by the Presi- 
dent and the Trade Representative as the determination of the 
Commission. 

“(2) On the date on which the Commission completes its deter- 
minations under paragraph (1), the Commission shall transmit 
a report on the determinations to the President and the Trade 
Representative, including the reasons for its determinations. If the 
determinations under paragraph (1) are affirmative, or may be 
considered by the President or the Trade Representative as affirma- 
tive under paragraph (1), the Commission shall include in its report 
its recommendations on proposed provisional measures to be taken 
to prevent or remedy the market disruption. Only those members 
of the Commission who agreed to the affirmative determinations 
under paragraph (1) are eligible to vote on the proposed provisional 
measures to prevent or remedy market disruption. Members of 
the Commission who did not agree to the affirmative determinations 
may submit, in the report, dissenting or separate views regarding 
the determination and any recommendation of provisional measures 
referred to in this paragraph. 

“(3) If the determinations under paragraph (1) are affirmative, 
or may be considered by the President or the Trade Representative 
as affirmative under paragraph (1), the Trade Representative shall, 
within 10 days after receipt of the Commission’s report, determine 
the amount or extent of provisional relief that is necessary to 
prevent or remedy the market disruption and shall provide a rec- 
ommendation to the President on what provisional measures, if 
any, to take. 

“(4)(A) The President shall determine whether to provide provi- 
sional relief and proclaim such relief, if any, within 10 days after 
receipt of the recommendation from the Trade Representative. 

“(B) Such relief may take the form of— 

“(i) the imposition of or increase in any duty; 

“(ii) any modification, or imposition of any quantitative 
restriction on the importation of an article into the United 
States; or 
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“iii) any combination of actions under clauses (i) and (ii). 

“(C) Any provisional action proclaimed by the President pursu- 
ant to a determination of critical circumstances shall remain in 
effect not more than 200 days. 

“(D) Provisional relief shall cease to apply upon the effective 
date of relief proclaimed under subsection (a), upon a decision 
by the President not to provide such relief, or upon a negative 
determination by the Commission under subsection (b). 

“(j) AGREEMENTS WITH THE PEOPLE’S REPUBLIC OF CHINA.— 
(1) The Trade Representative is authorized to enter into agreements 
for the People’s Republic of China to take such action as necessary 
to prevent or mee market disruption, and should seek to conclude 
such agreements before the expiration of the 60-day consultation 
period provided for under the product-specific safeguard provision 
of the Protocol of Accession of the People’s Republic of China to 
the WTO, which shall commence not later than 5 days after the 
Trade Representative receives an affirmative determination pro- 
vided for in subsection (e) or a determination which the Trade 
Representative considers to be an affirmative determination pursu- 
ant to subsection (e). 

“(2) If no agreement is reached with the People’s Republic 
of China pursuant to consultations under paragraph (1), or if the 
President determines than an agreement reached pursuant to such 
consultations is not preventing or remedying the market disruption 
at issue, the President shall provide import relief in accordance 
with subsection (a). 

“(k) STANDARD FOR PRESIDENTIAL ACTION.—(1) Within 15 days 
after receipt of a recommendation from the Trade Representative 
under subsection (h) on the appropriate action, if any, to take 
to prevent or remedy the market ye Toa the President shall 
provide import relief for such industry pursuant to subsection (a), 
unless the President determines that provision of such relief is 
not in the national economic interest of the United States or, 
in extraordinary cases, that the taking of action pursuant to sub- 
section (a) would cause serious harm to the national security of 
the United States. 

“(2) The President may determine under paragraph (1) that 
providing import relief is not in the national economic interest 
of the United States only if the President finds that the taking 
of such action would have an adverse impact on the United States 
economy clearly greater than the benefits of such action. 

“(1) PUBLICATION OF DECISION AND REPORTS.—(1) The Presi- 
dent’s decision, including the reasons therefor and the scope and 
duration of any action taken, shall be published in the Federal 
Register. 

“(2) The Commission shall promptly make public any report 
transmitted under this section, but shall not make public any 
information which the Commission determines to be confidential, 
and shall publish notice of such report in the Federal Register. 

“(m) EFFECTIVE DATE OF RELIEF.—Import relief under this 
section shall take effect not later than 15 days after the President’s 
determination to provide such relief. 

“(n) MODIFICATIONS OF RELIEF.—(1) At any time after the end 
of the 6-month period beginning on the date on which relief under 
subsection (m) first takes effect, the President may request that 
the Commission provide a report on the probable effect of the 
modification, reduction, or termination of the relief provided on 
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the relevant industry. The Commission shall transmit such report 
to the President within 60 days of the request. 

“(2) The President may, after receiving a report from the 
Commission under paragraph (1), take such action to modify, 
reduce, or terminate relief that the President determines is nec- 
essary to continue to prevent or remedy the market disruption 
at issue. 

“(3) Upon the granting of relief under subsection (k), the 
Commission shall collect such data as is necessary to allow it 
to respond rapidly to a request by the President under paragraph 
1 


“(o) EXTENSION OF ACTION.—(1) Upon request of the President, Deadline. 
or upon petition on behalf of the industry concerned filed with 
the Commission not earlier than the date which is 9 months, 
and not later than the date which is 6 months, before the date 
any relief provided under subsection (k) is to terminate, the 
Commission shall investigate to determine whether action under 
this section continues to be necessary to prevent or remedy market 
disruption. 

“(2) The Commission shall publish notice of the commencement Federal Register, 
of any proceeding under this subsection in the Federal Register publication. 
and shall, within a reasonable time thereafter, hold a public hearing 
at which the Commission shall afford interested parties and con- 
sumers an opportunity to be present, to present evidence, and 
to respond to the presentations of other parties and consumers, 
and otherwise to be heard. 

“(3) The Commission shall transmit to the President a report Reports. 
on its investigation and determination under this subsection not Deadline. 
later than 60 days before the action under subsection (m) is to 
terminate. 

“(4) The President, after receiving an affirmative determination 
from the Commission under paragraph (3), may extend the effective 
period of any action under this section if the President determines 
that the action continues to be necessary to prevent or remedy 
the market disruption. 


“SEC. 422. ACTION IN RESPONSE TO TRADE DIVERSION. 19 USC 2451la. 


“(a) MONITORING BY CUSTOMS SERVICE.—In any case in which 
a WTO member other than the United States requests consultations 
with the People’s Republic of China under the product-specific safe- 
guard provision of the Protocol of Accession of the People’s Republic 
of China to the World Trade Organization, the Trade Representative 
shall inform the United States Customs Service, which shall monitor 
imports into the United States of those products of Chinese origin 
that are the subject of the consultation request. Data from such 
monitoring shall promptly be made available to the Commission 
upon request by the Commission. 
“(b) INITIATION OF INVESTIGATION.—(1) Upon the filing of a 
petition by an entity described in section 202(a) of the Trade Act 
of 1974, upon the request of the President or the Trade Representa- 
tive, upon resolution of either of the Committees, or on its own 
motion, the Commission shall promptly make an investigation to 
determine whether an action described in subsection (c) has caused, 
or threatens to cause, a significant diversion of trade into the 
domestic market of the United States. 
“(2) The Commission shall publish notice of the commencement Federal Register, 
of any proceeding under this subsection in the Federal Register publication. 
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and shall, within a reasonable time thereafter, hold public hearings 
at which the Commission shall afford interested parties an oppor- 
tunity to be present, to present evidence, to respond to the presen- 
tations of other parties, and otherwise to be heard. 

“(3) The provisions of subsections (a)(8) and (i) of section 202 
of the Trade Act of 1974 (19 U.S.C. 2252(a)(8) and (i)), relating 
to treatment of confidential business information, shall apply to 
investigations conducted under this section. 

“(c) ACTIONS DESCRIBED.—An action is described in this sub- 
section if it is an action— 

“(1) by the People’s Republic of China to prevent or remedy 
market disruption in a WTO member other than the United 
States; 

“(2) by a WTO member other than the United States to 
withdraw concessions under the WTO Agreement or otherwise 
to limit imports to prevent or remedy market disruption; 

“(3) by a WTO member other than the United States to 
apply a provisional safeguard within the meaning of the 
product-specific safeguard provision of the Protocol of Accession 
of the People’s Republic of China to the WTO; or 

“(4) any combination of actions described in paragraphs 
(1) through (3). 

“(d) BASIS FOR DETERMINATION OF SIGNIFICANT DIVERSION.— 
(1) In determining whether significant diversion or the threat 
thereof exists for purposes of this section, the Commission shall 
take into account, to the extent such evidence is reasonably 
available— 

“(A) the monitoring conducted under subsection (a); 

“(B) the actual or imminent increase in United States 
market share held by such imports from the People’s Republic 
of China; 

“(C) the actual or imminent increase in volume of such 
imports into the United States; 

“(D) the nature and extent of the action taken or proposed 
by the WTO member concerned; 

“(E) the extent of exports from the People’s Republic of 
China to that WTO member and to the United States; 

“(F) the actual or imminent changes in exports to that 
WTO member due to the action taken or proposed; 

“(G) the actual or imminent diversion of exports from the 
People’s Republic of China to countries other than the United 
States; 

“(H) cyclical or seasonal trends in import volumes into 
the United States of the products at issue; and 

“(I) conditions of demand and supply in the United States 
market for the products at issue. 

The presence or absence of any factor under any of subparagraphs 
(A) through (I) is not necessarily dispositive of whether a significant 
diversion of trade or the threat thereof exists. 

“(2) For purposes of making its determination, the Commission 
shall examine changes in imports into the United States from 
the People’s Republic of China since the time that the WTO member 
commenced the investigation that led to a request for consultations 
described in subsection (a). 

“(3) If more than one action by a WTO member or WTO mem- 
bers against a particular product is identified in the petition, 
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request, or resolution under subsection (b) or during the investiga- 
tion, the Commission may cumulatively assess the actual or likely 
effects of such actions jointly in determining whether a significant 
diversion of trade or threat thereof exists. 

“(e) COMMISSION DETERMINATION; AGREEMENT AUTHORITY.— 
(1) The Commission shall make and transmit to the President Deadline. 
and the Trade Representative its determination under subsection 
(b) at the earliest practicable time, but in no case later than 45 
days after the date on which the petition is filed, the request 
or resolution is received, or the motion is adopted, under subsection 
(b). If the Commissioners voting are equally divided with respect 
to its determination, then the determination agreed upon by either 
group of Commissioners may be considered by the President and 
the Trade Representative as the determination of the Commission. 

“(2) The Trade Representative is authorized to enter into agree- 
ments with the People’s Republic of China or the other WTO mem- 
bers concerned to take such action as necessary to prevent or 
remedy significant trade diversion or threat thereof into the 
domestic market of the United States, and should seek to conclude 
such agreements before the expiration of the 60-day consultation 
period provided for under the product-specific safeguard provision 
of the Protocol of Accession of the People’s Republic of China to 
the WTO, which shall commence not later than 5 days after the 
Trade Representative receives an affirmative determination pro- 
vided for in paragraph (1) or a determination which the Trade 
Representative considers to be an affirmative determination pursu- 
ant to paragraph (1). 

“(3) REPORT BY COMMISSION.— Deadline. 

“(A) Not later than 10 days after a determination under 
subsection (b), is made, the Commission shall transmit a report 
to the President and the Trade Representative. 
“(B) The Commission shall include in the report required 

under subparagraph (A) the following: 

“(i) The determination made under subsection (b) and 
an explanation of the basis for the determination. 

“(ii) If the determination under subsection (b) is 
affirmative, or may be considered by the President or the 
Trade Representative as affirmative under subsection 
(e)(1), the recommendations of the Commission on increased 
tariffs or other import restrictions to be imposed to prevent 
or remedy the trade diversion or threat thereof, and expla- 
nations of the bases for such recommendations. Only those 
members of the Commission who agreed to the affirmative 
determination under subsection (b) are eligible to vote on 
the proposed action to prevent or remedy the trade diver- 
sion or threat thereof. 

“iii) Any dissenting or separate views by members 
of the Commission regarding the determination and any 
recommendation referred to in clauses (i) and (ii). 

“(iv) A description of— 

“I) the short- and long-term effects that 
implementation of the action recommended under 
clause (ii) is likely to have on the petitioning domestic 
industry, on other domestic industries, and on con- 
sumers; and 

“(II) the short- and long-term effects of not taking 
the recommended action on the petitioning domestic 
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industry, its workers and the communities where 
production facilities of such industry are located, and 
on other domestic industries. 

“(C) The Commission, after submitting a report to the 
President under subparagraph (A), shall promptly make it 
available to the public (with the exception of confidential busi- 
ness information) and cause a summary thereof to be published 
in the Federal Register. 

“(f) PUBLIC COMMENT.—If consultations fail to lead to an agree- 
ment with the People’s Republic of China or the WTO member 
concerned within 60 days, the Trade Representative shall promptly 
publish notice in the Federal Register of any proposed action to 
prevent or remedy the trade diversion, and provide an opportunity 
for interested persons to present views and evidence on whether 
the proposed action is in the public interest. 

“(g) RECOMMENDATION TO THE PRESIDENT.—Within 20 days 
after the end of consultations pursuant to subsection (e), the Trade 
Representative shall make a recommendation to the President on 
what action, if any, should be taken to prevent or remedy the 
trade diversion or threat thereof. 

“(h) PRESIDENTIAL ACTION.—Within 20 days after receipt of 
the recommendation from the Trade Representative, the President 
shall determine what action to take to prevent or remedy the 
trade diversion or threat thereof. 

“(i) DURATION OF ACTION.—Action taken under subsection (h) 
shall be terminated not later than 30 days after expiration of 
the action taken by the WTO member or members involved against 
imports from the People’s Republic of China. 

“(j) REVIEW OF CIRCUMSTANCES.—(1) The Commission shall 
review the continued need for action taken under subsection (h) 
if the WTO member or members involved notify the Committee 
on Safeguards of the WTO of any modification in the action taken 
by them against the People’s Republic of China pursuant to con- 
sultation referred to in subsection (a). The Commission shall, not 
later than 60 days after such notification, determine whether a 
significant diversion of trade continues to exist and report its deter- 
mination to the President. The President shall determine, within 
15 days after receiving the Commission’s report, whether to modify, 
withdraw, or keep in place the action taken under subsection (h). 


“SEC. 423. REGULATIONS; TERMINATION OF PROVISION. 


“(a) TO CARRY OUT RESTRICTIONS AND MONITORING.—The Presi- 
dent shall by regulation provide for the efficient and fair administra- 
tion of any restriction proclaimed pursuant to the subtitle and 
to provide for effective monitoring of imports under section 422(a). 

“(b) To CARRY OUT AGREEMENTS.—To carry out an agreement 
concluded pursuant to consultations under section 421(j) or 
422(e)(2), the President is authorized to prescribe regulations gov- 
erning the entry or withdrawal from warehouse of articles covered 
by such agreement. 

“(c) TERMINATION DATE.—This subtitle and any regulations 
issued under this subtitle shall cease to be effective 12 years after 
the date of entry into force of the Protocol of Accession of the 
People’s Republic of China to the WTO.”. 

(b) CONFORMING AMENDMENT.—The table of contents of the 
Trade Act of 1974 is amended— 

(1) in the item relating to title IV, by striking the following: 
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“CURRENTLY”; 


(2) by inserting before the item relating to section 401 
the following: 


“CHAPTER 1—TRADE RELATIONS WITH CERTAIN COUNTRIES”; 
and 


(3) by adding after the item relating to section 409 the 
following: 


“CHAPTER 2—RELIEF FROM MARKET DISRUPTION TO INDUSTRIES AND DIVERSION OF 
TRADE TO THE UNITED STATES MARKET 


“Sec. 421. Action to address market disruption. 

“Sec. 422. Action in response to trade diversion. 

“Sec. 423. Regulations; termination of provision.”. 

SEC. 104. AMENDMENT TO SECTION 123 OF THE TRADE ACT OF 1974— 
COMPENSATION AUTHORITY. 


Section 123(a)(1) of the Trade Act of 1974 (19 U.S.C. 2133(a)(1)) 
is amended by inserting after “title III” the following: “, or under 
chapter 2 of title IV of the Trade Act of 1974”. 


DIVISION B—UNITED STATES-CHINA us.chins 
RELATIONS ee Act of 


TITLE II—GENERAL PROVISIONS 


SEC. 201. SHORT TITLE OF DIVISION; TABLE OF CONTENTS OF DIVI- 22 USC 6901 
SION. note. 


(a) SHORT TITLE OF DIVISION.—This division may be cited as 
the “U.S.-China Relations Act of 2000”. 

(b) TABLE OF CONTENTS OF DIVISION.—The table of contents 
of this division is as follows: 


DIVISION B—UNITED STATES-CHINA RELATIONS 


TITLE II—GENERAL PROVISIONS 


Sec. 201. Short title of division; table of contents of division. 
Sec. 202. Findings. 

Sec. 203. Policy. 

Sec. 204. Definitions. 


TITLE ITII—CONGRESSIONAL-EXECUTIVE COMMISSION ON THE PEOPLE’S 
REPUBLIC OF CHINA 

Sec. 301. Establishment of Congressional-Executive Commission on the People’s 
Republic of China. 

Sec. 302. Functions of the Commission. 

Sec. 303. Membership of the Commission. 

Sec. 304. Votes of the Commission. 

Sec. 305. Expenditure of appropriations. 

Sec. 306. Testimony of witnesses, production of evidence; issuance of subpoenas; 
administration of oaths. 

Sec. 307. Appropriations for the Commission. 

Sec. 308. Staff of the Commission. 

Sec. 309. Printing and binding costs. 


TITLE IV—MONITORING AND ENFORCEMENT OF THE PEOPLE’S REPUBLIC 
OF CHINA’S WTO COMMITMENTS 
Subtitle A—Review of Membership of the People’s Republic of China in the WTO 
Sec. 401. Review within the WTO. 


Subtitle B—Authorization To Promote Compliance With Trade Agreements 
Sec. 411. Findings. 
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Sec. 412. ee. 
Sec. 413. Authorization of appropriations. 


Subtitle C—Report on Compliance by the People’s Republic of China With WTO 
Obligations 
Sec. 421. Report on compliance. 


TITLE V—TRADE AND RULE OF LAW ISSUES IN THE PEOPLE’S REPUBLIC 
OF CHINA 


Subtitle A—Task Force on Prohibition of Importation of Products of Forced or 
Prison Labor From the People’s Republic of China 
. Establishment of Task Force. 
. Functions of Task Force. 
. Composition of Task Force. 
. Authorization of appropriations. 
. Reports to Congress. 


Subtitle B—Assistance To Develop Commercial and Labor Rule of Law 


. 511. Establishment of technical assistance and rule of law programs. 
. 512. Administrative authorities. 

. 513. Prohibition relating to human rights abuses. 

. 514. Authorization of appropriations. 


TITLE VI—ACCESSION OF TAIWAN TO THE WTO 
. 601. Accession of Taiwan to the WTO. 


TITLE VII—RELATED ISSUES 


Sec. 701. Authorizations of appropriations for broadcasting capital improvements 
and international broadcasting operations. 


22 USC 6901. SEC, 202. FINDINGS. 


The Congress finds the following: 

(1) In 1980, the United States opened trade relations with 
the People’s Republic of China by entering into a bilateral 
trade agreement, which was approved by joint resolution 
enacted pursuant to section 405(c) of the Trade Act of 1974. 

(2) Since 1980, the President has consistently extended 
nondiscriminatory treatment to products of the People’s 
Republic of China, pursuant to his authority under section 
404 of the Trade Act of 1974. 

(3) Since 1980, the United States has entered into several 
additional trade-related agreements with the People’s Republic 
of China, including a memorandum of understanding on market 
access in 1992, two agreements on intellectual property rights 
protection in 1992 and 1995, and an agreement on agricultural 
cooperation in 1999. 

(4) Trade in goods between the People’s Republic of China 
and the United States totaled almost $95,000,000,000 in 1999, 
compared with approximately $18,000,000,000 in 1989, rep- 
resenting growth of approximately 428 percent over 10 years. 

(5) The United States merchandise trade deficit with the 
People’s Republic of China has grown from approximately 
$6,000,000,000 in 1989 to over $68,000,000,000 in 1999, a 
growth of over 1,000 percent. 

(6) The People’s Republic of China currently restricts 
imports through relatively high tariffs and nontariff barriers, 
including import licensing, technology transfer, and local con- 
tent requirements. 

(7) United States businesses attempting to sell goods to 
markets in the People’s Republic of China have complained 
of uneven application of tariffs, customs procedures, and other 
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laws, rules, and administrative measures affecting their ability 
to sell their products in the Chinese market. 

(8) On November 15, 1999, the United States and the 
People’s Republic of China concluded a bilateral agreement 
concerning terms of the People’s Republic of China’s eventual 
accession to the World Trade Organization. 

(9) The commitments that the People’s Republic of China 
made in its November 15, 1999, agreement with the United 
States promise to eliminate or greatly reduce the principal 
barriers to trade with and investment in the People’s Republic 
of China, if those commitments are effectively complied with 
and enforced. 

(10) The record of the People’s Republic of China in imple- 
menting trade-related commitments has been mixed. While the 
People’s Republic of China has generally met the requirements 
of the 1992 market access memorandum of understanding and 
the 1992 and 1995 agreements on intellectual property rights 
protection, other measures remain in place or have been put 
into place which tend to diminish the benefit to United States 
businesses, farmers, and workers from the People’s Republic 
of China’s implementation of those earlier commitments. 
Notably, administration of tariff-rate quotas and other trade- 
related laws remains opaque, new local content requirements 
have proliferated, restrictions on importation of animal and 
plant products are not always supported by sound science, 
and licensing requirements for importation and distribution 
of goods remain common. Finally, the Government of the Peo- 
ple’s Republic of China has failed to cooperate with the United 
States Customs Service in implementing a 1992 memorandum 
of understanding prohibiting trade in products made by prison 
labor. 

(11) The human rights record of the People’s Republic 
of China is a matter of very serious concern to the Congress. 
The Congress notes that the Department of State’s 1999 
Country Reports on Human Rights Practices for the People’s 
Republic of China finds that “(t]he Government’s poor human 
rights record deteriorated markedly throughout the year, as 
the Government intensified efforts to suppress dissent, particu- 
larly organized dissent.”. 

(12) The Congress deplores violations by the Government 
of the People’s Republic of China of human rights, religious 
freedoms, and worker rights that are referred to in the Depart- 
ment of State’s 1999 Country Reports on Human Rights Prac- 
tices for the People’s Republic of China, including the banning 
of the Falun Gong spiritual movement, denial in many cases, 
particularly politically sensitive ones, of effective representation 
by counsel and public trials, extrajudicial killings and torture, 
forced abortion and sterilization, restriction of access to Tibet 
and Xinjiang, perpetuation of “reeducation through labor”, 
denial of the right of workers to organize labor unions or 
bargain collectively with their employers, and failure to imple- 
ment a 1992 memorandum of understanding prohibiting trade 
in products made by prison labor. 


SEC. 203. POLICY. 22 USC 6902. 
It is the policy of the United States— 
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(1) to develop trade relations that broaden the benefits 
of trade, and lead to a leveling up, rather than a leveling 
down, of labor, environmental, commercial rule of law, market 
access, anticorruption, and other standards across national bor- 
ders; 

(2) to pursue effective enforcement of trade-related and 
other international commitments by foreign governments 
through enforcement mechanisms of international organizations 
and through the application of United States law as appro- 
priate; 

(3) to encourage foreign governments to conduct both 
commercial and noncommercial affairs according to the rule 
of law developed through democratic processes; 

(4) to encourage the Government of the People’s Republic 
of China to afford its workers internationally recognized worker 
rights; 

(5) to encourage the Government of the People’s Republic 
of China to protect the human rights of people within the 
territory of the People’s Republic of China, and to take steps 
toward protecting such rights, including, but not limited to— 

(A) ratifying the International Covenant on Civil and 
Political Rights; 

(B) protecting the right to liberty of movement and 
freedom to choose a residence within the People’s Republic 
of China and the right to leave from and return to the 
People’s Republic of China; and 

(C) affording a criminal defendant— 

(i) the right to be tried in his or her presence, 
and to defend himself or herself in person or through 
legal assistance of his or her own choosing; 

(ii) the right to be informed, if he or she does 
not have legal assistance, of the right set forth in 
clause (i); 

(iii) the right to have legal assistance assigned 
to him or her in any case in which the interests of 
justice so require and without payment by him or 
her in any such case if he or she does not have suffi- 
cient means to pay for it; 

(iv) the right to a fair and public hearing by a 
competent, independent, and impartial tribunal estab- 
lished by the law; 

(v) the right to be presumed innocent until proved 
guilty according to law; and 

(vi) the right to be tried without undue delay; 


and 
(6) to highlight in the United Nations Human Rights 
Commission and in other appropriate fora violations of human 
rights by foreign governments and to seek the support of other 
governments in urging improvements in human rights prac- 
tices. 


22 USC 6903. SEC. 204. DEFINITIONS. 
In this division: 
(1) DISPUTE SETTLEMENT UNDERSTANDING.—The term “Dis- 


pute Settlement Understanding” means the Understanding on 
Rules and Procedures Governing the Settlement of Disputes 
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referred to in section 101(d)(16) of the Uruguay Round Agree- 
ments Act (19 U.S.C. 3511(16)). 

(2) GOVERNMENT OF THE PEOPLE’S REPUBLIC OF CHINA.— 
The term “Government of the People’s Republic of China” means 
the central Government of the People’s Republic of China and 
any other governmental entity, including any provincial, prefec- 
tural, or local entity and any enterprise that is controlled 
by the central Government or any such governmental entity 
or as to which the central Government or any such govern- 
mental entity is entitled to receive a majority of the profits. 

(3) INTERNATIONALLY RECOGNIZED WORKER RIGHTS.—The 
term “internationally recognized worker rights” has the 
meaning given that term in section 507(4) of the Trade Act 
of 1974 (19 U.S.C. 2467(4)) and includes the right to the elimi- 
nation of the “worst forms of child labor”, as defined in section 
507(6) of the Trade Act of 1974 (19 U.S.C. 2467(6)). 

(4) TRADE REPRESENTATIVE.—The term “Trade Representa- 
tive” means the United States Trade Representative. 

(5) WTO; WORLD TRADE ORGANIZATION.—The terms “WTO” 
and “World Trade Organization” mean the organization estab- 
lished pursuant to the WTO Agreement. 

(6) WTO AGREEMENT.—The term “WTO Agreement” means 
the Agreement Establishing the World Trade Organization 
entered into on April 15, 1994. 

(7) WTO MEMBER.—The term “WTO member” has the 
meaning given that term in section 2(10) of the Uruguay Round 
Agreements Act (19 U.S.C. 3501(10)). 


TITLE ITJI—CONGRESSIONAL-EXECUTIVE 
COMMISSION ON THE PEOPLE’S 
REPUBLIC OF CHINA 


SEC. 301. ESTABLISHMENT OF CONGRESSIONAL-EXECUTIVE COMMIS- 22 USC 6911 
SION ON THE PEOPLE’S REPUBLIC OF CHINA. 


There is established a Congressional-Executive Commission on 
the People’s Republic of China (in this title referred to as the 
“Commission”). 


SEC. 302. FUNCTIONS OF THE COMMISSION. 22 USC 6912. 


(a) MONITORING COMPLIANCE WITH HUMAN RIGHTS.—The 
Commission shall monitor the acts of the People’s Republic of China 
which reflect compliance with or violation of human rights, in 
particular, those contained in the International Covenant on Civil 
and Political Rights and in the Universal Declaration of Human 
Rights, including, but not limited to, effectively affording— 

(1) the right to engage in free expression without fear 
of any prior restraints; 

(2) the right to peaceful assembly without restrictions, in 
accordance with international law; 

(3) religious freedom, including the right to worship free 
of involvement of and interference by the government; 

(4) the right to liberty of movement and freedom to choose 

a residence within the People’s Republic of China and the 

right to leave from and return to the People’s Republic of 

China; 
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(5) the right of a criminal defendant— 

(A) to be tried in his or her presence, and to defend 
himself or herself in person or through legal assistance 
of his or her own choosing; 

(B) to be informed, if he or she does not have legal 
assistance, of the right set forth in subparagraph (A); 

(C) to have legal assistance assigned to him or her 
in any case in which the interests of justice so require 
and without payment by him or her in any such case 
if he or she does not have sufficient means to pay for 
it; 

(D) to a fair and public hearing by a competent, inde- 
pendent, and impartial tribunal established by the law; 

(E) to be presumed innocent until proved guilty 
according to law; and 

(F) to be tried without undue delay; 

(6) the right to be free from torture and other forms of 
cruel or unusual punishment; 

(7) protection of internationally recognized worker rights; 

(8) freedom from incarceration as punishment for political 
opposition to the government; 

(9) freedom from incarceration as punishment for exercising 
or advocating human rights (including those described in this 
section); 

(10) freedom from arbitrary arrest, detention, or exile; 

(11) the right to fair and public hearings by an independent 
tribunal for the determination of a citizen’s rights and obliga- 
tions; and 

(12) free choice of employment. 

(b) Victims Lists.—The Commission shall compile and main- 
tain lists of persons believed to be imprisoned, detained, or placed 
under house arrest, tortured, or otherwise persecuted by the 
Government of the People’s Republic of China due to their pursuit 
of the rights described in subsection (a). In compiling such lists, 
the Commission shall exercise appropriate discretion, including con- 
cerns regarding the safety and security of, and benefit to, the 
persons who may be included on the lists and their families. 

(c) MONITORING DEVELOPMENT OF RULE OF LAW.—The Commis- 
sion shall monitor the development of the rule of law in the People’s 
Republic of China, including, but not limited to— 

(1) progress toward the development of institutions of demo- 
cratic governance; 

(2) processes by which statutes, regulations, rules, and 
other legal acts of the Government of the People’s Republic 
of China are developed and become binding within the People’s 
Republic of China; 

(3) the extent to which statutes, regulations, rules, adminis- 
trative and judicial decisions, and other legal acts of the Govern- 
ment of the People’s Republic of China are published and 
are made accessible to the public; 

(4) the extent to which administrative and judicial decisions 
are supported by statements of reasons that are based upon 
written statutes, regulations, rules, and other legal acts of 
the Government of the People’s Republic of China; 

(5) the extent to which individuals are treated equally 
under the laws of the of the People’s Republic of China without 
regard to citizenship; 
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(6) the extent to which administrative and judicial decisions 
are independent of political pressure or governmental inter- 
= and are reviewed by entities of appellate jurisdiction; 
an 

(7) the extent to which laws in the People’s Republic of 
China are written and administered in ways that are consistent 
with international human rights standards, including the 
requirements of the International Covenant on Civil and Polit- 
ical Rights. 

(d) BILATERAL COOPERATION.—The Commission shall monitor 
and encourage the development of programs and activities of the 
United States Government and private organizations with a view 
toward increasing the interchange of people and ideas between 
the United States and the People’s Republic of China and expanding 
cooperation in areas that include, but are not limited to— 

(1) increasing enforcement of human rights described in 
subsection (a); and 

(2) developing the rule of law in the People’s Republic 
of China. 

(e) CONTACTS WITH NONGOVERNMENTAL ORGANIZATIONS.—In 
performing the functions described in subsections (a) through (d), 
the Commission shall, as appropriate, seek out and maintain con- 
tacts with nongovernmental organizations, including receiving 
reports and updates from such organizations and evaluating such 
reports. 

(f) COOPERATION WITH SPECIAL COORDINATOR.—In performing 
the functions described in subsections (a) through (d), the Commis- 
sion shall cooperate with the Special Coordinator for Tibetan Issues 
in the Department of State. 

(g) ANNUAL REPORTS.—The Commission shall issue a report Deadline. 
to the President and the Congress not later than 12 months after 
the date of the enactment of this Act, and not later than the 
end of each 12-month period thereafter, setting forth the findings 
of the Commission during the preceding 12-month period, in car- 
rying out subsections (a) through (c). The Commission’s report 
may contain recommendations for legislative or executive action. 

(h) SPECIFIC INFORMATION IN ANNUAL REPORTS.—The Commis- 
sion’s report under subsection (g) shall include specific information 
as to the nature and implementation of laws or policies concerning 
the rights set forth in paragraphs (1) through (12) of subsection 
(a), and as to restrictions applied to or discrimination against per- 
sons exercising any of the rights set forth in such paragraphs. 

(i) CONGRESSIONAL HEARINGS ON ANNUAL REPORTS.—(1) The Deadline. 
Committee on International Relations of the House of Representa- 
tives shall, not later than 30 days after the receipt by the Congress 
of the report referred to in subsection (g), hold hearings on the 
contents of the report, including any recommendations contained 
therein, for the purpose of receiving testimony from Members of 
Congress, and such appropriate representatives of Federal depart- 
ments and agencies, and interested persons and groups, as the 
committee deems advisable, with a view to reporting to the House 
of Representatives any appropriate legislation in furtherance of 
such recommendations. If any such legislation is considered by Deadline. 
the Committee on International Relations within 45 days after 
receipt by the Congress of the report referred to in subsection 
(g), it shall be reported by the committee not later than 60 days 
after receipt by the Congress of such report. 
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(2) The provisions of paragraph (1) are enacted by the 


Congress— 


(A) as an exercise of the rulemaking power of the House 
of Representatives, and as such are deemed a part of the 
rules of the House, and they supersede other rules only to 
the extent that they are inconsistent therewith; and 

(B) with full recognition of the constitutional right of the 
House to change the rules (so far as relating to the procedure 
of the House) at any time, in the same manner and to the 
same extent as in the case of any other rule of the House. 
(j) SUPPLEMENTAL REPORTS.—The Commission may submit to 


the President and the Congress reports that supplement the reports 
described in subsection (g), as appropriate, in carrying out sub- 
sections (a) through (c). 


22 USC 6913. SEC. 303. MEMBERSHIP OF THE COMMISSION. 


(a) SELECTION AND APPOINTMENT OF MEMBERS.—The Commis- 


sion shall be composed of 23 members as follows: 


(1) Nine Members of the House of Representatives 
appointed by the Speaker of the House of Representatives. 
Five members shall be selected from the majority party and 
four members shall be selected, after consultation with the 
minority leader of the House, from the minority party. 

(2) Nine Members of the Senate appointed by the President 
of the Senate. Five members shall be selected, after consultation 
with the majority leader of the Senate, from the majority party, 
and four members shall be selected, after consultation with 
the minority leader of the Senate, from the minority party. 

(3) One representative of the Department of State, 
appointed by the President of the United States from among 
officers and employees of that Department. 

(4) One representative of the Department of Commerce, 
appointed by the President of the United States from among 
officers and employees of that Department. 

(5) One representative of the Department of Labor, 
appointed by the President of the United States from among 
officers and employees of that Department. 

(6) Two at-large representatives, appointed by the Presi- 
dent of the United States, from among the officers and 
employees of the executive branch. 

(b) CHAIRMAN AND COCHAIRMAN.— 

(1) DESIGNATION OF CHAIRMAN.—At the beginning of each 
odd-numbered Congress, the President of the Senate, on the 
recommendation of the majority leader, shall designate one 
of the members of the Commission from the Senate as Chair- 
man of the Commission. At the beginning of each even-num- 
bered Congress, the Speaker of the House of Representatives 
shall designate one of the members of the Commission from 
the House as Chairman of the Commission. 

(2) DESIGNATION OF COCHAIRMAN.—At the beginning of each 
odd-numbered Congress, the Speaker of the House of Represent- 
atives shall designate one of the members of the Commission 
from the House as Cochairman of the Commission. At the 
beginning of each even-numbered Congress, the President of 
the Senate, on the recommendation of the majority leader, 
shall designate one of the members of the Commission from 
the Senate as Cochairman of the Commission. 
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SEC. 304. VOTES OF THE COMMISSION. 22 USC 6914. 


Decisions of the Commission, including adoption of reports and 
recommendations to the executive branch or to the Congress, shall 
be made by a majority vote of the members of the Commission 
present and voting. Two-thirds of the Members of the Commission 
shall constitute a quorum for purposes of conducting business. 


SEC. 305. EXPENDITURE OF APPROPRIATIONS. 22 USC 6915. 


For each fiscal year for which an appropriation is made to 
the Commission, the Commission shall issue a report to the Con- 
gress on its expenditures under that appropriation. 


SEC. 306. TESTIMONY OF WITNESSES, PRODUCTION OF EVIDENCE; 22 USC 6916. 
ISSUANCE OF SUBPOENAS; ADMINISTRATION OF OATHS. 


In carrying out this title, the Commission may require, by 
subpoena or otherwise, the attendance and testimony of such wit- 
nesses and the production of such books, records, correspondence, 
memoranda, papers, documents, and electronically recorded data 
as it considers necessary. Subpoenas may be issued only pursuant 
to a two-thirds vote of members of the Commission present and 
voting. Subpoenas may be issued over the signature of the Chair- 
man of the Commission or any member designated by the Chair- 
man, and may be served by any person designated by the Chairman 
or such member. The Chairman of the Commission, or any member 
designated by the Chairman, may administer oaths to any witness. 


SEC. 307. APPROPRIATIONS FOR THE COMMISSION. 22 USC 6917. 


(a) AUTHORIZATION; DISBURSEMENTS.— 

(1) AUTHORIZATION.—There are authorized to be appro- 
priated to the Commission for fiscal year 2001, and each fiscal 
year thereafter, such sums as may be necessary to enable 
it to carry out its functions. Appropriations to the Commission 
are authorized to remain available until expended. 

(2) DISBURSEMENTS.—Appropriations to the Commission 
shall be disbursed on vouchers approved— 

(A) jointly by the Chairman and the Cochairman; or 
(B) by a majority of the members of the personnel 
and administration committee established pursuant to sec- 

tion 308. 

(b) FOREIGN TRAVEL FOR OFFICIAL PURPOSES.—Foreign travel 
for official purposes by members and staff of the Commission may 
be authorized by either the Chairman or the Cochairman. 


SEC. 308. STAFF OF THE COMMISSION. 22 USC 6918. 


(a) PERSONNEL AND ADMINISTRATION COMMITTEE.—The 
Commission shall have a personnel and administration committee 
composed of the Chairman, the Cochairman, the senior member 
of the Commission from the minority party of the House of Rep- 
resentatives, and the senior member of the Commission from the 
minority party of the Senate. 

(b) COMMITTEE FUNCTIONS.—AIl decisions pertaining to the 
hiring, firing, and fixing of pay of personnel of the Commission 
shall be by a majority vote of the personnel and administration 
committee, except that— 

(1) the Chairman shall be entitled to appoint and fix the 
pay of the staff director, and the Cochairman shall be entitled 
to appoint and fix the pay of the Cochairman’s senior staff 
member; and 
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22 USC 6931. 


(2) the Chairman and Cochairman shall each have the 
authority to appoint, with the approval of the personnel and 
administration committee, at least four professional staff mem- 
bers who shall be responsible to the Chairman or the Cochair- 
man (as the case may be) who appointed them. 

Subject to subsection (d), the personnel and administration com- 
mittee may appoint and fix the pay of such other personnel as 
it considers desirable. 

(c) STAFF APPOINTMENTS.—AII staff appointments shall be made 
without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service, and without 
regard to the provisions of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and general schedule pay 
rates. 

(d) QUALIFICATIONS OF PROFESSIONAL STAFF.—The personnel 
and administration committee shall ensure that the professional 
staff of the Commission consists of persons with expertise in areas 
including human rights, internationally recognized worker rights, 
international economics, law (including international law), rule of 
law and other foreign assistance programming, Chinese politics, 
economy and culture, and the Chinese language. 

(e) COMMISSION EMPLOYEES AS CONGRESSIONAL EMPLOYEES.— 

(1) IN GENERAL.—For purposes of pay and other employ- 
ment benefits, rights, and privileges, and for all other purposes, 
any employee of the Commission shall be considered to be 
a congressional employee as defined in section 2107 of title 
5, United States Code. 

(2) COMPETITIVE STATUS.—For purposes of section 
3304(c)(1) of title 5, United States Code, employees of the 
Commission shall be considered as if they are in positions 
in which they are paid by the Secretary of the Senate or 
the Clerk of the House of Representatives. 


SEC. 309. PRINTING AND BINDING COSTS. 


For purposes of costs relating to printing and binding, including 
the costs of personnel detailed from the Government Printing Office, 
the Commission shall be deemed to be a committee of the Congress. 


TITLE ITIV—MONITORING AND ENFORCE- 
MENT OF THE PEOPLE’S REPUBLIC 
OF CHINA’S WTO COMMITMENTS 


Subtitle A—Review of Membership of the 
People’s Republic of China in the WTO 


SEC. 401. REVIEW WITHIN THE WTO. 


It shall be the objective of the United States to obtain as 
part of the Protocol of Accession of the People’s Republic of China 
to the WTO, an annual review within the WTO of the compliance 
by the People’s Republic of China with its terms of accession to 
the WTO. 
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Subtitle B—Authorization To Promote 
Compliance With Trade Agreements 


SEC. 411. FINDINGS. 22 USC 6941. 


The Congress finds as follows: 

(1) The opening of world markets through the elimination 
of tariff and nontariff barriers has contributed to a 56-percent 
increase in exports of United States goods and services since 
1992. 

(2) Such export expansion, along with an increase in trade 
generally, has helped fuel the longest economic expansion in 
United States history. 

(3) The United States Government must continue to be 
vigilant in monitoring and enforcing the compliance by our 
trading partners with trade agreements in order for United 
States businesses, workers, and farmers to continue to benefit 
from the opportunities created by market-opening trade agree- 
ments. 

(4) The People’s Republic of China, as part of its accession 
to the World Trade Organization, has committed to eliminating 
significant trade barriers in the agricultural, services, and 
manufacturing sectors that, if realized, would provide consider- 
able opportunities for United States farmers, businesses, and 
workers. 

(5) For these opportunities to be fully realized, the United 
States Government must effectively monitor and enforce its 
rights under the agreements on the accession of the People’s 
Republic of China to the WTO. 


SEC. 412. PURPOSE. 22 USC 6942. 


The purpose of this subtitle is to authorize additional resources 
for the agencies and departments engaged in monitoring and 
enforcement of United States trade agreements and trade laws 
with respect to the People’s Republic of China. 


SEC. 413. AUTHORIZATION OF APPROPRIATIONS. 22 USC 6943. 


(a) DEPARTMENT OF COMMERCE.—There is authorized to be 
appropriated to the Department of Commerce, in addition to 
amounts otherwise available for such purposes, such sums as may 
be necessary for fiscal year 2001, and each fiscal year thereafter, 
for additional staff for— 

(1) monitoring compliance by the People’s Republic of China 
with its commitments under the WTO, assisting United States 
negotiators with ongoing negotiations in the WTO, and 
igang United States antidumping and countervailing duty 

measures with respect to products of the People’s Republic 
of China; 

(2) enforcement of United States trade laws with respect 
to products of the People’s Republic of China; and 

(3) a Trade Law Technical Assistance Center to assist 
small- and medium-sized businesses, workers, and unions in 
evaluating potential remedies available under the trade laws 
of the United States with respect to trade involving the People’s 
Republic of China. 

(b) OVERSEAS COMPLIANCE PROGRAM.— 
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(1) AUTHORIZATION OF APPROPRIATION.—There are author- 
ized to be appropriated to the Department of Commerce and 
the Department of State, in addition to amounts otherwise 
available, such sums as may be necessary for fiscal year 2001, 
and each fiscal year thereafter, to provide staff for monitoring 
in the People’s Republic of China that country’s compliance 
with its international trade obligations and to support the 
enforcement of the trade laws of the United States, as part 
of an Overseas Compliance Program which monitors abroad 
compliance with international trade obligations and supports 
the enforcement of United States trade laws. 

(2) REPORTING.—The annual report on compliance by the 
People’s Republic of China submitted to the Congress under 
section 421 of this Act shall include the findings of the Overseas 
Compliance Program with respect to the People’s Republic of 
China. 

(c) UNITED STATES TRADE REPRESENTATIVE.—There are author- 
ized to be appropriated to the Office of the United States Trade 
Representative, in addition to amounts otherwise available for such 
purposes, such sums as may be necessary for fiscal year 2001, 
and each fiscal year thereafter, for additional staff in— 

(1) the Office of the General Counsel, the Monitoring and 
Enforcement Unit, and tie Office of the Deputy United States 
Trade Representative in Geneva, Switzerland, to investigate, 
prosecute, and defend cases before the WTO, and to administer 
United States trade laws, including title III of the Trade Act 
of 1974 (19 U.S.C. 2411 et seq.) and other trade laws relating 
to intellectual property, government procurement, and tele- 
communications, with respect to the People’s Republic of China; 

(2) the Office of Economic Affairs, to analyze the impact 
on the economy of the United States, including United States 
exports, of acts of the Government of the People’s Republic 
of China affecting access to markets in the People’s Republic 
of China and to support the Office of the General Counsel 
in presenting cases to the WTO involving the People’s Republic 
of China; 

(3) the geographic office for the People’s Republic of China; 
and 

(4) offices relating to the WTO and to different sectors 
of the economy, including agriculture, industry, services, and 
intellectual property rights protection, to monitor and enforce 
the trade agreement obligations of the People’s Republic of 
China in those sectors. 

(d) DEPARTMENT OF AGRICULTURE.—There are authorized to 
be appropriated to the Department of Agriculture, in addition to 
amounts otherwise available for such purposes, such sums as may 
be necessary for fiscal year 2001, and each fiscal year thereafter, 
for additional staff to increase legal and technical expertise in 
areas covered by trade agreements and United States trade law, 
including food safety and biotechnology, for purposes of monitoring 
compliance by the People’s Republic of China with its trade agree- 
ment obligations. 
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Subtitle C—Report on Compliance by the 
People’s Republic of China With WTO 
Obligations 


SEC. 421. REPORT ON COMPLIANCE. 22 USC 6951. 


(a) IN GENERAL.—Not later than 1 year after the entry into Deadline. 
force of the Protocol of Accession of the People’s Republic of China 
to the WTO, and annually thereafter, the Trade Representative 
shall submit a report to Congress on compliance by the People’s 
Republic of China with commitments made in connection with its 
accession to the World Trade Organization, including both multilat- 
eral commitments and any bilateral commitments made to the 
United States. 

(b) PUBLIC PARTICIPATION.—In preparing the report described Federal Register, 
in subsection (a), the Trade Representative shall seek public partici- publication. 
pation by publishing a notice in the Federal Register and folding 
a public hearing. 


TITLE V—TRADE AND RULE OF LAW 
ISSUES IN THE PEOPLE’S REPUBLIC 
OF CHINA 


Subtitle A—Task Force on Prohibition of 
Importation of Products of Forced or 


Prison Labor From the People’s Republic 
of China 


SEC. 501. ESTABLISHMENT OF TASK FORCE. 22 USC 6961. 


There is hereby established a task force on prohibition of 
importation of products of forced or prison labor from the People’s 
Republic of China (hereafter in this subtitle referred to as the 
“Task Force”). 


SEC. 502. FUNCTIONS OF TASK FORCE. 22 USC 6962. 


The Task Force shall monitor and promote effective enforce- 
ment of and compliance with section 307 of the Tariff Act of 1930 
(19 U.S.C. 1307) b —_ the following functions: 

(1) Coordinate closely with the United States Customs 
Service to promote maximum effectiveness in the enforcement 
by the Customs Service of section 307 of the Tariff Act of 
1930 with respect to the products of the People’s Republic 
of China. In order to assure such coordination, the Customs 
Service shall keep the Task Force informed, on a regular basis, 
of the progress of its investigations of allegations that goods 
are being entered into the United States, or that such entry 
is being attempted, in violation of the prohibition in section 
307 of the Tariff Act of 1930 on entry into the United States 
of goods mined, produced, or manufactured wholly or in part 
in the People’s Republic of China by convict labor, forced labor, 
or indentured labor under penal sanctions. Such investigations 
may include visits to foreign sites where goods allegedly are 
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22 USC 6963. 


22 USC 6964. 


22 USC 6965. 


Deadline. 


being mined, produced, or manufactured in a manner that 
would lead to prohibition of their importation into the United 
States under section 307 of the Tariff Act of 1930. 

(2) Make recommendations to the Customs Service on 
seeking new agreements with the People’s Republic of China 
to allow Customs Service officials to visit sites where goods 
may be mined, produced, or manufactured by convict labor, 
forced labor, or indentured labor under penal sanctions. 

(3) Work with the Customs Service to assist the People’s 
Republic of China and other foreign governments in monitoring 
the sale of goods mined, produced, or manufactured by convict 
labor, forced labor, or indentured labor under penal sanctions 
= ensure that such goods are not exported to the United 

tates. 

(4) Coordinate closely with the Customs Service to promote 
maximum effectiveness in the enforcement by the im stoms 
Service of section 307 of the Tariff Act of 1930 with respect 
to the products of the People’s Republic of China. In order 
to assure such coordination, the Customs Service shall keep 
the Task Force informed, on a regular basis, of the progress 
of its monitoring of ports of the United States to ensure that 
goods mined, produced, or manufactured wholly or in part 
in the People’s Republic of China by convict labor, forced labor, 
or indentured labor under penal sanctions are not imported 
into the United States. 

(5) Advise the Customs Service in performing such other 
functions, consistent with existing authority, to ensure the effec- 
tive enforcement of section 307 of the Tariff Act of 1930. 

(6) Provide to the Customs Service all information obtained 
by the departments cae ae on the Task Force relating 
to the use of convict labor, forced labor, or/and indentured 
labor under penal sanctions in the mining, production, or manu- 
facture of goods which may be imported into the United States. 


SEC. 503. COMPOSITION OF TASK FORCE. 


The Secretary of the Treasury, the Secretary of Commerce, 
the Secretary of Labor, the Secretary of State, the Commissioner 
of Customs, and the heads of other executive branch agencies, 
as appropriate, acting through their respective designees at or 
above the level of Deputy Assistant Secretary, or in the case of 
the Customs Service, at or above the level of Assistant Commis- 
sioner, shall compose the Task Force. The designee of the Secretary 
of the Treasury shall chair the Task Force. 


SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for fiscal year 2001, 
and each fiscal year thereafter, such sums as may be necessary 
for the Task Force to carry out the functions described in section 
502. 


SEC. 505. REPORTS TO CONGRESS. 


(a) FREQUENCY OF REPORTS.—Not later than the date that 
is 1 year after the date of the enactment of this Act, and not 
later than the end of each 1-year period thereafter, the Task Force 
shall submit to the Congress a report on the work of the Task 
Force during the preceding 1-year period. 

(b) CONTENTS OF REPORTS.—Each report under subsection (a) 
shall set forth, at a minimum— 
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(1) the number of allegations of violations of section 307 
of the Tariff Act of 1930 with respect to products of the Peoples’ 
Republic of China that were investigated during the preceding 
1-year period; 

(2) the number of actual violations of section 307 of the 
Tariff Act of 1930 with respect to the products of the People’s 
Republic of China that were discovered during the preceding 
1-year period; 

(3) in the case of each attempted entry of products of 
the People’s Republic of China in violation of such section 
307 discovered during the preceding 1-year period— 

(A) the identity of the exporter of the goods; 

(B) the identity of the person or persons who attempted 
to sell the goods for export; and 

(C) the identity of all parties involved in transshipment 
of the goods; and 

(4) such other information as the Task Force considers 
useful in monitoring and enforcing compliance with section 
307 of the Tariff Act of 1930. 


Subtitle B—Assistance To Develop 
Commercial and Labor Rule of Law 


SEC. 511. ESTABLISHMENT OF TECHNICAL ASSISTANCE AND RULE OF 22 USC 6981. 
LAW PROGRAMS. 


(a) COMMERCE RULE OF LAW PROGRAM.—The Secretary of Com- 
merce, in consultation with the Secretary of State, is authorized 
to establish a program to conduct rule of law training and technical 
assistance related to commercial activities in the People’s Republic 
of China. 

(b) LABOR RULE OF LAW PROGRAM.— 

(1) IN GENERAL.—The Secretary of Labor, in consultation 
with the Secretary of State, is authorized to establish a program 
to conduct rule of law training and technical assistance related 
to the protection of internationally recognized worker rights 
in the People’s Republic of China. 

(2) USE OF AMOUNTS.—In carrying out paragraph (1), the 
Secretary of Labor shall focus on activities including, but not 
limited to— - 

(A) developing, laws, regulations, and other measures 
to implement internationally recognized worker rights; 

(B) establishing national mechanisms for the enforce- 
ment of national labor laws and regulations; 

(C) training government officials concerned with 
implementation and enforcement of national labor laws 
and regulations; and 

(D) developing an educational infrastructure to educate 
workers about their legal rights and protections under 
national labor laws and regulations. 

(3) LIMITATION.—The Secretary of Labor may not provide 
assistance under the program established under this subsection 
to the All-China Federation of Trade Unions. 

(c) LEGAL SYSTEM AND CIVIL SOCIETY RULE OF LAW PROGRAM.— 
The Secretary of State is authorized to establish a program to 
conduct rule of law training and technical assistance related to 
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development of the legal system and civil society generally in the 
People’s Republic of China. 

(d) CONDUCT OF PROGRAMS.—The programs authorized by this 
section may be used to conduct activities such as seminars and 
workshops, drafting of commercial and labor codes, legal training, 
publications, financing the operating costs for nongovernmental 
organizations working in this area, and funding the travel of 
individuals to the United States and to the People’s Republic of 
China to provide and receive training. 


SEC. 512. ADMINISTRATIVE AUTHORITIES. 


In carrying out the programs authorized by section 511, the 
Secretary of Commerce and the Secretary of Labor (in consultation 
with the Secretary of State) may utilize any of the authorities 
contained in the Foreign Assistance Act of 1961 and the Foreign 
Service Act of 1980. 


SEC. 513. PROHIBITION RELATING TO HUMAN RIGHTS ABUSES. 


Amounts made available to carry out this subtitle may not 
be provided to a component of a ministry or other administrative 
unit of the national, provincial, or other local governments of the 
People’s Republic of China, to a nongovernmental organization, 
or to an official of such governments or organizations, if the Presi- 
dent has credible evidence that such component, administrative 
unit, organization or official has been materially responsible for 
the commission of human rights violations. 


SEC. 514. AUTHORIZATION OF APPROPRIATIONS. 


(a) COMMERCIAL LAW PROGRAM.—There are authorized to be 
appropriated to the Secretary of Commerce to carry out the program 
described in section 511(a) such sums as may be necessary for 
fiscal year 2001, and each fiscal year thereafter. 

(b) LABOR LAW PROGRAM.—There are authorized to be appro- 
priated to the Secretary of Labor to carry out the program described 
in section 511(b) such sums as may be necessary for fiscal year 
2001, and each fiscal year thereafter. 

(c) LEGAL SYSTEM AND CIVIL SOCIETY RULE OF LAW PROGRAM.— 
There are authorized to be appropriated to the Secretary of State 
to carry out the program described in section 511(c) such sums 
as may be necessary for fiscal year 2001, and each fiscal year 
thereafter. 

(d) CONSTRUCTION WITH OTHER LAWS.—Except as provided 
in this division, funds may be made available to carry out the 
— of this subtitle notwithstanding any other provision of 
aw. 


TITLE VI—ACCESSION OF TAIWAN TO 
THE WTO 


SEC. 601. ACCESSION OF TAIWAN TO THE WTO. 


It is the sense of the Congress that— 

(1) immediately upon approval by the General Council of 
the WTO of the terms and conditions of the accession of the 
People’s Republic of China to the WTO, the United States 
representative to the WTO should request that the General 
Council of the WTO consider Taiwan’s accession to the WTO 
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as the next order of business of the Council during the same 
session; and 

(2) the United States should be prepared to aggressively 
counter any effort by any WTO member, upon the approval 
of the General Council of the WTO of the terms and conditions 
of the accession of the People’s Republic of China to the WTO, 
to block the accession of Taiwan to the WTO. 


TITLE VII—RELATED ISSUES 


SEC. 701. AUTHORIZATIONS OF APPROPRIATIONS FOR BROADCASTING 22 USC 7001. 
CAPITAL IMPROVEMENTS AND INTERNATIONAL BROAD- 
CASTING OPERATIONS. 


(a) BROADCASTING CAPITAL IMPROVEMENTS.—In addition to 
such sums as may otherwise be authorized to be appropriated, 
there are authorized to be appropriated for “Department of State 
and Related Agency, Related Agency, Broadcasting Board of Gov- 
ernors, Broadcasting Capital Improvements” $65,000,000 for the 
fiscal year 2001. 

(b) INTERNATIONAL BROADCASTING OPERATIONS.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
such sums as are otherwise authorized to be appropriated, 
there are authorized to be appropriated $34,000,000 for each 
of the fiscal years 2001 and 2002 for “Department of State 
and Related Agency, Related Agency, Broadcasting Board of 
Governors, International Broadcasting Operations” for the pur- 
poses under paragraph (2). 

(2) USES OF FUNDS.—In addition to other authorized pur- 
poses, funds appropriated pursuant to paragraph (1) shall be 
used for the following: 

(A) To increase personnel for the program development 
office to enhance marketing programming in the People’s 
Republic of China and neighboring countries. 

(B) To enable Radio Free Asia’s expansion of news 
research, production, call-in show capability, and web site/ 
Internet enhancement for the People’s Republic of China 
and neighboring countries. 
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(C) VOA enhancements, including the opening of new 
news bureaus in Taipei and Shanghai, enhancement of 
TV Mandarin, and an increase of stringer presence abroad. 


Approved October 10, 2000. 
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Public Law 106—287 
106th Congress 


An Act 


To grant the consent of the Congress to the Kansas and Missouri Metropolitan 
Culture District Compact. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONSENT TO COMPACT. 


The Congress consents to the Kansas and Missouri Metropoli- 
tan Culture District Compact entered into between the State of 
Kansas and the State of Missouri. The compact reads substantially 
as follows: 


“KANSAS AND MISSOURI METROPOLITAN CULTURE 
DISTRICT COMPACT 


“ARTICLE I. AGREEMENT AND PLEDGE 


“The states of Kansas and Missouri agree to and pledge, each 
to the other, faithful cooperation in the future planning and develop- 
ment of the metropolitan culture district, holding in high trust 
for the benefit of this people and of the nation, the special blessings 
and natural advantages thereof. 


“ARTICLE II. POLICY AND PURPOSE 


“The party states, desiring by common action to fully utilize 
and improve their cultural facilities, coordinate the services of their 
cultural organizations, enhance the cultural activities of their citi- 
zens, and achieve solid financial support for such cultural facilities, 
organizations and activities, declare that it is the policy of each 
state to realize such desires on a basis of cooperation with one 
another, thereby serving the best interests of their citizenry and 
effecting economies in capital expenditures and operational costs. 
The purpose of this compact is to provide for the creation of a 
metropolitan culture district as the means to implementation of 
the policy herein declared with the most beneficial and economical 
use of human and material resources 


“ARTICLE III. DEFINITIONS 


“As used in this compact, unless the context clearly requires 
otherwise: 

“(a) ‘Metropolitan culture district’ means a political subdivision 
of the states of Kansas and Missouri which is created under and 
pursuant to the provisions of this compact and which is composed 
of the counties in the states of Kansas and Missouri which act 
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to create or to become a part of the district in accordance with 
the provisions of Article IV. 

“(b) ‘Commission’ means the governing body of the metropolitan 
culture district. 

“(c) ‘Cultural activities’ means sports or activities which con- 
tribute to or enhance the aesthetic, artistic, historical, intellectual 
or social development or appreciation of members of the general 
public. 

“(d) ‘Cultural organizations’ means nonprofit and tax exempt 
social, civic or community organizations and associations which 
are dedicated to the development, provision, operation, supervision, 
promotion or support of cultural activities in which members of 
the general public may engage or participate. 

“(e) ‘Cultural facilities’ means facilities operated or used for 
sports or participation or engagement in cultural activities by mem- 
bers of the general public. 


“ARTICLE IV. THE DISTRICT 


“(a) The counties in Kansas and Missouri eligible to create 
and initially compose the metropolitan culture district shall be 
those counties which meet one or more of the following criteria: 

“(1) The county has a population in excess of 300,000, 
and is adjacent to the state line; 

“(2) The county contains a part of a city with a population 
according to the most recent federal census of at least 400,000; 
or 

“(3) The county is contiguous to any county described in 
provisions (1) or (2) of this subpart (a). The counties of Johnson 
in Kansas and Jackson in Missouri shall be sine qua non 
to the creation and initial composition of the district. Additional 
counties in Kansas and Missouri shall be eligible to become 
a part of the metropolitan culture district if such counties 
are contiguous to any one or more of the counties which compose 
the district and within 60 miles of the counties that are required 
by this article to establish the district; 

“(b)(1) Whenever the governing body of any county which is 
eligible to create or become a part of the metropolitan culture 
district shall determine that creation of or participation in the 
district is in the best interests of the citizens of the county and 
that the levy of a tax to provide on a cooperative basis with 
another county or other counties for financial support of the district 
would be economically practical and cost beneficial to the citizens 
of the county, the governing body may adopt by majority vote 
a resolution authorizing the same. 

“(2) Wherever a petition, signed by not less than the number 
of qualified electors of an eligible county equal to 5% of the number 
of ballots cast and counted at the last preceding gubernatorial 
election held in the county and requesting adoption of a resolution 
authorizing creation of or participation in the metropolitan culture 
district and the levy of a tax for the purnose of contributing to 
the financial support of the district, is fiied with the governing 
body of the county, the governing body shall adopt such a resolution. 

“(3) Implementation of a resolution adopted under this subpart 
(b) shall be conditioned upon approval of the resolution by a majority 
of the qualified electors of the county voting at an election conducted 
for such purpose. 
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“(c)(1) Upon adoption of a resolution pursuant to subpart (b)(1) Deadline. 
or subpart (b)(2), the governing body of the county shall request, 
within 36 months after adoption of the resolution, the county elec- 
tion officer to submit to the qualified electors of the county the 
question of whether the governing body shall be authorized to 
implement the resolution. The resolution shall be printed on the 
ballot and in the notice of election. The question shall be submitted 
to the electors of the county at the primary or general election 
next following the date of the request filed with the county election 
officer. If a majority of the qualified electors are opposed to 
implementation of the resolution authorizing creation of, or partici- 
pation in, the district and the levy of a tax for financial support 
thereof, the same shall not be implemented. The governing body 
of the county may review procedures for authorization to create 
or become a part of the district and to levy a tax for financial 
support thereof at any time following rejection of the question. 

“(2) The ballot for the proposition in any county shall be in 
substantially the following form: 

“Shall a retail sales tax of (insert amount, not 
to exceed % cent) be levied and collected in Kansas and Missouri 
metropolitan culture district consisting of the county(ies) of 

(insert name of counties) for the support of cultural 
facilities and organizations within the district? 


YES NO 


The governing body of the county may place additional language 
on the ballot to describe the use or allocation of the funds. 

“(d)(1) The metropolitan culture district shall be created when 
implementation of a resolution authorizing the creation of the dis- 
trict and the levy of a tax for contribution to the financial support 
thereof is approved by respective majorities of the qualified electors 
of at least Johnson County, Kansas, and Jackson County, Missouri. 

“(2) When implementation of a resolution authorizing participa- 
tion in the metropolitan culture district and the levy of a tax 
for contribution to the financial support thereof is approved by 
a majority of the qualified electors of any county eligible to become 
a part of the district, the governing body of the county shall proceed 
with the performance of all things necessary and incidental to 
participation in the district. 

“(3) Any question for the levy of a tax submitted after July 
1, 2000, may be submitted to the electors of the county at the 
primary or general election next following the date of the request 
filed with the county election officer; at a special election called 
and held as otherwise provided by law; at an election called and 
held on the first Tuesday after the first Monday in February, 
except in Presidential election years; at an election called and 
held on the first Tuesday after the first Monday in March, June, 
August, or November; or at an election called and held on the 
first Tuesday in April, except that no question for a tax levy 
may be submitted to the electors prior to January 1, 2002. 

“(4) No question shall be vslunitied to the electors authorizing 
the levy of a tax the proceeds of which will be exclusively dedicated 
to sports or sports facilities. 

“(e) Any of the counties composing the metropolitan culture 
district may withdraw from the district by adoption of a resolution 
and approval of the resolution by a majority of the qualified electors 
of the county, all in the same manner provided in this Article 
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Notice. 


Effective date. 


Expiration dates. 


IV for creating or becoming a part of the metropolitan culture 
district. The governing body of a withdrawing county shall provide 
for the sending of formal written notice of withdrawal from the 
district to the governing body of the other county or each of the 
other counties comprising the district. Actual withdrawal shall not 
take effect until 90 days after notice has been sent. A withdrawing 
county shall not be relieved from any obligation which such county 
may have assumed or incurred by reason of being a part of the 
district, including, but not limited to, the retirement of any out- 
standing bonded indebtedness of the district. 


“ARTICLE V. THE COMMISSION 


“(a) The metropolitan culture district shall be governed by 
the metropolitan culture commission which shall be a body corporate 
and politic and which shall be composed of resident electors of 
the states of Kansas and Missouri, respectively, as follows: 

“(1) A member of the governing body of each county which 
is a part of the district, who shall be appointed by majority 
vote of such governing body; 

“(2) A member of the governing body of each city, with 
a population according to the most recent federal census of 
at least 50,000, located in whole or in part within each county 
which is a part of the district, who shall be appointed by 
majority vote of such governing body; 

“(3) Two members of the governing body of a county with 
a consolidated or unified county government and city of the 
first class which is a part of the district, who shall be appointed 
by majority vote of such governing body; 

“(4) A member of the arts commission of Kansas or the 
Kansas commission for the humanities, who shall be appointed 
by the governor of Kansas; and 

“(5) A member of the arts commission of Missouri or the 
Missouri humanities council, who shall be appointed by the 
governor of Missouri. 

To the extent possible, the gubernatorial appointees to the commis- 
sion shall be residents of the district. The term of each commissioner 
initially appointed by a county governing body shall expire concur- 
rently “ith such commissioner’s tenure as a county officer or three 
years after the date of appointment as a commissioner, whichever 
occurs sooner. The term of each commissioner succeeding a commis- 
sioner initially appointed by a county governing body shall expire 
concurrently with such successor commissioner’s tenure as a county 
officer or four years after the date of appointment as a commis- 
sioner, whichever occurs sooner. The term of each commissioner 
initially appointed by a city governing body shall expire concurrently 
with such commissioner’s tenure as a city officer or two years 
after the date of appointment as a commissioner, whichever occurs 
sooner. The term of each commissioner succeeding a commissioner 
initially appointed by a city governing body shall expire concurrently 
with such successor commissioner’s tenure as a city officer or four 
years after the date of appointment as a commissioner, whichever 
occurs sooner. The term of each commissioner appointed by the 
governor of Kansas or the governor of Missouri eal cipine concur- 
rently with the term of the appointing governor, the commissioner’s 
tenure as a state officer, or four years after the date of appointment 
as a commissioner of the district, whichever occurs sooner. Any 
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vacancy occurring in a commissioner position for reasons other 
than expiration of terms of office shall be filled for the unexpired 
term by appointment in the same manner that the original appoint- 
ment was made. Any commissioner may be removed for cause 
by the appointing authority of the commissioner. 

“(b) The commission shall select annually, from its membership, 
a chairperson, a vice chairperson, and a treasurer. The treasurer 
shall be bonded in such amounts as the commission may require. 

“(c) The commission may appoint such officers, agents and 
employees as it may require for the performance of its duties, 
and shall determine the qualifications and duties and fix the com- 
pensation of such officers, agents and employees. 

“(d) The commission shall fix the time and place at which 
its meetings shall be held. Meetings shall be held within the district 
and shall be open to the public. Public notice shall be given of 
all meetings. 

“(e) A majority of the commissioners from each state shall 
constitute, in the aggregate, a quorum for the transaction of busi- 
ness. No action of the commission shall be binding unless taken 
at a meeting at which at least a quorum is present, and unless 
a majority of the commissioners from each state, present at such 
meeting, shall vote in favor thereof. No action of the commission 
taken at a meeting thereof shall be binding unless the subject 
of such action is included in a written agenda for such meeting, 
the agenda and notice of meeting having been mailed to each 
commissioner by postage paid first-class mail at least 14 calendar 
days prior to the meeting. 

“(f) The commissioners from each state shall be subject to 
the provisions of the laws of the states of Kansas and Missouri, 
respectively, which relate to conflicts of interest of public officers 
and employees. If any commissioner has a direct or indirect financial 
interest in any cultural facility, organization or activity supported 
by the district or commission or in any other business transaction 
of the district or commission, the commissioner shall disclose such 
interest in writing to the other commissioners and shall abstain 
from voting on any matter relating to such facility, organization 
or activity or to such business transaction. 

“(g) If any action at law or equity, or other legal proceeding, 
shall be brought against any commissioner for any act or omission 
arising out of the performance of duties as a commissioner, the 
commissioner shall be indemnified in whole and held harmless 
by the commission for any judgment or decree entered against 
the commissioner and, further, shall be defended at the cost and 
expense of the commission in any such proceeding. 


“ARTICLE VI. POWERS AND DUTIES OF THE COMMISSION 


“(a) The commission shall adopt a seal and suitable bylaws 
governing its management and procedure. 

“(b) The commission has the power to contract and to be con- 
tracted with, and to sue and to be sued. 

“(c) The commission may receive for any of its purposes and 
functions any contributions or moneys appropriated by counties 
or cities and may solicit and receive any and all donations, and 
grants of money, equipment, supplies, materials and services from 
any state or the United States or any agency thereof, or from 
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any institution, foundation, organization, person, firm or corpora- 
tion, and may utilize and dispose of the same. 

“(d) Upon receipt of recommendations from the advisory com- 
mittee provided in subsection (g), the commission may provide 
donations, contributions and grants or other support, financial or 
otherwise, or in aid of cultural organizations, facilities or activities 
in counties which are part of the district. In determining whether 
to provide any such support the commission shall consider the 
following factors: 

“(1) economic impact upon the district; 

“(2) cultural benefit to citizens of the district and to the 
general public; 

“(3) contribution to the quality of life and popular image 
of the district; 

“(4) contribution to the geographical balance of cultural 
facilities and activities within and outside the district; 

“(5) the breadth of popular appeal within and outside the 
district; 

“(6) the needs of the community as identified in an objective 
cultural needs assessment study of the metropolitan area; and 

“(7) any other factor deemed appropriate by the commis- 
sion. 

“(e) The commission may own and acquire by gift, purchase, 
lease or devise cultural facilities within the territory of the district. 
The commission may plan, construct, operate and maintain and 
contract for the operation and maintenance of cultural facilities 
within the territory of the district. The commission may sell, lease, 
or otherwise dispose of cultural facilities within the territory of 
the district. 

“(f) At any time following five years from and after the creation 
of the metropolitan cultural district as provided in paragraph (1) 
of subsection (d) of article IV, the commission may borrow moneys 
for the planning, construction, equipping, operation, maintenance, 
repair, extension, expansion, or improvement of any cultural facility 
and, in that regard, the commission at such time may: 

“(1) issue notes, bonds or other instruments in writing 
of the commission in evidence of the sum or sums to be bor- 
rowed. No notes, bonds or other instruments in writing shall 
be issued pursuant to this subsection until the issuance of 
such notes, bonds or instruments has been submitted to and 
approved by a majority of the qualified electors of the district 
voting at an election called and held thereon. Such election 
shall be called and held in the manner provided by law; 

“(2) issue refunding notes, bonds or other instruments in 
writing for the purpose of refunding, extending or unifying 
the whole or any part of its outstanding indebtedness from 
time to time whether evidenced by notes, bonds or other 
instruments in writing. Such refunding notes, bonds or other 
instruments in writing shall not exceed in amount the principal 
of the outstanding indebtedness to be refunded and the accrued 
interest thereon to the date of such refunding; 

“(3) provide that all notes, bonds and other instruments 
in writing issued hereunder shall or may be payable, both 
as to principal and interest, from sales tax revenues authorized 
under this compact and disbursed to the district by counties 
comprising the district, admissions and other revenues collected 
from the use of any cultural facility or facilities constructed 
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hereunder, or from any other resources of the commission, 

and further may be secured by a mortgage or deed of trust 

upon any property interest of the commission; and 
“(4) prescribe the details of all notes, bonds or other 
instruments in writing, and of the issuance and sale thereof. 

The commission shall have the power to enter into covenants 

with the holders of such notes, bonds or other instruments 

in writing, not inconsistent with the powers granted herein, 
without further legislative authority. 

“(g) The commission shall appoint an advisory committee com- Appointment. 
posed of members of the general public consisting of an equal 
number of persons from both the states of Kansas and Missouri 
who have demonstrated interest, expertise, knowledge or experience 
in cultural organizations or activities. The advisory committee shall 
make recommendations annually to the commission regarding dona- 
tions, contributions and grants or other support, financial or other- 
wise, for or in aid of cultural organizations, facilities and activities 
in counties which are part of the district. 

“(h) The commission may provide for actual and necessary 
expenses of commissioners and advisory committee members 
incurred in the performance of their official duties. 

“(i) The commission shall cause to be prepared annually a 
report on the operations and transactions conducted by the commis- 
sion during the preceding year. The report shall be submitted 
to the legislatures and governors of the compacting states, to the 
governing bodies of the counties comprising the district, and to 
the governing body of each city that appoints a commissioner. 
The commission shall publish the annual report in the official Publication. 
county newspaper of each of the counties comprising the district. 

“(j) The commission has the power to apply to the congress 
of the United States for its consent and approval of the compact. 
In the absence of the consent of congress and until consent is 
secured, the compact is binding upon the states of Kansas and 
Missouri in all respects permitted by law for the two states, without 
the consent of congress, for the purposes enumerated and in the 
manner provided in the compact. 

“(k) The commission has the power to perform all other nec- 
essary and incidental functions and duties and to exercise all other 
necessary and appropriate powers not inconsistent with the con- 
stitution or laws of the United States or of either of the states 
of Kansas or Missouri to effectuate the same. 


“ARTICLE VII. FINANCE 


“(a) The moneys necessary to finance the operation of the 
metropolitan culture district and the execution of the powers, duties 
and responsibilities of the commission shall be appropriated to 
the commission by the counties comprising the district. The moneys 
to be appropriated to the commission shall be raised by the gov- 
erning bodies of the respective counties by the levy of taxes as 
authorized by the legislatures of the respective party states. 

“(b) The commission shall not incur any indebtedness or obliga- 
tion of any kind; nor shall the commission pledge the credit of 
either or any of the counties comprising the district or either of 
the states party to this compact, except as authorized in article 
VI. The budget of the district shall be prepared, adopted and pub- 
lished as provided by law for other political subdivisions of the 
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party states. No budget shall be adopted by the commission until 
it has been submitted to and reviewed by the governing bodies 
of the counties comprising the district and the governing body 
of each city represented on the commission. 

“(c) The commission shall keep accurate accounts of all receipts 
and disbursements. The receipts and disbursements of the commis- 
sion shall be audited yearly by a certified or licensed public account- 
ant and the report of the audit shall be included in and become 
a part of the annual report of the commission. 

“(d) The accounts of the commission shall be open at any 
reasonable time for inspection by duly authorized representatives 
of the compacting states, the counties comprising the district, the 
cities that appoint a commissioner, and other persons authorized 
by the commission. 


“ARTICLE VIII. ENTRY INTO FORCE 


“(a) This compact shall enter into force and become effective 
and binding upon the states of Kansas and Missouri when it has 
been entered into law by the legislatures of the respective states. 

“(b) Amendments to the compact shall become effective upon 
enactment by the legislatures of the respective states. 


“ARTICLE IX. TERMINATION 


“This compact shall continue in force and remain binding upon 
a party state until its legislature shall have enacted a statute 
repealing the same and providing for the sending of formal written 
notice of enactment of such statute to the legislature of the other 
party state. Upon enactment of such a statute by the legislature 
of either party state, the sending of notice thereof to the other 
party state, and payment of any obligations which the metropolitan 
culture district commission may have incurred prior to the effective 


date of such statute, including, but not limited to, the retirement 
of any outstanding bonded indebtedness of the district, the agree- 
ment of the party states embodied in the compact shall be deemed 
fully executed, the compact shall be null and void and of no further 
force or effect, the metropolitan culture district shall be dissolved, 
and the metropolitan culture district commission shall be abolished. 


“ARTICLE X. CONSTRUCTION AND SEVERABILITY 


“The provisions of this compact shall be liberally construed 
and shall be severable. If any phrase, clause, sentence or provision 
of this compact is declared to be contrary to the constitution of 
either of the party states or of the United States or the applicability 
thereof to any government, agency, person or circumstance is held 
invalid, the validity of the remainder of this compact and the 
applicability thereof to any government, agency, person or cir- 
cumstance shall not be affected thereby. If this compact shall be 
held contrary to the constitution of either of the states party thereto, 
the compact shall thereby be nullified and voided and of no further 
force or effect. 

“(a) The board of county commissioners of any county which 
has been authorized by a majority of the electors of the county 
to create or to become a part of the metropolitan culture district 
and to levy and collect a tax for the purpose of contributing to 
the financial support of the district shall adopt a resolution imposing 
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a countywide retailers’ sales tax and pledging the revenues received 
therefrom for such purpose. The rate of such tax shall be fixed 
in an amount of not more than .25%. Any county levying a retailers’ 
sales tax under authority of this section is hereby prohibited from 
administering or collecting such tax locally, but shall utilize the 
services of the state department of revenue to administer, enforce 
and collect such tax. The sales tax shall be administered, enforced 
and collected in the same manner and by the same procedure 
as other countywide retailers’ sales taxes are levied and collected 
and shall be in addition to any other sales tax authorized by 
law. Upon receipt of a certified copy of a resolution authorizing 
the levy of a countywide retailers’ sales tax pursuant to this section, 
the state director of taxation shall cause such tax to be collected 
within and outside the boundaries of such county at the same 
time and in the same manner provided for the collection of the 
state retailers’ sales tax. All moneys collected by the director of 
taxation under the provisions of this section shall be credited to 
the metropolitan culture district retailers’ sales tax fund which 
fund is hereby established in the state treasury. Any refund due 
on any countywide retailers’ sales tax collected pursuant to this 
section shall be paid out of the sales tax refund fund and reimbursed 
by the director of taxation from retailers’ sales tax revenue collected 
pursuant to this section. All countywide retailers’ sales tax revenue 
collected within any county pursuant to this section shall be 
remitted at least quarterly by the state treasurer, on instruction 
from the director of taxation, to the treasurer of such county. 

“(b) All revenue received by any county treasurer from a county- Deadline. 
wide retailers’ sales tax imposed pursuant to this section shall 
be appropriated by the county to the metropolitan culture district 
commission within 60 days of receipt of the funds by the county 
for expenditure by the commission pursuant to and in accordance 
with the provisions of the Kansas and Missouri metropolitan culture 
district compact. If any such revenue remains upon nullification 
and voidance of the Kansas and Missouri metropolitan culture 
district compact, the county treasurer shall deposit such revenue 
to the credit of the general fund of the county. 

“(c) Any countywide retailers’ sales tax imposed pursuant to Expiration date 
this section shall expire upon the date of actual withdrawal of 
the county from the metropolitan culture district or at any time 
the Kansas and Missouri metropolitan culture district compact 
becomes null and void and of no further force or effect. If any 
moneys remain in the metropolitan culture district retailers’ sales 
tax fund upon nullification and voidance of the Kansas and Missouri 
metropolitan culture district compact, the state treasurer shall 
transfer such moneys to the county and city retailers’ sales tax 
fund to be apportioned and remitted at the same time and in 
the same manner as other countywide retailers’ sales tax revenues 
are apportioned and remitted.”. 
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SEC. 2. RESERVATION OF RIGHTS. 


The Congress expressly reserves the right to alter, amend, 
or repeal this Act. 


Approved October 10, 2000. 


LEGISLATIVE HISTORY—H.R. 4700: 


HOUSE REPORTS: No. 106-769 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 146 (2000): 

July 24, considered and passed House. 

Sept. 26, considered and passed Senate. 
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Public Law 106—288 
106th Congress 


Joint Resolution 
Granting the consent of the Congress to the Red River Boundary Compact. — Oct. 10, 2000 
[H.J. Res. 72] 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, Texas. 


Oklahoma. 
SECTION 1. CONGRESSIONAL CONSENT. 


(a) IN GENERAL.—The consent of Congress is given to the 
Red River Compact entered into between the States of Texas and 
Oklahoma and the new boundary established by the compact. 

(b) NEw Compact.—The compact referred to in subsection (a) 
sets the boundary between the States of Texas and Oklahoma 
as the vegetation line on the south bank of the Red River (except 
for the Texoma area where the boundary is established pursuant 
to procedures provided for in the compact) and is the compact— 

(1) agreed to by the State of Texas in House Bill 1355 
approved by the Governor of Texas on May 24, 1999; and 

(2) agreed to by the State of Oklahoma in Senate Bill 
175 approved by the Governor of Oklahoma on June 4, 1999. 
(c) CoMPACT.—The Acts referred to in subsection (b) are recog- 

nized by Congress as an interstate compact pursuant to section 
10 of Article I of the United States Constitution. 

(d) CONSTRUCTION.—The compact shall not in any manner 
alter— 

(1) any present or future rights and interests of the Kiowa, 
Comanche, and Apache Tribes, the Chickasaw Nation, and 
the Choctaw Nation of Oklahoma and their members or Indian 
successors-in interest; 

(2) any tribal trust lands; 

(3) allotted lands that may be held in trust or lands subject 
to a Federal restriction against alienation; 

(4) any boundaries of lands owned by the tribes and nations 
referred to in paragraph (1), including lands referred to in 
paragraphs (2) and (3), that exist now or that may be estab- 
lished in the future under Federal law; and 

(5) the sovereign rights, jurisdiction, or other governmental 
interests of the Kiowa, Comanche, and Apache Tribes, the 
Chickasaw Nation, and the Choctaw Nation of Oklahoma and 
their members or Indian successors-in interest presently 
existing or which may be acknowledged by Federal and tribal 
law. 


SEC. 2. EFFECTIVE DATE. 
This joint resolution shall take effect on August 31, 2000. 


Approved October 10, 2000. 


LEGISLATIVE HISTORY—H.J. Res. 72: 
HOUSE REPORTS: No. 106—770 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 146 (2000): 

July 24, considered and passed House. 

Sept. 26, considered and passed Senate. 
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(S. 1295] 


Public Law 106—289 
106th Congress 
An Act 


To designate the United States Post Office located at 3813 Main Street in East 
Chicago, Indiana, as the “Lance Corporal Harold Gomez Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION OF LANCE CORPORAL HAROLD GOMEZ POST 
OFFICE. 
The United States Post Office located at 3813 Main Street 


in East Chicago, Indiana, shall be known and designated as the 
“Lance Corporal Harold Gomez Post Office”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the post office referred 
to in section 1 shall be deemed to be a reference to the “Lance 
Corporal Harold Gomez Post Office”. 


Approved October 10, 2000. 


LEGISLATIVE HISTORY—S. 1295: 


CONGRESSIONAL RECORD: 
Vol. 145 (1999): Nov. 19, considered and passed Senate. 
Vol. 146 (2000): Sept. 27, considered and passed House. 
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